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BILL

furrher to anten<t ilrc Privatisotion Conmti.tsiotr Ordinance, 2000

WHEREAS it is erpcdient lurthcr to amcnd the Privatisatirrn Cornmission

Ordinancc, 2000 (Lll of2000), for thc purposes hcreinaflcr appcaring;

It is hercby cnacted as follorvs:-

l. Shorr titlc lnd c{rnrorcncerncnt.-(l) This Act nray be called thc Privatisation

Conrnrission (Arncndmcnt) Act, 2026.

(2) lr shall conrc into forcc ar oncc.

2. ,trmendment of long titlc nnd prctnrblc, Ordinance LII of 2000.-ln lhe

Privatisation Commission Ordinancc, 2000 (l.ll of 2000), hcrcinaftcr rcferred to as thc said

Ordinancc,-

(a) ilr thc long title, aftcr thc rvord "Privalisation" the rvords "and Public Private

Parlncrship" sholl hc inscncd; and

(b) in thc prearnble,*-

(i) in thc first parugraplr, aftcr thc rvord "Privatisation", occurring lbr the lirst
lirnc, thc rvords "and Public Privatc Partncrship" shall bc inscrtcd, and

afler the rvord "policy" tlre rvords "and the public private partncrship

policy" shall be inscrted;

(ii) in the tiflh paragraph, altcr thc words "relatirrg to privatisation" thc rvords

"and public privotc purlrrership" shall b,i inserled; an<!

(iii7 aficr thc fiflh parirgraph, arnended as albrcsaid. thc tbllorvirrg nurv

paragraphs shull bc inserlcd, nalnell':--

"WHEREAS it is e .rpudiunt to crualc an unabling

cnvironmcnt for dcvelopmcnt projccts ond thc provision of public

inlrastruclurc arrd relatcd scrviccs in Pakistao through private sector

participation;

WHU{llAS it is expcrJicnt lo ustablish u rcgulatory

liarnsrvork lbr public privatc panncrships to mobilize privulc

invesrment and c.rpcrtisl toi the dcvclopmcnt, financing. operalion

and maintcnarrce of public infrastructurc and services, and to prornole

cfliciency and trans;rarcncy in such projects;

Wl ltrttEAS it is expedicnt to estatllish an cllcctivc
institutiorral liarnervork and rncchanisrn for carryinl; out privatisation
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!nd public privarc padncrship transactions in an cflicicnt and

cxpcditious manncr;".

3. Substitulion of scction 2, Ordinancc Ll, of 2000.-tn the said Ordinancc, for

section 2, thc follorving shall bc substiluled, narncly:-

"2, Dcfinitions.-ln this Ordinancc, unlcss thcrc is anyhing rcpugnant in

lhc subject or contcxl,-

(a) ''Bclorv Thrcshold PPP Projccls' means thc catcgory of PPP projccls

rcfcrrcd to in scc(ion 271,;

(b) "Doard" means thc Board ofthc Commission;

(c) "Chairman" mcans Chairman of thc Cornmission;

(d) "Commission" mcans thc Privarisation and.Public Privrtc Pannership

Commission cstablishcd undcr section 3;

(e) "Commission liund" mcans thc Cornmission Fund established undcr

scction l'l;

(f) "controllcd by the Fcderol Goycrnmcnt'' mcans-

(i) in the casc of a company, ifthc Federal Covernmcnt dircctly or

indircctly has rhe righr to appoint a majority of directors or

control ovcr managcmcnt or policy dccisions, cxcrcisablc by

a pc.son irdividually or through any pcrson ncting io conccrt,

dircctly or indirccrlv. whclhcr by vinuc of Fcdcral

Covcrnmcnl sharcholding, rnanagcmcn( righl, shareholdcrs

agrccmcnt, voting ag.recmcn! or othenvisc; or

(ii) in thc casc ofan cn(it-,- €slablished by or undcr an Acl ofthc
Majlis-e-Shoora, if thc Fcdcral Covcrnmenl has lhe porvcr ro

appoint a majority of thc persons rvho arc directors of lhat

cnriD,or othcrwise hns thc porvcr to dclerminc lhc outcomc of
dccisions about lhc cnlity's managcmcnt or flnancial and

opcrating policics;

(g) "govcrnmcnt agcncy" means any of the line minist,ics, anschcd

deparlments, body corporutc, autonomous body of the federal

Govcrnmcnt or any organization or corporation Orvncd or conlrollcd

by rhc Fcdcral Governmcnt;

(h) "indepcndcnt mcmbcr" mcans a mcnrbcr rvho is rot an cx-ofiicio mcmbcr
of thc Board, is nor a mcmbcr of thc Majlis-c-Shooru or a Provincial
Asscmhly, rs nor a holdcr of polilical officc, is not in thc scrvicc of
Pakistan and is not an employc€ ofa govcrnment agency;

(i) "membcr" rneans e mcmber ofthc Board;

O "orvncd by thc Fcderal Covernmcnr" mcans-
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(i) in the case ol' a corrrpany. an entit). in rvhich thc l;cdcral
Govenrnrent directll,or indirectly holds fifl.r- percenl or trore
sharcholding; and

(ii) in the case of' an cnrity e-stabli.shed by. or undcr an Acr of thc
Majlis-e-Shoora. an entity of. or vested in. the F'ederal

Governrnent:

(k) "P3A" rneans the Public Privare Parrnership Authority established urrder

the Public Private Partnership Authoriry Acr, 2017 (Act VIll ol20l7);

(l) "PPP agreement" rneans a written agreentent betrveen a goyerntnent

agency and a privatc party for implernentation of a PPP project and

any other agreenrent subsidiary or incidental to it:

(rn) "PPP concept proposal" nteans a PPP project conceprual proposal

submitted in accordance rvilh section2T8(6);

(n) "PPP dispute" nteans any monelary clairrr or contractual disputc bctrveen

a private part), and government agency under a PPP agreement:

(o) "PPP nodc" nreans the nodes established rvithin govenuuent agencics in

accordance with scction 27J;

(p) "PPP project" nreans a dc'veloprncnt project, provisiorr ol'rclated scrvices

or both, under a public private parlnership arrangcmcnt;

(q) "PI'P project devcloprnent lacility" nleans the taciliti,cstablished under

section l68;

(r) "PPP project proposal" shall nrean thc detailcd proposal subnritted in the

forrn and in the nranncrand such requirenrents as are prescribed liorn

tiure to time:

(s) "PPP project suppon" mcans lhe financial or non-flnancial support

provided by the Federal Covernment, il govcrnment agencyr or any

other public scctor entity in relation to a PPP project. which may

include the lbllou'ing. namcll':-

(i) adnrinistrative support to lhe pri!'ate part.\ consistent rvith tlrc
private party's responsibilitics undcr the PPP agrcentent and

applicablc larvs fbr obtaining liccnses and clearances liotn the

govcrnrlrent. a public sector organization or a goven'unerrt

agency, lbr the purposcs of the PPl'} project on such terms and

condilions as rna.v be prescribcd; provision ol' utility
conrlections fbr porver. gas alrd lyaler at thc pro.icct sitc'.

acquisition ol' land or rights ol rvay nccessar\j for the PPP

project arrd rehabilitation and rescltlelnent oI displaced

persons directl-y requircd to execute the PPP project.
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environmental impact assessment, safeguards and approvals

and any other local pcrmining and approvals;

(ii) assct-based supporl such as lcasing. liccnsing or grant ofright to

nrongage and use o[ land and / or inlrastructure facilities

orvncd by the govcrnntent or a govemnlent agency to lhe

pr;vate party:

(iii) linancial assistance through the viabilitl'gap fund;

(iv) Uuarantees lor political or other risks. subject to evaluation under

scction 27G, including. rvhere applicable. guarantees issued

by the Federal Government in accordance rvith applicable larv

and the proccss applicablc to the issuance ofsuch Suaranteesi

and

(v) any other supporl prescribed in respect ofPPP pro.icctsr

(0 'PPP transaclion execution commi[cc" mcans the commiltee that mal bc

set up prrrsuant to section 271lt

(u) "prescribcd" n:eans prtscribed by rulcs or regulations made ulder this

Ord inance:

(v) "privalc parly'mcnns a parti rvho is eligible to bid lor a PPP project rvith

a Sovcmmcnt agency" in accortlance \vith this Ordinance, and includcs

a special purposc vchicle incorporated b.v such panl, under sub-

section (7) ofsecrion 27A:

(\\') "privale person" in conneclion \\ith privatisalion transactions. includcs

an individual, partnership. trust. company or associalion or body

corporate or body ofindividuals, rvhether or not having separate lcgal
personalit),, other than thc Fcderal Covernment, a Provincial

Govemmenl, or any entitv orvncd or controllcd by the Federal

Governnrcnt or a Provincial Covernmenl;

(\) "privatizarion" includcs a lrlnsaction bl,vinuc of r.hich an)' propcn)',

right. or intcresl thereol is transfcrrcd to any privatc pcrson from thc

Fedcral Clovernnrent or any cnl.erprisc orvned or controlled. rvholll, or
partiall),, dircctly or indircctly, bv thc Federal Govemnrent;

Providcd that no lransaction rvill bc considercd lor
privatization ifthe valuc oflhc transaction is lcss than the amount as

ntay be prcscribed b1' the Conrnrission or if the transaction has becn

exempted liorn the application rhe Ordinancc by the Commission:

(1') "Privatisation Fund" means the Privatisation Fund established under

section l6:

(z) "privatisation proceeds" means lhe proceeds olprivatisation rcceivcd b1

thc Cornmission:
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(aa) "prope(1"' includcs an1'right, title or interesl in propcrry, rnoveable or

immovable and in rvhole or in part, and an1, tneans and instruments oJ'

production orvncd or controlled directly or indircctly by the Fedcral

Covernment or any enterprise orvned or controlled by the Federal

Covernnrent rvhether in or outside Pakistan:

(bb) "public contribution filnd" nreans thc fund established under sccriorr

t6c;

(cc) "public private partnership" means a commercial transaction betrveerr a

government agency and a privale part-v in terms of which the privare

party-

(i) perfornrs part of a governrnent agency's functions on bchall'of ir.

provides or dcvelops a public asset or service, or assumes the

rcsponsihle use ol'public prc,peny for a PPP project;

(ii) assumes substantial financial, techrrical or other project risks in
conneclion with pertormancc o[ lhe governmenl agency's

functions. provision or development of a public asset or

service, or ihe responsible use ol'public propert.v; and

(iii) receives a bencfit lbr pcrforming the Bovernruent agency's

Irrnctiolrs, providing or developing a public assel or servicc, or

from using the public property for a PPP project. either by rvay

ol'-
(a) consideration to be paid b1' the govcrnrnent agency front

its budget or revcnuc: or

(b) charges or fees to bc colh'cted by the privatc party fronr

users or customcrs ol a sen'ice provided 1o thcnt, or

revenues derived tiorn any approved conrmercial use

of thc PPP project or an)' associatetl rights t'lr assets; or

(c) a cornbination of such considcration and such charges.

lccs. or rcYenues:

(dd) "regulalions" rncans the regulations rnade under scction 4l of this

Ordinanc.e;

(ce) "regulatory authority" mcans the Pakisran l'elecommunication

Authority established under thc Pakistan Telecommunication (Re-

Organisation) Act, 1996, (Act XVll of 1996), the National Electric

Poler Regulatory Authority cstablished under the Regulation ol'

Ceneration, Trartsnrission and Distribution of Electric Porver r\ct.

1997 (Act XL of 1997), the Oil and Cas Regulatory Authority
established undcr the Oil and Gas Rcgulatory Authority Ordinancc,

2002 (Ordinance XVll of 2002). and any other statutory authorit)'or
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body established under anl' larv for the time being in force having

regulatory, supervisory. liccnsing, approval or oversight functions:

(ff) "risk management unit" means the unit established undcr section 27G:

(gg)'fules" means (he rules madc undcr section 40 ofthis Ordinance:

(hh) ''SecretaD," rne0ns the Secrelary of the Commission:

(ii) "staff'means the stalTolthe Contmission and includcs a deputationist

end a contract crnployccl

(jj) "uscrs" rneans uscrs ofa PPP project, rvhcther upon payment ofcharges.

fecs or othenvise; and

(kk1 "viability gap firnd" means thc lund cstablished undcr section l64. '.

.1. Amendmcnt of heading of Part II, Ordinancc LII of 2000.-ln the said

Ordinance. in Part Il, for thc hcading. the follorving shall be substitutcd, namely:-
.PART II_PRIVATISATION ,{ND PUBLIC PRIVATE PARTNERSHIP

COMMISSION".

5. Ame ndment of scclion J, Ordinance l,ll of 2000.-ln thc said Ordinance, in
section J,-

(a) in sub-section ( I ). afier the rvord "Privatisalion". occurring lrvice, thc rvords "and

Public Private Partnership" shall be inscrted;

(b) after sub-section ( l), amcndcd as alorcsaid. thc follorling nerv sub-scction shall

be inscrte d. namell :-
"(lA) for the rcrloval of dotrbl. upon the cornntencerrent of thc

Privatisation Conrmission (Second Amcndnrcnt) Act,2026 ( oi2026).
any rcfrrence to thc Comnrission Lr1, its former namc ofthe 'Privatisarion

Commission" in any other las,, rule. regulation, nolification, order. contracl.

agrcement. instrunrenr or other docrrment. r\.hether nrade or exccuted beforc

or after such cornmencement. shall. unlcss the conlext otherrvise rcquires. be

construed as a refercncc to the "Privatisation and Public Private Partnership

Comrnission".":

(c) in sub-section (3). in clause (d), for the word "Accounl" the rvord "FLrnd'' shall

be substitutedl and

(d) after sub-section (4), thc follorving nerv sub-sections shall be added, narnely:-

"(5) tipon lhe conrnrenceutcnl ol' thc Privatisation Comnrission
(Second Anrendment) Acl. 2026 ( of 2026). the Public Privalc
l)artnership Aurhoritl, r\ct, 2017 lAct Vlll ol20l7) shallsland repealed. thr.

I'3A shall stand dissolved wilhour any requirement of rvinding up or an),

llrrher act or fornraliry. and-

(a) all asscts. right.s, poscrs, authorities and privilcges. and all
propcrtl', nrovcable and irnnrovable. cash and bank balances.
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rcserve lunds, inveslnrent and all other interests and rights in.

or arising out ol such propcrty and all debrs, liabililies and

obligations of rvhareyer kind of the p3A subsisting
inrmediately bclbre the dissolution shall stand rransferred to
and vest in the Corrmission;

(b) notwithstanding anl,thing contained in this Ordinance or anl,other
larv fbr the timc' being in lbrce. or in any agreentent or other

instrurnent, all officers, eonsultants, advisers. auditors.

ernplol'ees and other staff of the P3A shall. upon the

dissolution of the P3A. be retained by the Comrnission lbr a

period ol'si.r rnonths. or until thc expiration of their respective

corltracts, rvhichevcr is earlicr, on lerms and conditions not

less I'avourable tlran thosc applicablc to them imrnediately

before the dissolution, and upolr the cxpiry of such period, the

Commission ma.\,. having regard to its functional

rcquirenrents, dccide rvhether to reallocate any such person to

a position rvithin lhe organizational struclure of the

Comnrission, including by redesignating or reassigning such

pcrson, or to discontinue such person's engagement rvith thc

Comnrission, in rvhich case such person shall be entitlcd to the

notice pcriod (or salary in lieu thereof) undcr the tenns and

conditions of his conlract as applicable to such person

inrmediatell'belore the dissolution ol'the P3A, togethcr rvith

all ducs accrued to hirn up to the date of such discontinuance:

(c) the budget provision lbr the existing PIA shall stand translerred

to the Conrnrission Fund;

(d) any balancc strnding to lhe credit of the P3A Fund immediatell'

bclbre the dissolution shall stand transferred to and vest in the

Cornntission Fund;

(e) all debts and obligations irrcuned or contracts entered into or

rights acquired and all matters and things engaged to be done

b1'. rvith or fbr the P3A befbre its dissolution shall be deented

to have been incurred. entered into. asquired or engaged to be

donc b1', rvith or lbr the Conrnrission;

(f) all suits and other legal proceedings instituted by or against thc

P3A befbrc its dissolution shall be deerrrcd to be suits and

proceedings by or against the Comntission and slrall bc'

proccedcd or otherrvisc dc.olt rvith accordingll.; and

(g) a ref-erence to the P3A in any statutory inslrunrent or docunrent

shall, unlcss thc context otherwise requires. be read and

constnrcd as rclcrcnce to the Comrnission.
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(6) NotNithslanding the repcal of the Public Privatc Panncrship

i\uthority Act,20l7 (Act Vlll of20t7) and the dissolution ofthe P3A by

sub-section (5), all rules, rcgulations, notifications, orders or instructions

made or issucd under thc Public Private Partncrsh ip Authority Ac(. 201 7 (Act

Vlll ol 2017). in lbrcc immediately before lhe commencement of the

Privatisation Commission (Second ArnendmenO Act, 2026 ( of 2026).

shall, so far as thcy are no1 inconsiltcnt rvith any ofthe provisions of this

Ordinance, continue to remain in force and shall be deemed to have been

made, issued or granted under this Otdinance until repcaled, allered or

replaced under this Ordinance:

Provided lhat, notwithstanding anything contained in this sub-

section, the follorving shall stand rcpcaled upon the commenccmcnt of lhe

Privatisation Commission (Second Amcndment) Act,2026 ( o12026):

(a) the Public Privatc Panncrship Authority Working Parry Rulcs.

2021:

(b) rhe Public Privarc Partncrship AuthoriD (P3WP) Regulations.

2025:

(c) the Puhlic Privatc Partnership Authoril)' (Board Proccdrrres)

Ii.e8ulations,2024;

(d) the Public Private Partnership Authority (Financial Managcmcnt)

Regulations. 2022:

(e) lhe Public Private Partnership nuthoril),(Approvals and Proccss

Florv) Rcgulations. 2021 ;

(0 thc Public Private Partnership Authorit)' (l-lunran Resources)- 
Regulations,2022:and

(g) the Public Priyate Partnership AuthoriD' (Qualified Projecr

Criteria) Rcgulations. 2023 :

Providcd funhcr lhat snch rcpeal shall not alfect thc validit;
oI any act done. aclion lakcn. approval grantcd. decision madc.

obligation incurred, right accnred. or procceding commcnced trndcr

the instruntcnls specified in clauscs (a) Io (g). bcforc lhe

commencemcnt of thc Privatisation Cornmission (Second

Amendment) Act,2026 ( of 2026).".

6. Amendment of section 5. Ordinance LII of 2000.-ln thc said Ordinance. in
scction 5,-

(a) in clause (r), after thc $ord "units" lhc \\'ords "to atlrdct priYarc sccror invcsrment

or. rvhere applicable." shall be insertcd:
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(b) in clause (s), after the rvord "deregularion" a conrnla and rhe rvords "public
private partnerships." shall be inserted. and the rvord "and''. occurring ar thc
end, shall be onritted:

(c) lbr clausc (0. the fbllorvirrg shall be substituted, namcly:-

"(t) subject to the provisions of this Ordinance, takc such measurcs and

exercise such pou,ers as may be necessary for pronroting and

facilitating rcalization ol thc concept arld rncthods of public private
partnership. and tvithout pre.iudice tr.r the generality of the aforesaid,-

(i) advise the lredcral Covcrnnrent, line ministries, and other

government agencies on sectoral plans, policies and rctbrrns

for promoting private sector participation and investment;

(ii) advise, lhciliuate and support government agencies in the

identification, development, slructuringr procurelnent and

financial close ol PPP projects;

(iii) evaluate valrrc fbr nroncy by conducting an analysis to evaluate

PPP projects;

(iv) conduct appraisal and project risk anal;-sis for PPP projects.

including rvith respect to legal risk. taking into consideration

the overall fiscal risk assessmenl and vierv subrnitted by lhe

risk managcrnent unit:

(v) conduct bankability asscssnrcnts of PPP projects. including

assessnlcnt of their comrnercial, [inarrcial, contractual and risk

allocation aspecls;

(vi) asscss funding requirentents, including rvitl: rcspcct to the ['PP

project dcvelopnrent facility, the viability gap flund and thc

public contribution lund;

(vii) standardize contractual provisions and develop sector speciflc

provisions and ternplates including a nrode I PPP agreenrent tbr

PPI) projects:

(viii) perlbrnr lunctions lbr the efficient devclopnrent, structuring and

execution of public private partnership transactions:

(ix) monitor PPI) projects under inrplernentation in such manner artd

to the cxterlt as may be deternrined by the Board from time lo

tinre, lbr rvhich purpose the government agencies shall be

obligated to provide the Commission rvith such inlbrnration.

rvithin suuh tirnelincs, as rna)' be prescribed:

(x) interact, collaboratc and liaise rvith international agencies;
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(xi) receivc fces and charges as may be prescribed. including inler

alia, fecs payablc Lrpon or following the execution or financial

closc of a PPP projcct:

(xii) issue dircclions and instnrctions to any Sovernmcnt agenc) in

rcspcct of a PPP projcct included in thc fcderal PPP pipcline

on such adminislratiye, financial. reporting. policy or other

rnaltcrs as ntal bc ncccssary for the effectivc development.

procurcmcnl. ereculion and implenentation of such PPP

projecrl

(xiii) subjcct to the approval of the Federal Covemment and, tvhcre

rhe financing consritutes public debt or debt guaranteed b)' the

Fcdcral Govcrnment. the concurrence ofthe Finance Division,
raking inlo accounr tllc applicable legal frameTvork goveming

public debt. lacilitate raising of financing for PPP projects

implcnrented under this Ordinancc through financial
inslruments. including bonds. sukuk. securities and funds, and.

suhjcct to applicable larvs. facilitate thc cstablishnrent ofan
inlrastructure financc cornpany or such othcr l'unds. trusls.

schenres. cornpanics or lacilitics for purposcs of facilitating
public private pannership arrangcmcnis:

(xiv) provide advisory scrviccs in thc manncr prcscribcd, cither
dircctll,or by engaging such intcmational or local consultants

as nral' be dcclrcd appropriatc, to govcrnrnent agcncies.

prorincial or othcr goYernments within Pakistao and entities

orrncd or controlled b.r' such govemmcnts, or to such other

entilics as nra) be detcrmined b1,the Board. and may charge

fees for the provision of thc albresaid sen icesi and"; and

(d) afler clausc (t), substitutcd as alorcsaid. thc lollorving new clause shall be added.

namely:-

"(u) perfomr such othcr i'unctions lhat arc incidental or ancillan to the

perfonnance of its functions or thc exercise of its powers under this

Ordinancc.".

?. Amendment of section 6, Ordinance LII of 2000.-ln the said Ordinance, in

section 6, in sub-section ( I ),---

(a) for lhc rvords "Secrctarl,and six othcr members, or such othcr higher number"
the words "Secrctar1,. the Sccrctar)' ol'thc Division to which thc business ol'
lhc Commission is allocated. and not lcs-s than eight and not morc than t\\'elvc
othcr menlbcrs." shallbc substituted; and

(b) at thc end. the follorving shall bc added. nanrcly:-
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"Such adclitional lnernbcrs shall be indcpelrdent r:rentbc'rs, of n,holn
at least orte shall havc e.rperience in public private partnership transactions.
and at least trvo shail be rvonten.".

8. Amendmenl of section T, Ordinance LII of 2000.-ln the said Ordinance. in
seclion 7,-

(a) in sub-section ( l), after the rvord "aDd" the word "independent" shall be insertedl

(b) in sub-section (3),-
(i) after the rvord "privatisation", occurring trvicc, the rvords "or public

private partnerships" shall bc insened: and

(ii) for the rvord "other" the nord "indcpcndcrrt" shall be substituted:

(c) for sub-seclion (5). the follorving shall be substituted. namell.':-

'(5) The Chairrnan, Secrctary and independettt nrcrnbers shall, unless

thcy resign or are renrovcd liorn olfice earlier by thc Prime Ministcr on any

of the grounds specificd in sub-section (6), hold office lbr a tcrnr of thrce

years and shall bc eligible tbr re-appointmcnt for a lurther tcrm of three

years:

Provided that the Chairnran, Secretary or any independent mcmbcr

shall not hold oflice for nrore than trvo conseculive ternrs and, having

completed two consL'cutive tenns. shall not be eligible lor re-appointmcn(

untilthe expiry of thrce years lionr the colnpletion of the second lcrnr.";

(d) in sub-scction (6),-
(i) in clausc (b), lbr (he rvords "has been or is adjudged" the rvords "is an

undischarged" shall be substituted;

(ii) in clause (c), thc rvord "or", occurring at thc end, shall bc olnitled;and

(iii) in clause (d). lbr thc firll stop flt the end, a scmisolon shall be substituted

and thereafter the lollorving ne\r' slauses slrall be addcd. nanrely:*-

"(e) in case an indcpendent rnenrber fails. rvithout the prior consc'nt

of the Chainnan, to attend ntore than trvo consecutile

rneetings of the Board or to attend at least sevent-y percenl of
the nreetings of the lloard held during an), t\\'elve lnonth

period tbllou'ing his appointnrent;

(Q contravenes the code of conduct for members of the Board, as rnay

be prcscribed;

(g) l'ails lo nrr:et tlre perlonnance crileria applicable to his ollicc. as

nrav be prcscribed b;' rules nrade bv the l:ederal Covernntr:nt.

and has hcen so deternrincd in accordance rvith lhe proccdurc

prescribcd b1, such rules:
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Provided that no dcternr ination under clause (g) shall be based

on an)'vote cast, opinion expresscd or dissenl recorded by such

membcr in the discharge of his functions underthis Ordinance."i

(e) in sub-scclion (7). for the rvords "a membcr", occurring thricc. the rvords "an

independent member" shall be substitutcd;

(11 in sub-sedion (8).-
(i) aftcr the rvord "privatisation''. occLtrring for the first time. the words "or

public private partncrships" shall be inscrted; and

(ii) aficr thc u,ord "privat isation ". occurring at the cnd. the u'ords "or public

private pannersh ip transaction undertaken under this Ordinancc" shall

be inscrted:

(g) in sub-section (9). aftcr thc word "privalisation" the rvords "or public prirate
pannership transactions rrndenaken under this Ordinance" shall [re insened;

and

(h) in sub-section (10), thc rvord 'all" shall be ornitted snd for the full stop al the

end, a comma and the rvords "srrbject to such powers and functions as the

Board may, from tirre to timc, determinc or assign." shall b€ substituled.

9. Amendment of scction 8, Onlinance Lll of 2000.-ln the said Ordinance. in

section 8.-
(r) tor sLrb-section (2). the Iollorving shall bc substituted, namell,:-

"(2) The meetings of the Board shall be prcsidcd ovcr by thc

Chairnran. or rvhere authorized by thc Chairman. by thc Secrctary. Where

the oflice of the Chairman is vacant or thc Chairman is unable to perfornr tlrr,-

functions ofhis olllce due to illncss, absencc or any othcr causc. lhe meet ings

ofthc Board shall be prcsidcd ovcr b1'thc Sccretary.":

(h) in sub-section (l), for thc rvord "third" thc ryord "hall'shall bc substituted. and

aller the s,ord "nternbcrs" a conrna and lhe rvords "or five nrrnbers,
rvhichever is higher." shall be inscrtcd:

(c) in sub-section (4). for thc words "or a nrajority of members may from timc 10

tinre" a comma and thc rvords "or in his absence, the Secretary, may" shall b€

substiluted;

(d) in sub-section (5), fbr thc rvord "person" thc rvord "member" shall be substituted:

and

(e) in sub-section (6). fbr the word "Chairrnan'lhe rvords "member presiding over

the nrceting in accordance rvith sub-section (2)" shall be substitutcd.
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10. Amendment of section I 1, Ordinance LII of 2000.-ltr thc said Ordinance. in
section I l, for sub-section (2), rhc'follou'ing shall be substituted, namell,:-

"(2) Nonvithstantling anyrhing contained in the Public Procurenrenl

Regulatory Authority, Ordinance, 2002 (XXll of 2002). an_y rulcs and

regulations ntade lhereundcr or any sirnilar larvs, lhe decision to engage and

the terms of such engagcmcnt olagents, advisers. and consultants shall bc

nrade by the Comrnission in accordance rvith prescribed regulations and such

policy guidelines as the Conrntission ma1, lay, don'n fionr time to time.".

II. Amendment of scc(ion l3, Ordinance LII of 2000.-ln thc said Ordinancc. in
scction 13, in sub-section (2), after the rvord "Privatisation" the words "or public private

partnership" shall be inserted.

12. Insertion of new scclion l3A, Ordinancc LII of 2000.-ln rhe said Ordinance.

after section 13, the following ne\y secrion shall be insertctl, rranrely:-

"13A. Adnrinistrative m:rllcrs.-Subject to this Ordinance and the rules

and regulations made thereundcr, the Board shall bc competent to determine nlatters

relating to the appointntcnt ol'orllcers. experts, advisers, consultants and staff of thc

Cornmission, the determination oItheir terms and conditions of servicc, including at

market<ompetitive levels, the approval of any expenses required for thc

pertbnnance of its functir:ns under this Ordinance. rvithin the approved budget of
. the Contntission, subject to -such administratirc instructiolts as nray be approvcd by

the Federal Governmcnt lionr tirnc'to tinre.".

13. Amendment of section 14, Ordinance LII of 2000.-ln the said Ordinancc, in

section 14,-

(a) in sub-section (l).-
(i) in the opening paragraph, after the rvord "cstablished" the rvords ''a non-

lapsable fund" slrall bc' inserted, for thc u'ord "Account". occurring

trvice. the rvord "lrund" shall be substituted, and for thc rvords "tunds

of the Comlnission" the rvords "Commission Fund" shall be

substituted;

(ii) in clause (a), alicr thc rvord "frorn'' a comma and the rvords "and llnds
allocated in the annual budget b1'." shall be insertedl

(iii) in clause (e), the word "and", occurring at lhr' ond, shall be ornitted;

(iv) clause (Q shall be rc-lettered as clause (g); and

(v) before clausc (g), re-lcttered as albresaid, the lbllorving new clause shall

T:T:;i,:k,tionar donor agencies a.d orrrcr murrirarerar

or bilalcritl partncrs: and"; and

(b) in sub-section (3), tbr the rrord "Account" the trord "Furrd" shall be substituled.
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14. Anrcntlmcnt of scction 15, Ordinancc LII of 2000.-ln the said Ordinance. in

section 15.-

(a) in thc nrarginal heading and in the opening paragraph, for the rvord "Account".

rvherever occurring, thc word "Fund" shall be substituled;

(b) in clause (d). the word "and". occurring al lhe cnd. shall be omittcd;

(c) in clause (e). for the hyphen at the end. a sr'micolon and the rvord "and" shall be

subslituted; and

(d) allcr clause (c). anrended as aforesaid. the following nerv clause shallbe addcd.

namcly:-

"(f) supporting priyatisation and public private parlnerships. including
expcnditurc incurred on the identillcation. prcparation, developnrent,

appraisal, structuring and monitoring ofPPP projects and privatisation
(ransacliDns. cngagemcnt oItransaction advisers and other cxperts and

servicc providers. capacitl bLrilding, snrdies and rescarch. pronrotion

and arvareness, nrarketing, consullations, scminars and confercnccs in

rclation to public private partncrships and privat'sal ion: ".

15. Anlcndmcnt of scclion I6, C)r(linnncc LII of 2000.-ln the said Ordinancc. in

scclion I6. in sub-scction (l).-
(a) aftcr rhc llrst senlence, thc follorving shall bc insened, namel;,:-

''Upon dcposit ofthe privatisation pnrcceds ofa privatisation transacritx in

the Privatisation lrund-

(a) the fce pavable to thc Corrrnission in rcspect oIthat privarisation

transaction; and

(b) any expcndirurc incurrcd, or liabilitics assumed. b1, rhe

Commission in respect ol the privatisation of the propcrtl,:

may bc transl'crrcd lionr thc l)rivatisation Fund to the Commission

Fund.":

(b) tor the rvords "shall. out ol'the rvords "nray lheleafter, out ol'shall be
substitutcd:

(c) lbr the words "so deposited" the words "rcrnaining in the Privatisation Fund"
shall bc suhstiluted:

(d) lbr the rvords "Commission's Account" the ryords "Conmission Fund" shall be
subsritutedi

(e) the rvords "but only" shall bc omitted; and

(f) afier thc tords "rcmaining privatisation procccds" the rvords "afler the
aforcmentioncd transfers and rvilhdrarvals" shall be inscncd.
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l6.lnsertion of nen'sections l6A, l68 and l6c, ordiuance LII of 2000.-ln the
said Ordinance, after seclion 16, the fblltrrving nerv sections shall be inserted, namely:-

"16,{. Viability gap fund.ll) There shall be established a non-lapsable
fund through upliont S,ranl-in-aid vested in the Comrnission knorvn as the "viability
gap fund" rvhich shall be tnanaged. controlled and administered by the Cornmissiorr

in the prescribed manner.

(2) The viability gap lund shallcomprise rhe follorving. namelv:-

(a) an initialamount as specified by the Board;

(b) such sums as the Fcderal Government may, lrom tirne to tilne, allocate to

it in the annual budger;

(c) grants-in-aid fronr the Federal Governrnent;

(d) grants lrorn international donor agencies and othcr nrultilateral or

bilateral partners;

(e) income fronr investnlcnts; and

(l) any othcr sourccs as may bc prescribed from time to time,

(3) Thc viability gap lirnd shall be established by an amount specified by the

Board and the firnd nray bc rr: plenished tionr tinre to timc in thc prescribed nranner.

(a) Thc viability gap lirnd shall bc utilized. inter alia, lo provide support to

those PPP project.s for rvhich a feasibility study has found them to be economically

or socially justified but not financially viable.

(5) Thc criteria for eligibilitl', approvals, and disbursement nrcchauism and

any other conditions applicable to the viabiliry gap fund shall be as may be

prescribcd.

t68. PPP project dcvelopment facility.{l)'l'here shall be established a

non-lapsable facility through uplront grant-in-aid vested in the Commission knorvn

as the "PPP pr<rjecr dcvelopnrcnt facility" rvhich shall be managed, controllcd and

adrninistercd by thc Comrtrission in the prescribed tnanner.

(2) The PPP project dcvelopnrcnt lircilitl' shall cornprisc the l'ollowing,

namely:-

(a) such surns as thc Federal Covernrrrent rnay, fiorn time to tinre. allocate to

it in the annual budget;

(b) grants-in-aid fiom the Federal Covernmcnt;

(c) grants from international donor agencies and other multilateral or

bilateral parlners;

(d) income liorn investnrcnts;

(e) fees; and
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(l) nny other sources as may be prescribcd from time to time.

(3) The PPP project development facility shall be utilized' inter alia. lo

support the preparation ofany proposals ior PPP projects by a government agcncy.

(4) The criteria for cligibilit.v-.. approvals. and disbursement mechanism and

any othcr conditions applicablc to the PPP proiect development facility shall be as

ma1, be prescribed.

(5) Subject to such criteria. conditions and exceptions as may be prcscribcd

or dctemrincd by thc Board. the Commission ntay recovcr any amounl disbtrrscd

fronr thc PPP project developnrent facility lrom lhe succcsslul private parly or lhe

relevant government agency, as the case rnav bc. Where the relevant governmenl

agency is retluired to reimburse such amount but is unable to do so from its orvn

resources. funds equivalent to such amount shall be reimbursed through additional

budgctary allocation to the Commission.

l6C. Public contribution fund.{l) Therc shall be established a non-

lapsable fund vested in the Commission knorrn as the "public contribution hrnd"

which shall be managcd. controlled and adrninistercd b1'lhe Commission in thc

prescribcd n:anner.

(2) 'l-hc public contribrtion f'und shall comprise the follou,ing. namel)':-

(a) such sums as the lrederal Covernment may, fronr lirne to time, allocatc tr:r

it in thc annual budget;

(b) grants-in-aid from thc Fcderal (.]overnnrent:

(c) granls fronr irtcrnational donor agcncies and other multilateral or

bilateral partners: and

(d) any other sources as ma1'bc prescritred lronr time to time.

(3) The public contribution l'und shall be utilized, inter alia. to ntcet
goyemmcnl agcncy obligalions in rcspcct of PPP projects, inclu,Jing lantl

acquisition. site handnvcr. right of s,a1'. and such othcr enabling actions as may be

required in connection rvith the projcct in accordance rvith thc ternrs of lhe PPP

Bgrccnrcnt. but shall not be utilized for viability' gap funding.

(4) The public contribution fund shall be made available only for such PPP

projects as may be selected by the Board on a case-to-case basis.".

l?. Amendment of scction 19, Ordinancc LII of 2000.-ln the said Ordinance. in

section 19. aftcr sub-section (3). the follos'ing nerl sub-scclion shall bc added, namelv:-

"(4) 1'he Comnrission nray opcn and maintain one or nrorc bank

accounts in respect ofany'fund, account or facilitl' estahlished undcr this

Ordinancc. including separate bank ccounts for monics receivcd lor
specificd purposes or subjcct to specificd tcnns and conditions.".
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18. Amendment of scction 25, ()rdinancc Ltl of 2000.-ln the said Ordinlnce, in
section 25,-

(a) in clause (d), at the end. the rvord ''or" shall be addcd:

(b) clause (e) shall be olnirtcd; and

(c) clause (f) shall be re-lenered as clause (e).

19. Amendment of section 27, Ordinance LII of 2000.-ln thc said Ordinance, in
section 27, in sub-section (l), atier the rvord "rnay" a conrnla and the rvords "lvhcrc therc'

are reasonable grounds to belicve that a privatisaticln transaction involves corruption.
collusion or material violation ol'applicable larv," shall be inserted.

20. Insertion of nerv Part \/-A, Ordinance LII of 2000.-ln the said Ordinancc.

aftcr section 27, the follorving nuv Parl shall be inserted. p31ngl1,;-

*PART V.A-PUBLIC PRIVATE PARTNERSHIP

27A. PPP Legal and Contractual Frameryork.-{l) Nouvithstanding
an)'thing to the conlrary contained in any other larv for thc tinre being in force.

government agencies shall bc authorized to seek panicipation ltonr the private scctor

in appropriate PPP projects in accordance rvith this Ordinance.

(2) Subject lo the provisions of this Ordinance and lhe rules and regulalions
rnade thereunder, govenrment agencies shall be fully enrporvered to enter into PPP

agreen'lents and arrangements rrith private parties under nrutually agreed terms and

conditions in onc or several PPP projects and may provide PPP project support to

privatc parties on such conditions as deerrrcd lit lbr the purposes of such PPP

pro.iects.

(3) Thc governr))crlt agencies shall be competcnt to pa),any tees lor services

pertbrrned by privatc parlies under dull' aulhorized PPP agreerncnts.

(4) A private party nray subrnit a proposal tbr a PPP project on an unsolicited

basis to the Commission clr a government agency in the nlnnner meeting such

requirernents as prescribcd, provided that procurerncnt in respect olsuch PPP project

shall br: undertaken on a colnpctitive basis and in accordance rvith the procurement

procedures prescribed fiorn tirlc lo tinrc, rvhich procedures ma1' contain strclt

incentives for proponcnts olunsolicited proposals as rnay be prescribed.

(5) Unless othcnvise provided in the PPP agreement, every PPP agreement

shall be governed, construEd and intcrpreted in accordance with the larvs of Pakistan.

(6) The contenls ol a PPP agreement relating to PPP projects may be

prescribed b;" regulations from tiure to tinre.

(7) For the purposes of implenrentation of'thc PPP projcct. unless otherrvise

approved b1, the Board, the private party shall. u,ith or rvithout the participation of
the government agcncy, incorporate a colnpany as a special purpose vehicle to
undertakc the PPl'] project.
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(8) Subjecr to applicablc laws. thc governlnent agency and a private pany

may entcr into any conlractual relationship that is capable of providing value for

mone)'and affordability for the Sovemmenl agency and the users ofthe PPP project

(9) Notwithstanding anylhing contained in any other law for the time being

in lorcc and subjcct to compliance rvith the provisions of this Ordinance and the

rules and regulations made thercundcr, lhe govcrnment agency may! in respect ofa

PPP project to rvhich this Ordinancc applies. -
(a) transfer an intcrest. or part ofan ;ntercst. ofthe govemment agencv in

any present or tirture assets comprised in the PPP project to the private

party;

Providcd that the title of any inunovable property of a govemment

agency shall not be translerred lo thc privatc party undertaking the PPP

projcct;

(b) transfer to the priyatc party lhc righl to receive directll, revenucs or
receivables of the PPP project during the subsistence of PPP

agrcemenl and as provided in the said agreementi

(c) pcrnrit thc private party lo creat€ security interests over or in respect of
the prcscnt or fulure asscls created by it, rcvcnues. or receivablcs,

comprised in or expcclcd. in connection with the PPP project in fayour

ofany lender providing loans lbr the PPP projcct as provided in the

PPP agreement; and

(d) entr into agreements with lenders to thc PPI' project in accordance rvith

applicablc larv.

( I 0) '1-he Fcderal Governmcnl. lhc Board. the Comm ission or the government

agency shall nol be held liable for anl.clairn ofthe private part) for a risk. rvhich is

not specified in thc PPP agrecrnent.

( I I ) Notwithstanding an1'thing conlaincd in PPP agreement or in any other

law lor lhc timc being in ftrrcc. the Fedcral Covcrnment or the governmenl agenc)'

rnay recover any undisputed sunrs duc and pa;-ablc lrom a privale part)'. or an), surns

finally determined to bc duc and payable from a private parly in accordance rvith the

PPP agrecment, as arears of land revcnue under lhe provisions ofthe West Pakistan

Land Revenue Act. 1967 (W. P. Act No. XVll ot 1967).

(12) The PPP agrecment shall be a public docurrent. Any interestcd person

shall be entitled to oblain a copy of it in accordance rvith the applicable larvs.

( l3) Subject lo lhc rules and regulations prescribcd under this Ordinancc. a

Bovernment agenc) may entcr inlo a ncgotiated procurement ofa P[,P project in case

the Federal Government aulhorizcs such an e\ccption, for reasons to be rccorded in

writing, in the public intercst:
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Provided that. for the avoidance ofdoubt. any PPP projccr so authorized shall
be evaluated and shall obtain all other appiicable approvals required under rhis
Ordinance, including under scction 27C.

( l4) Where a govenlrnent agcncy considers it ncccssary' to change the scopc

of a project under implementation be!ond thc lcvel permissiblc urrder rhc PPP

agreement, such change in scope shall not eNcced fiftecn pcrcenl ofthe scopc ol'the
original project as awarded to the private party, and shall rcquire the prior approval

of the conrpetent tbrum of the government agcncy rvhich originally approvcd lhe

PPP project, follo*ed by evaluation by the risk managernenr unit and approval of
the Board. Where the chanSe in scope resulls in an increase in the financial

entitlement ofthc private parly, the additional financial benefit shall nol excccd

filieen percent of the financial entitlement originally providcd under the PPP

agreement and shall be subject to validation by an independent expert as reasonable

and justified.

(15) ln exceptional circumstances, a change in scope excecding thc linrit
specified in sub-section (14) but nol exci.'eding thirt)' perccnt of the scope of the

original project as arvarded to the privatc pany tnay be approved in accordance tt'ith

ihe procedurc specified jn sub-scction (14), and shall thcrealler be subrnittcd to the

f.ederal Covemnrent fbr approval. along with the reasors recorded in rvriting

jusrifying such change. Wherc such changc' in scopc results in an increase in lhe

tlnancial entitlerncnt of the private partl-. the additional financial benefit shall not

ercecd thir()'percent ol-thc financial entitlcment originally provided under the PPP

agrecmenl and shall be sub.iect to validation by an indcpendent exPert as reasonable

and justificd.

( I 6) Any change in scope approved under sub-section ( l,l) or ( I 5) shall take

eflcct only upon bcing agrecd in wriling bctrvcen thc governnrent agenc.v and the

priYate pany.

278, PPP projecl itlentification and fc<lcral PPP pipcline.-.( l) A

govcrnment agency shall idcntifi and conceptualizc potential l)PP projects

considering, inter alia, its scctorai policics. master plans and o(her planning

documents. and subrnit such PPP projccts to thc Board lbr its corrsideration. l'he
goyemment agency shall prioritize idcntification and conccptua lization of potenlial

PPI' projects within its sector using critcria including supply and dcrnand gups,

social and ccononric beneflts, linancial tttractiveness. risks and uncertainties

involved, and readiness fbr inrplementation.

(2) Notwithstanding arrything contained in this Ordinance or any other law

lor the tinre being il fbrce. the Conrmission nra1, identily P['P projects having the

potential to be implementcd on a public privatc partnership basis and subrnit such

PPP projects to the Board lbr its considcration. ['\rrther, in thc event the Central

l)evelopnrent Working Pany considers that a projcct placcd bcfore il is more suitable

to be undertrken on a public private panncrship basis, it may lorward sLrch projcct

to the Commission lbr lurthe'r consideration under this Ordinance.
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(3) For the purposcs of sub-section (2). thc Commission may. by nolicc in

writing. require any govcrnnrent agency to submit a complcte list of its existing.

pnrposed and planncd projects, including projects under consideration or

development. whether or not identificd as PPP projects. within fifteen days ofreceipt

of thc noricc or such longer period as rnal' be specified therein. 'l'hc government

agcncy shall be obligatcd to comply rvith thc rcquircmcnt, and the olficer aulhorizcd

to submit thc list shallensure its accuracy and completeness. The Commission rnal

at any tir]re require suclt lirrther information. documents or particulars concerning

an1'project as it considcrs necessary! and the government agency shall provide the

same lvithin the period specified by thc Commission. Where a government agency

fails to comply rvith any rcquirement under this sub-scction, the Chairman may rcfcr

thc matter 10 the concerned Ministry or Division. the Federal Covernment. or an),

commitlec thereof, lor ensuring compliance.

(4) For the purposes olconsidering PPP projects for inclusion in the federal

PPP pipelinc. thc Board shall constitute a conrmitlee cornprising such members of
thc Board, olficers ofthe Conrmission. at least one representolive ofthe Planning

Cornrnission. and rcpresentatives of such other Divisions or governmcnt entitics as

thc Board mav consider approprictc, and shall detcnnine thc procedurc to be

follorved by such committee.'l'hc chairpcrson ol'lhc comnrittce shall invite thc hcad

of thc governmenl agcncy rclcyanl to thc PPP pro.iecl undcr consideration. or his

nominee nol belorv thc rank ofBS-21 or cqrrivalcnt. to prcsent the vielvs ofthc
Bovernment agcncy' in respect of such pro.lect. Where considered appropriate. thc

chairpcrson ofsuch conrnrittec nray invite representatives ofthe relevant Provincial
Governmenls to prescnt their vi*vs in respect of the PPP project under

considcration. The committce may revierv potcntial PPP projects proposed for
inclusion in the federal PPP pipelinc and shall provide its recommendations, which

shall bc placed before the Board lbr considcration and may bc accepled, rejectcd or

modified by thc Board.

(5) The Commission shall, in respcct of cach PPP project proposed for

inclusion in the federal PPP pipeline. seek in writing the views of the Plarning
Comnrission as to whether the proposcd PPP projecl dupticates any projcct included

in the Fcderal Covernmcnt's public inveslment ponfolio or conflicts with lhc

Federal Covernnrent's deyelopmenl priorities. The Planning Conrmission rnar.

*'ilhin seven rvorking days of reccipt of the rcquest, provide its vicrvs and

recommendations in rvriting to the Commission. which shall be placed bcfore thr:

Board for its consideration. Where no such vicrvs or rccommendations are rcceived

in rvriting rvithin such pcriod, the PPP concept ploposal nray thereaftcr be considercd

and decided by the Board in accordance rvith sub-scction (6).

(6) The government agency. in accordancc with sub-scction (l). or thc

Comnrission. in accordance rvi(h sub-section (2). shall submit a PPP concepl
proposal to thc Board for its revierv and consideration, in such form and manner and

meeting such requirements as mal be prcscribed from timc to time. The head of thc
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government agency and the Sccretary of the concerned line rninistry. or their
nontinees not below the rank of Additional Secretary or equivalerlt rank. may bc

invited to attend the nreeting of the Board at u,hich potential projects within thc
relevant scctor are considcred. Follorving its rcvierv-

(a) r+'here thc PPP r:ollccpt proposal has been subrnitted by thc governlnelrt
agency, the Board tna)' approve its inclusion in the lederal PPP

pipeline;

(b) rvhere the PPP concept proposal has been subnritted by the Commission
and is endorsed b;- the rclevant governtnent agency, thc Board ma.v

approve its inclusion in the federal PPI, pipeline;and

(c) rvhere the PPP concept proposal has been submilted b1,the Commission

but is not cndorscd by the relevant govemment agency. the Board

may, if it considers the proposal appropriate, recommend its inclusion

in the federal PPP pipeline lo the Federal Governmenl and, upon

approval by the Federal Govemnrent, the project shall stand included

in the federal PPP pipeline;

Providcd that rvltere the Planning Cornnrission has, in the manner and

rvithin the period specified in sub-section (5), expressll' recomnrended

against lhe inclusion of a PPP project in the tbdcral PPP pipelirrc on eithcr ol'
the grounds specilied in that sub-section, the Board rna1,. if it considcrs tire

project appropriate, recornnrend its inclusion in the lbderal PPP pipeline to

the Federal Goverrrnrenl ind, uporr approval by the Federal Covcrntuent, the

project shalI stund included in the l'ederal PPP pipeline.

(7) A PPP project included in the t'ederal PPP pipeline in accordance rvith

this scction shall be devclopcd and irnplenrented onll' through a public private

partnership under this Ordinance and shall not be considered lbr implenrentation

through any other mode, including through {unding from public money under the

Public Sector Developmcnt Progranrnru-;

Providcd that nothing in this sub-scction shall preclude the provision ol'

viability gap funding, thc f)nancing of land acquisition or rights of rvay, or any other

Form of government support tbr such PPP project. including whcre such funding or

support is sourced frorn. or bud-qetcd under, the Public Scctor Developntent

Programme.

(8) Notrvithstanding sub-section (7), the Fcderal Covernnrent may. upon a

rvritten request b1,the governrnent agcnc.y, upon the rccommcndation of the Board.

or rvhere it othenvise considers it appropriate, approve thc renroval of a pro.icct fronr

the federal PPP pipeline. or its irnplementation through an)'other rnodc, rvhcrc thc

Federal Covernment is satislied that the project is no longer suitable or viablc for

implementation as a public private partnership.

(9) Upon inclusiorr of a PPP project in the federal PPP pipeline, its tinrell'
development and ir::plenlentation shall constitute a key performance indicator for
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the concerncd govcrnment agency, line minislry and persons responsible therein'

and shall be taken into consideralion for their rcspective performance cvaluations.

For this purpose, the Board shall lake nccessary stcps to compile and share

appropriate feedback rvirh thc relevant Divisions ofthc Federal Govcmment.

27C. Approval of PPP projccls and rclated matters.-{ l) For PPP

projects othcr than Belorv Threshold PPP Projects. subject to the rules and

regulations madc undcr this Ordinance. the following approvals shall be required

prior to thc cxecution ofthe PPP agrcemcnt b),th€ Sovemment agcncy, namell':-

(a) the PPP projccr proposal shall rcquire approval olthe Board;

(b) in the event the PPP projcct rneels thc crileria as ma1, be deterrnined bv

lhe Federal Govemmcnt, the PPP pmjcct shall also require approval

of the Federal Covernment;

(c) any olher approvals as may be prescribcd from timc to time:

Provided that thc evaluation by the risk management unit pursuant to

sub-scction (2) ol section 27G shall be provided al such stage and in such

manner as may be prescribed:

Provided further that lhe approval ofthe Board shall, rvith respcct lo

compliancc rvith any limits applicable to thc fiscal obligarions or

commitmc'nts ol'thc Fcderal Covernmcnt rrndcr anl,applicable la*'or other

legalll, binding instrumcnt. be slbjcct to the concurrcnce of rhe risk

managemcnt unit. to be provided rvithin such period as may be prescribed.

and where such concurrence is not provided rvithin such period crr is

declincd, the mancr may be placed before the Federal Covernmcnt for
rcsolution:

Provided furthcr thal, in rcspccr oI any maner olher than thc

compliance rcfcrred lo in thc preceding proviso. the evaluation of the risk

nlanagcment unit shall only be advisorl,in nature.

(2) Prior to the exccution ofthc PPP agreenrcnt. any change to the proposals.

documents or conditions approvcd undcr sub-section (l) shall not require fresh

approval if the change rcmains rvithin the thresholds. limits or parameters approved

b), the rclcvana approving entil)'. Any changc beyond such thresholds. lirnits or
parameters shall require lresh approval in such nranner as may be prescribed.

(.3) The procc-ss florv for approvals, bidding and contract award shall be as

may bc prcscribed from tilne to time.

(4) Until the procedurc for selection of priyate pa ies lbr PPP projects is

prcscribed under this Ordinancc, the proccdurc sel forth under the Public

Procuremenl Rcgulatory Authority Ordinance. 2002 (XXII of 2002) and the rules

madc thcreundcr shall. nrutatis mutandis. apply to such sclectiotl, bidding and

procurcrnent process. and upon prescription ol'srrch procedure under this Ordinance.

22



the procedure so prescribed shall esclusivcll' govern the bidding and selection
process tbr PPP projecls.

(5) Where the irnplcnrenrarion of a PPP project rcquircs any approval.
budgetary allocation. release. disbursement or other action under any applicable law
or governmental approval frame*'ork, including the applicable development project

approvalframervork, the governrnent agenc.y shall iniriate and diligently pursue such

approval oraction in parallel rvith thedevelopnrent of the l,PP project. Where the

Commission or the governnlcnt agency considers that any delay or irnpediment irr

relation to the tbregoing ma1, materially allect lhe tinrely implernentation ofthc PPP

project. the ntatter may bc placed belbre the Board, which may rnake

recommendations to the Federal Governlnent lbr resolution ol'the matter. and the

Fedcral Covernment nray. subject to applicable larv, take such nreasures or issue

such directions as it considers necessar,v lbr such purpose.

27D. Savings and transitional provisions rvith respect to PPP projccts.-
( l) Notrvithstanding the rcpcal of the Public Private Partnerslrip Authority Act. 201 7

(Act VIII of 201 7). or anything corrtaincd in this Ordinancc or an)' olhcr larv lbl the

tirne being in forcc.-

(a) rvhere, prior to the commencernellt of thc Privatisation Commission
(Second r\mendmcnt) Act, 2A26 ( of 2026). a public private

partnership agreen)ent had been validly, executcd under the Public

Private Partnership Authority r\ct. 2017 (Act Vlll ol'2017) in respcct

of a PPP pro.iect. no lurther approval shall be rcquircd under this

Ordinance in rcspcct ol'such PPP project. and such public private

partnership agreenrcnt shall bc deerned to have been approved and

validly excculcd under this Ordinance. provided that all maners

arising after suc:h exccutiorr shall be govcrncd by this Ordinance and

the rules and regulatiorrs rnade under this Ordinanccl

(b) rvhere. prior to the conrrncncenrent of' the Privatisation Comnrission
(Second Artterrdnrertt) Act, 2026 ( of 2026), all approvals required

under the Public Private Partnership Authoritl,Act, 2017 (Act VIII of
2017) had been obtained in respect oIa PPP project, or, in the casc ol
a project not lalling *'ithin the categor,v ot'qualificd projects under the

Public Private Partnership Authority Act, 201 7 (Act Vlll of 2017), all

approvals othr-:rrvise required had bcen oblainsd, such PPP projcct

shall bc deerncd to have bccn approvcd under this Ordinance and nral'

proceed to procurenrent. selection of the successful bidder or
execution of thc PPP agreemcnt. unlcss lhe Board, al any time befbre
the execution of the PPP agreenrenl, for rcasons to be recorded in

n'riting, decides olherwise on lhe ground of material non-compliance

or a t-undarnetrtal trnd unibrescen change oicircurnstances:

(c) rvlrere, prior to the conrnrcncernenl ol'thc Privatisation Comnrission
(Second Anrendnrcnt) Act. 2026 ( of 2026). a PPP project l'alling
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\r'ithin the calcgoD' of qualified projects under the Public Private

Pannership Authority Act, 2017 (Act VIlt of20l7) had obtaincd the

approval ofthc Board olthc P-lA. but furthcr approvals required under

the Public Private Partncrship Authority Act.20l7 (Act Vlll oi 2017)

had not becn obtained, such approval ofthe Board olthe P3A shall be

dccmed to bc thc approval of the Board under this Ordinance in
respcct ofsuch PPP project, and the projcct shall thereafter be subject

to such further approvals as ntav be required under this Ordinance:

Providcd thal r';hcre, at an) tirne before the exccution of the PPP

agrcemenl. an;- nratcrial change is proposed lo such PPP project after such

deemed approval. the project shall tlrst bc submitted to the Board for its
approval and shall thereafter be subiect to such I'urthcr approvals as ma.v be

rec;uired under this Ordinance; and

(d) il any casc nol fallinS rvithin elausc (a). (b) or (c). rvhere. prior to the

commencemenl ol the Privatisalion Commission (Second

Amcndn:ent) Act, 2026 ( of2026). all approvals rcquired under

the Public Pr;yate Partncrship Authoritl, Act, 20 l7 (Act VI I I of20l 7)

had not been obtained in respcct of a PPP project. or. in thc case ofa
project not falling rvithin llle category ofqualificd projccts under the

Public Private Pannership Authority Act. 2017 (Acl Vlll of20 | 7). all

approvals otherwise requircd had not heen obtaincd. such PPP project

shall be subject to the approvals rcquired undcr this Ordinance.

(2) Where any question, difliculty. anrbiguiry or issue ariscs in rcspect ofthe
transition. continrtation, approval. procurcrncnt. execution or itnplementation ofany
PPP project under sub-section ( l), the Board ma1,. by resolution and for reasons to

be rccorded in writing, issue such directions or makc such dctcrnrination as nray be

necessar) to resolve the same. and an)'such direction or dctcrmination shall. s,ithout
prejudice to anl,rights or rcrncdic.s available Lrndcr suction 27K, be final and binding
for the ptrrposes ofthis Ordinance.

(3) \\Ihere, prior to thc comnrenccnlent of the Privatisation Cornrnission
(Second Amendment) Act. 2026 ( ol 2026). a transaction adviscr had been

engaged by the Commission in respcct of any project in the nature of a lease,

management contract or concession contract. srrch project shall continue to be

processed. approved. procured and arvarded in accordance rvith the provisions of
this Ordinance as in lorce immediatcll, belbrc the comn)encenlent ol' the

Privatisation Commission (Second Anrendmcnr) Acl, 2026 ( of2026). as ilthe
said Act had not come inlo force, and all aclions taken. decisions made, approvals
grantcd, processes undertaken and engagenlents made in respect ofsuch project,

including the engagemcnt of transaction advisers, shall continue to have full forcc

and effect.

278. Vesting of PPP projcct.-{ l) Subjcct to lhe PPP agreen}enr, thc PPP

project along with all lhe movable and irnnrovablc properties. the PPP projccr's
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physical assets. licenses. goodrvill, tradenrarks, patents, leases, all righrs including
intellectual property rights and interests associatcd rvith the PPP project shall vest in
the private parry or the government agency during lhe tenure of rhe PPP agrcenrcnt
as provided lor in the said a[recnrcnl:

Provided that in respect ol'a PPP projcct lhc private party shall not crcatc any

lien, charge or encumbrance, in lavor of the lenders. over the immovablc properties

of the government agency as collareral, e.\cept rvith the prior consent and approval

of the government agency and the Board or e.\cept as t'nay have been approved as

part ofthe PPP project proposal;

Provided further that after the expiry of the PPP agreetnent all the propcrties

as aforesaid shall stand transl'erred, without any lien, charge or encumbrancc, to the

governmenl agency or the private parly in accordance with the provisions of the PPP

agreenrenl;

Provided further that. to the extent any lien. chargc or encunrbrance referred

to in the first proviso has becn created lvith the prior consent and approval of the

government agency and the Board, or has been approved as part ofthe PPP project

proposal, any such subsisting lien, chargc, encunrbrance or security interest in favour

of lenders shall be discharged in the nranner provided in the IIPP agreernent.

27F. Rcsponsibility of government agencl'.{ I ) 
-thc 

responsibilitics of the

governmL'n1 agency in relation to the planning, developrncnt, procurenrent,

implementation. e.rec.u(ion and rnonitoring of a PPP project shall be such as nray be

prcscribed under this Ordinance.

(2) \\/ithout prejudice to the generality of sub-section (l) in respect ol-l'}PP

projects, the government agenc), shall, inter alia. for the purpose of this Ordinance,

(a) identi[, conccptualize and develop the PPP pro.iect:

(b) develop and submit to lhe Cornmission a PPP conccpt proposal tbr the

IJoard's approval or othenvise;

(c) undertake or cause to be undertaken a l'casibility study for a PPP project,

or facilitate the PI'P transaction execution committee to undemake or

cause to undertake thc feasibility study lbr a Pl']P project;

(d) develop and subnrit to thc Comrnission a PPP project proposal lbr
approval b1' thc Board. and. l'here a PPP transaction executiorl

comrnitlee has becn constitutsd in respecl of the PP[']project, do so

under the direction and guidancc'ol'such comrniltce:

(e) develop and issue. or cause to be devcloped and issued. a request fior

proposal inclutJing drafl of the PPP agreclnLrnt. and rvhere a PPP

transaclion c,\cculion corrmittec has been constitutcd in respect ol'the

PPP project. do so under lhc direction and guidance oI such

cornrnilteel
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(f) subject to requisite approvals. procurc and conduct competitive bidding

for a PPP project in accordance rvith this Ordinancc and lhe rules and

regulations madc undcr this Ordinance. including negotiation of thc

PPP agrccmcnt to thc c\tcnt p€rmitted by the Board, and, rvhere a PPP

transaclion cxecution conrmittee has bcen constituted in respect ofthc
PPP project. undertake such procurcmenl bidding and negotiation

under the dircclion and guidance ofsuch committee:

(g) follorving arvard of a PPP pro.iect lo the successlul private parly. executc

thc PPP agrccnrcnl and any ancillary or rclated project documents as

the contracting authority, subject to such approvals as may be required

under this Ordinancc and the rules and rcgulations made hereunder;

(h) implemcnt and monitor the projcct in accordance with the PPP

agreement; and

(i) provide such infornration to the Commission as may be prescribed from
time to time in rcspect ol PPP projccts ofthc governntent agency.

(l) Whcre a PPP transaction exccution committee has been constituted under

section 27ll in rcspect of a PPP projcct. the ftrnctions ofthe governmcnt agency in

relation to the dcvclopmcnt, procurement. arrard and financial close ofsuch project

shall bc pcrfrrrnrcd subject to the actions takcn and directions issucd by the PPP

transaction execution cornnrimec under section 27H.

27G. Risk managcmcnt unit.--( l) Thc risk rnanagement unit esrablished

undcr the Public Private Part ncrship Authority Act. 201 7 (Act V ll I ol20l 7) shall tre

deemed to have bccn eslablishcd under this Ordinance, and shall continuc to be

rnanagcd, controlled and adnrinistered b1 the Finance Division,

(2) Thc risk nrsnagcmcnt unit shall bc responsible for fiscal oversight and

for evaluation of ftscal and contingcnt liability exposure for PPP projects. The

evaluation shall be required to be undcnakcn as may be determined by Finance

Division in consultation rvith the Cornmission.

27Ii. PPP lransaction crecution conmittcc.-{ l) Where the Chairman

considers it approprialc. he rnay approvc the constitution of a PPP transaction

cxecution committee lor any PPP project. l'hc Chainnan shall consider rvhe'ther such

comnriltee is required at the timc ol'approving the PPP concept proposal. and ma).

in his discretion. constitulc sr.rch committec at an)'sta8c olthe PPP project lilc cy'cle

rp to thc llnancial close of thc PPP project.

(2) The PPP transaction cxccrrtion committee shall consist ofan odd nurnber

of persons. lhe majority of whorn shall be nontinees of thc Commission. and thc

rcmainder shallbc nominces ofthe relevant go!ernmenl Bgency.

(3) The nominees of the Cornmission shall be nominated by the Chairman.
tvho shall also dcsignate one such nom inec as chairperson of the commitlee and thc

transaction manager ol'lhe I'PP project. and anothcr as secrctary of the committce.
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For the purposes of this sub-scclion. a nominec ol'the Conrnrissiorr ma1. be an

enrployee, adviser, consultant or any orher person nonrinated bl, thc Chairman.

(4) The quorum tbr a meeting of the PPP transaction execution committee
shall be a majority of the persons constituting the committee. and decisions of the

committee shall be made by a nrajority of those present and voling.

(5) The PPP transaction e.xecution conrnrittee shall function as lhe steering

committee for the PPP project and shall perlbrrn such functions and make such

decisions as may be prescribed for the efllcient development, procurement. arvard

and financial close of the PPP project. Without prejudice to the foregoing, such

functions may include the procuremenl, engagcnlent, management and supervision

of transaction advisers and otlrer consultants or experts rcquired tor the PPP project.

(6) In relation to the devekrpmcnt. procurenrenl., arvard and financial closr'

of the PPPproject. thc trarrsacti<)n r'!ranager shall pcribrnt such l.unctions. take such

actions and exercise such po\yers as nra)' bc prescribcd fbr thc day-to-day

nlanagenlenl of the Pl'}P lransaction.

(7) Where, at any stage o[ the process, thc goventnlent agency or ils line

ministry fails to properly coordinatc or cooperate rvith the PPP transaclion execution

committce, thc chairperson olthe PPP transactitln cxecution committcc rnal' bring

the matterto the notice of the Chainnan, rvho nlily notil)'tlrc concerned person to

ensure compliance rvithin such Iintb Bs ma), be specit)ed. lf the rnatter is nut rcsolved

rvithin the specified time, the Chairman rnay, in his discretion, escalate thc matter to

an appropriate higher forunr including, rvithout limitation. the line minislry', any

othcr conccmed Ministry or Division, the Federal Govcrnment, or any contmittee

thereof, for purposcs of ensuring cotnpliance.

271. Hiring of consullants and experts.{l) n-onvithstanding anything

containcd in thc Public Procurcmcnl Regulatory Authoritl' Ordinrncc, 2002 (XXll
of 2002), arry rules and rcgulations lnade thereunder or an)'sirnilar lau,s, tlte Board

nray. by regulations, prescribc the ntanncr, nrethod and procedures for-
(a) thc hiring of transaction advisers b,u" the Commission or governntenl

agencics in connection rvith Pl'P projects or certairr classes thcreol.

and such prescribed conditions, once notit'ied, shall govern thc hiring

of consultants by the Comrnission or government agencies fbr

providing such transactional advisory services lo the extent prescribed

therein, including with rcspect to the direct contracting ol'

international financial institutions as trilnsaction advisers tbr certain

PPP projects or classes of PPP projects, to the exlcnt and ott such

terms and conditions as prescribed therein; and

(b) the hiring of international and local consultants and experts b-v thc

Conrnrission. and such prescribcd conditions. once nolified. shall

exclusively go\/ern the hiring ol' consultattts and experts b,v the

Conrmission.
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(2) Any regulations made Lrndcr scction 3l ofthe Public Private Partnership

Authority Act.20l7 (Act VIII of20l7). including the Public Private Partnership

Authority (Direct Contracting ol lFIs as Transaclion Advisers) Regulations, 2023.

shall bc deemed to havc been made under this scction and shall remain in force until

amcnded. repealed or rcplaccd. Any consultanls, experls or lransaction advisers

engaged under such regulations shall be dcencd to have been validly engaged under

this Ordinance and shall continuc to be govemed by their respective conlmctual

arrangenrents.

27.1. Puhlic privatc parlrcrship nodcs.---(l) The Board may. in

consultation with the relevant line ministry. approvc the establishment ofa PPP nodc

rvilhin any govenrment agcncy lhat, in the opinion ofthe Board, has lhe potcntial to

rundcnake PPP projects.

(2) A PPP node rnay comprise onc or nrore olTicers. employees, consultants

or olher pcrsons from the governmenl agcncy concemed. the Commission. or both.
as may bc detemrined by thc Board.

(3) Thc cornposition. functions, porvcrs. procedures. reporting requircments
and adrninistrative suppofl for PPP nodes shall be such as may be prescribed.

including matters rclating to PPP project idcntification, preparation. procuremenr,

award, execution. implenrentation, moniloring and coordination with the

Commission.

27K. Set(lcment of disputcs.-{l) All disputes arising hetrr.cen a

-Qovcrn|nent agency and a privatc panl'shall bc dccidcd in accordanc€ \yith thc terms

and conditions ofthc PPP agreement:

Providcd that thc Federal Covernntenl ma1, subject to such conditions as it

nra;- dccur appropriate to prc'scribe (including with respect to any time limit), and

subject to any obligations under applicablc Iarv, require rhat the privare prn) submit
its clain: bcfore the relcvanl domeslic coLrns or administrative bodies in order to
cxhaust dontestic rcmedies bcfore sceking recourse to intemational arbitration:

Provided further that the aloresaid requircment shall be applicable onl),to
PPP agrccmcnts cxccuted aflcr the Federal Goyernment has prescribed the

requ iremcnt.

(2) PPP disputes may also be refencd to the Cornmission 10 facilitalc their
resolution and settlemcnt by mediation. Recourse to such mediation shall be

governcd bv prescribed rules or regulations.

(l) Whcre a PPP agrcemcnl provides lbr rcsolution ofPPP disputes betrveen

thc panies through arbitration. such disputcs shall be rcsolved in accordancc rvith

the arbitralion mechanism and the applicable arbitralion larv specified in thc PPP

agrccment. ln all other cases, the Prival.iza tion Appellate Tribunal constituted undcr
section 28 shall have exclusivejurisdiction to hcar and determinc such disputcs. For
avoidance of doubt. in eithcr casc, thc dispute nlay be relbrred to medialion in

accordance s ith sub-section (2).
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(4) Neilher the private party nor its agcnls. its conrractor or sub-contraclors.
shallstop, impede, suspend, either in $'hole or in part. or cause the suspension ofor
othenvise delay the provision ol, lhe services 10 the users on account ofpendency of
an;, dispute under the PPP agrcenrent.

27L. Below Threshold Pl'P Projccts.-(l) Nollvithstanding anyrhing

contained in rhis Ordinance. an Blternalive process rnay be prc'scribed lbr the

identification, development. approval, procurement, arvard. exccution and

implementation ofccrtain categories ol'PPP Projects, to be called "Bclorv Threshold
PPP Projccts". which-

(a) fall below such nronctary threshold, rvhether by relerence Io estimated

capital cost, project value, public contribution, fiscal exposure or an1,

olhcr financial netric. as nray be prescribed; or

(b) satisf such othcr critcria as may be prescribed.

Provided that the Board may, fbr reasons to be recorded in u'riting.
determine that any PPP project shall not be trealed as a Belorv Threshold PPP

Project nonvithstanding thar it l'alls belorv the prescribed nronetary threshold

or othenvise satisfies the prescribcd criteria.

(2) For the avoidance of doubt, rvhere an altemativc process is prescribed

under sub-section (l), Belo* l'hrcshold PPP Projects shall be identified, developed,

approved, prooured, arvardcd. csecutcd and implemcnted onlf in accordance silh
the process so prescribcd. and the procedurcs scl lbrth in this Ordinance lor PPP

projects shall not apply to suclr projects cxccpt to the cxlsnt exprcssll, provided in
thc prescribed process,

27M. PPP-relatcd inYcstigutiors.-< I) The Federal Co\ernmcnt or any

agency authorized b; it may, rhcre there are relsonable grounds to bclicve thrt the

process lor the selection of lhc private part)', or the csecution ol'thc PI)P agreenrent,

in respect ofa PPP project involved corruption, collusion or matcrial violation ol
applicable larv. on its own rnotion or on a conlplaint, scrutinize or investigate such

process rvithin one year ol'rhe llnancial close pursuant to terms ol' the PI)P

aBreement.

(2) Aller the expiry. ol'the period refcrrcd to in sub-seclion ( l). no scruliny

or investigation shall be carried out under lhis scction in respect of the process tbr

lhe selection oFthe private part)'or the execution ofthc PPP agreernent.

(3) The Fcdcral Govcrnment or an_v irgenc_\, authorizcd by it ntay sirutinize
or investigalc, under applicablc law. any corruplion. collusion or violation ol
applicable larv arising during thc irnplementation. operation or administration of a

PPP project, and the linritation period, if any, applicablc to such scrutiny or
investigation shall be as specilied under such applicable larv:

29



Provided that no such scrutiny or investiSation shall be carried out aftcr lhc

expiry of one year from the conclusion ol the PPP project in accordance rvith the

lenns ofthc PPP agrccment.".

21. Amcndment of scction 28, Ordinance LII of 2000.-ln the said Ordinance. in

scclion 28.-
(a) lor thc rvords -this Act", rvhcrcver occurring, the words'this Ordinance" shall

be substitutcdl and

(b) in sub-scction (l), amended as aforesaid, the following proviso shall be added,

namely:-

"Provided that. rvherc an agrcenrcnl made pursuant lo this Ordinancc

provides lor rcsolulion ofdisputcs b€nveen the parties through arbitration.

such disputes shall be resolved in accordance rvith the arbitra(ion nrechanism

and applicable arbitralion larv spccified in such agreemenl.".

22. Amendment of sertion 36, Ordinance LII of 2000.-ln the said Ordinance, in

section 16. in sub-scclirrn (l), after the rvord 'privatisation" thc B'ords "or public privatc
parlncrship' shall bc insertcd.

23. Amendmenl of scction 37, Ordlnance LII of 2000,*ln lhe said Ordinance. in

scction 17. in sub-section (2), in clause (b). aftcr lhc rvord "programmc" lhe \vords "and the

l'edcral PPP pipclinc" shall be inserled.

24. Amendment of section 39, Ordinancc Lll of 2000.-ln the said Ordinancc, in

section -.19.--

(a) tbr sub-section (2). tlre following shall be substiluted. namell,:-

"(2) No current or former Chaimlan, Secrelary. member, ofliccr.
oflicial, employee, adviser. consultant or other person rrho performs or has

performed functions for or on behalfofthe Commission or the P3A shall br-

liable in his personal capacity lor an1, act ol omission or commission

undertaken in good faith in the exercise or purported exerclse of any porver.

or lhc perf'ornlance or purportcd pcrfonnance of any frrnction, under lhis
Ordinance. the Public Private Partnership Authority Act.20l7 (Act Vlll ot

20 ! 7). or the rulcs or re,qulations nrade thereunder."; ond

(h) allcr srb-section (2). substitutcd as aforesaid. thc following nerv sub-sections

shall be added, nanrell,:-

"(3) In the evenl of any suit, prosecution, inquiry. invcstigation.
complaint or other legal procecding in respect ofany such act or omission.

thc Comntission shall. in accordance rvith prescribed rcgulations. provide lbr
such person to be indemnified. including by bearing or rcimbursing lcgal

l'ees, costs and other e[pcnscs, unlcss the relevant acl or omission is

suhsequently dctcrmined to have been undcrtaken in bad faith and rvith nrala

fidc intent.
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(4) Notlithstanding anything conlaincd in any law for the rime bcing
in forcc, no [cgal action shall be initiatcd against any currcnt or fonner
Chairman, Secrelar,v, rnember, officrr, oflicial, employec, adviscr,

consultant or othcr pcrson who performs or has performad funclions for or

on behalf of the Comnrission or the P3A by any govcmmcnt ag,ency for acls

of omission or commission in his ollrcial capacity, pertaining to this

Ordinance, thc Public Private Partncrship Authority Act,20l7 (Act Vlll of
2017), or the rulcs or regulations madc lhercunder, unless the said agcncy

obtains prior cons€nr ol the Board by an intinration in rvriting to the Board

along rvith supporlir)B cvidcnce in respect of'the charges. J'he Board shall
cause an indcpcndcrrt inquiry to bc conductcd by cither a conrnritlec

conrprising at lcast thrce pcrsons or an indcpendcnt firm, appointed or

cngagcd by thc lloard, in either case not including any mernber, ofllcer or

employec of the Conrmission, for the purpose of determining rvhelher lhcrc

is prima facie cause lbr the legal Bction on the charges. The committee or
firm conducting such inquiry shall providc ils findings and recommendalions

to the Board, and the decision of thc Doard as to whethcr to allolv fie
proposed legal action or not, shall be dscorcd to bc final.".

25. Amcndmcnt of scclion 41, Orrlinsnce LII of 2000.-ln thu said Ordinance, in

scction 4 l,-
(a) in sub-section (l), al thurnd, thc Ibllorving shallbe added, namely:-

"?' "For thc uvoidancc ofdoubt, the porvcr to prcscribe rcgulations under
' any provision of this Ordinance may bc c.xcrciscd rvhethcr or not rules have

bccn ntade under suclr provision; providcd that, whcrc rulcs havc bccn madc,

^ lhc rcgulstions shall not br, inconsistcnt rvith suclr rules and, lo thc exlenl of
any inconsistency. thu rulcs shall prcvail."; and

(b) in sub-scction (2), the rvords "mernbcrs of 'shall bc omined.

26. Amendmenl of seclion 42, Ordinuoce LII of 2000--ln the said Ordinance, in

section 42,-
(a) aftcr thc rv<rrds "alry othcr" thc w'ord "Fcdcral" shall bc inscrted; and

(b) after thc words "for thc rime bcing in force" a conllr)a and thc rvords "rvhich, for

the avoidancc of doubt, includes, but is not lirnited to, lhs Public Procuremenl

Regulatory Authority Ordinance, 2002 (XXll of 20A2) and the rules and

rcgula(ions rnade thcrcundcr," shall bc inscrlcd.

27. Amendnrent of section 45, Ordinancc LII ot2000.-ln thc said Ordinancs, in

scction 45, aller thc word "Conrmission" a comrna ond the words "or as may otherrvise bc

providcd irr un; ugrccrncnt cxr:crrtcd in ar:ccrrrlancc rvith this Ordinancc" shall bc insencd.
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STATEMENT OF OBJECTS AND REASONS

The Privatisation Commission Ordinance, 2000 (LII of 2000) provides for thc'

establishment of'the Privatisation Commission for implementing the privatisation policy of the Federal

Government. Public privatc partnerships at the f'ederal level are. however. governed b)' a sep&rstc

slatute, nantely the Public Private Partnership Authority Act,20l7 (VIII of 2017), and administercd

by a separate body. the Public Private Partnership Authorit-v. Both frameworks are concerned with
nrobilizing private sector capital and expertise in relation to public assets, infrastructure and services.

and their administration tbrough two separate institutions entails duplication of institutional functions

and processcs.

2. With a vicrv to establishing a single. eflective institutional lramework and mechanism for
carrying out privatisation and public private partnership transactions in an efficient and c.xpeditious

nlanner. it is proposed to reconstitute the Privatisation Commission as the Privatisation and Puhlic
l'rivate Partnership Commission, to repeal the Public Private Partnership Authority Act.20l7 and

dissolve the Puhlic Private Partnership Authority, and to vest its assets. liabilities, and functions in thc

Cornmission.

l'he Bill. inler alia. provides for-
(a) the renaming of the Cornmission and the repeal of the Public Private Paflnership

Authority Act. ?017. with the transfer of the assets. liabilities. funds and pc'ndin-u

proceedings of the Public Private Partnership Authority to the Conrnrission;

(b) the rec<.rnstitution of thc Board with a nra.iority of independenl members. including
members rvith public private partnership experience and at leasl trvo rvomen. fixcrl
tenns oIoffice. and clear grounds tbr disqualification and renroval:

(c) cont'erring on the Comtnission the tirnctions of advising on. appraising. structurine.
facilitating and nronitoring public private partnership projects;

(d) the establishment ol'the viability gap fund. the PPP project development thcilirv and

the public cr;ntribution fund;

(e) a comprehensive legal liameu,ork lor public private partnerships in a neu' Pua V-r\.
including tlrc contractual lranrcrvork for PPP agreements. a federal PPP pipelinc. rhe

approval process. the risk management unit. PPP transaction exccution comminc'es.
PPP nodes rvithin governmen( agencies. settlement of disputes and an altcrnarivc
process for below threshold projects: and

(l) savings and transitional provisions lbr public private partnership projects initiated
under the Public Privale l)artnership Authority Act, 2017.

The Bill is desigrred to achieve the atbresaicl objectives.
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