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[AS REPORTED BY THE STANDING COMMITTEE] | -
A

BILL

to consolidate the law relating to the carriage of goods by sea

WHEREAS it is expedient to consolidate the law refatmg to the carrlage of

goods by sea and bring it in conformlty with mté;n‘atlpnal preetn;é's and to define and

o+ 5
- ;-'.‘,\r‘

Ry
regulate the responsibilities, liabilities, rught nd Tmmunlties of~carners under bills of

lading and other contracts or docurﬁents reiatmg'to the camage of goods by sea;

1. Short title, extent and bma ‘encement ;»

the Carriage of Goods bvaéa Act, 2@2&5;

2 _;‘ 5 ks

2 It extends to:ﬂ;(éswfnile of Pakistar

(3) It shall come mto force at ogace m
% &

\-!-C\ -
2. Apglléation of Rules: - Nn\thls'l\ct the expression “the Rules” means

the rules as sét out in the Sche@ul\g\\

(2) The prowsmhé\\ ct and the, Ru es‘shall have effecf in relation to,
AR \\\\ o
and in connection wit Ri\%@ébe of goo” 'By séa- rn the shapsacarrymg goods,-

A\\ \\\ X
(a) \ \ \iny portxnh, l;ia *‘tq- nyp‘tber port or place in Pakistan;
B 0

(b) \from any pd}i‘ﬁw Pﬂ'f?ﬂgn 3‘ an§“ pb’rt or place outside Pakistan;
andg-

(c) frcpm any port ou 1,de Paklstan to any port or place in Pakistan,

whatever may be the natlonéht? oﬁ th shrp, the carrier, the shlpper, the consignee, or

any other interested petsoh,!;a.nd whatever may be the law governing the contract of

carriage:

Provndedt,ﬂfab Ithe Federal Government may, by notification in the official

Gazette, amend mod!fy or alter the appllcat:on of this Act and the Rules in relation to



the carriage of goods by sea from any port in Pakistan to any other port within
Pakistan.

(3) Subject to sub-section (4), nothing in this section shall be construed to
apply any provision of the Rules to a contract for the carriage of goods by sea, unless

such contract expressly or by necessary implication provides for the issue of a sea

carriage document.

(4)  Without prejudice to clauser(cfj;ﬁf%ﬁ" ’le X of thé Rules the Rules shall

have the force of law in relation to- - F

(@) any bill of,

5y Rt

(b) an¥ reset&f‘\f'cizgg dg ,giydmg a‘sea wqg@ll and a ship's delivery

order. as lf the rec‘eupt v?ere a bill of ladm \‘\ :
Pj:qvh‘iadﬁ aT fhe contnac tomamed in or evidenced by it
A . a. \\

s a_;‘cgntract‘for the car |ag oeds by sea; or

\\\

.

\‘t\\\\

() aﬁy ;other documgmt\ &@;may " be specified by the Federal

* ‘;} \Gpvernment b {‘{(gn in the official Gazette:

Prov:ded that in the ca \

% ents to which clause (c) applies, this Act and
the Rules shall apply with d’ﬁ§b

3 ry modlﬂcgtion or om|55|0n to- paragraphs 4 and
7 of Article Ill of the R }R{\:}r‘ i

\\ es of Arfgﬁ'gtl\yfbﬁ‘thé‘“ﬁule{the value on a particular day,
N SR
\ngh shé]l_‘BE dé"eméd t6‘t1e equal to such sum in Pakistani

rupees as the InternatlonaliMoﬁe’ta‘ry Fundihas determined, for that day or the most

of one Special Drawi

recent day for whnchﬁ%&&nﬁnanénﬁ-ﬁasmeen made, to be the equivalent of one

Special Drawing Right,- -

(a) forthat day; or
(b)

S ,hé;c ‘day for which a sum has been so fixed.

ﬂf’?ggsij%ﬁas been so fixed for that day, for the last day before

3. ‘Kg;olute warranty of seaworthiness not to be implied in any

contract to which the Rules apply.— No absolute undertaking on the part of the



carrier which have to provide a seaworthy ship shall be implied in any contract for

the carriage of goods by sea, to which the Rules..

4. Documents to which this Act and the Rules apply.— (1) Subject to
paragraphs 4 and 7 of Article lll of the Rules t, the expression “bill of lading” throughout
the Rules as set out in this Act shall be read as “sea carriage document.”

(2)  Any reference in this Act and the Rule '-to sea carnage document shall

¢ i P ;

include any,-

(a)  bill of lading

sea wayblli

\ ;ﬁs /:ﬂ-u:t and t
N

(a) b'u"ofiadmg does ngt\rnx gference to any document that is
: . D

y endorsement or, in the case of a

!thout endorsement, however nt mcludes

S

[p%fﬂrf_,gcfoas.'és contains or evidences a

t?'.l‘e rrlagefbf goods by sea; and

~‘t‘soi‘r“to whom delivery of the goods is to

o\.,c

“carrier in accordance with that contract;

(@] a shjp‘s Hehvery order means any document which is neither a bill

~o‘l’1Iadrng’ﬁor a sea waybill but contains an undertaking which,-

" b;L":»(i) is given under or for the purposes of a contract for the

carriage by sea of the goods to which the document

relates, or of goods which include those goods; and



(i) is an undertaking by the carrier to a person identified in
the document to deliver to that person the goods to which

the document relates.

(4) If any document as mentioned in sub-sections (2) and (4) is issued
electronically, then it shall be deemed to be a document for the purposes of the

Electronic Transactions Ordinance, 2002 (LI of. 2002),\_and all* re‘ferences to such

document in this Act and the Rules shall m‘Eluﬂé ir e]ectr‘emc fbrm and all such

documents shall attract all the protections and exemptlons as provided in the

Electronic Transactions Ordlnance 2@02..(!.! of-ZOOZ) F e s
(’ i . !?.' o 7
5: Appllcatton pf‘deckﬁcéi‘go ‘ive gurhals - (M Ifand to the extent
'e\\
that the contract contained in; or ewdenced by, abill of ladlng Qnany other sea carriage

document applies to dec‘ké‘{argogﬁﬁh\fg anlmals the RbL{ shal@ave effect as if clause

(c) of Article | of the Ru!es drd At Ilve animals from their

L
application: "

Provided thaLwhere the shipper’ has speqﬁ’c‘ stowage requirements in respect
o \‘&

of goods tmbéﬁ?ﬁeg on or aboqe@e‘&% hrpper shall notify the carrler m writing

L \\\\
of such requirements at or be{\ore&fh\%\t&he of booklng the cargo.
4\ Lo N ’

(2) For the purpc \&Dfiﬁls sectlon d'éck cargo means cargo which, by the

A E\‘}
terms of the contract \\ €, is stated toﬁ 5 '}-?fed on- de'ck and is in fact so carried.
\\\\\\\\\ . i‘."-:“x t r.3 '-‘l‘?{f :l .
6. Appll t\[‘i\ of Artu:!e -‘Nbls b of' the «Rules - (1) Notwithstanding

ﬂ‘t

anything contained in Artlcfle {Vbls 'of‘the'ﬁules nfa carrier carries the goods on or

above deck, contrary‘tb,@n}eggress agreem,ent Wrth the shipper of the goods made at
or before the time of booklng the ca?go then for any loss or damage to the goods
that results solely from the goods Eemg carried on or above deck, the carrier shall not
be entitled to the beneft of -
(a) a;y gx%?pﬂon to or exemption from liability as provided for in the
_ !‘- _Rules,' or

"'(b) ’ any limitation of liability as provided for'in the Rules for the loss

or damage.



(2)  Whenever loss or damage has resulted from carriage of the goods on
deck, contrary to an express agreement with the shipper of the goods at or before the
time of booking the cargo, the burden of proof shall be on the carrier to show that the

loss or damage has not resulted solely from such unauthorized carriage of the goods
on deck.

7. Application in relation to bulk car” 0.~ Where under the custom of

any trade the weight of any bulk cargo JnSerted‘an ~the b]ll of Iading or other sea
carriage document is a weight ascertamed* r.accepted by a thlrd party other than the
carrier or the shipper and the fact f\nat}ipsy{élg\ht.ls%o aéc.ertamed or accepted is stated
in the bill of lading or others gﬁ nh%e dét‘"h%‘e’ntﬁ‘then notmthstandung anything in
the Rules, the bill of Iadmg*orxﬂthef sea carrlage document snaﬂ not be deemed to be

,_a-d * Q\-\\

prima facie evidence ﬁ'&a 3thel‘€a'r'ner*_“ he recqpt\of\\‘g%fsds of the weight so

inserted in the bill of ladir ing @{j,*nfhefseé carriage, db%ment ;and the accuracy thereof

at the time of shlpment shéfl ‘not be deemed to B‘eén guaranteed by the shipper.
8. Perno%@f‘;\e;ﬁbnsnblhty 6 ll@ﬂ:ﬁstandmg anything contained in

clause (e) of Artlcief'“' :th'e Rules, th @mw of the carrier under the Rules shall
arise when the’ c\érrier recewe&t X r cargo at the port of loading ahd shall
\\\

cease when the carrier d&?\)% “ods or cargo to the consignee at the port of

discharge. AN

N

) Fo%
?%e\
shall be deemed to b
' “\}eé?m

3 Stipuiatlng‘\,the”tlme and location of receipt of the cargo or

goodst'or}
(b) .wh“é‘re ﬁo such term stipulating the time and location of receipt
:';the cargo or goods is available in the contract of carriage or

M, ¢ any document referred to in sub-section (4) of section 3,-



() inthe case of dry bulk, liquid bulk or gas bulk cargo, when
the bulk cargo has passed through the manifold, pipes,
buckets, conveyors, or any other similar means and into the
ship;

(i) in the case of containerized cargo when,- )

A. the container is"ataken over .by the rééli;ié'r his

servants or_aageénts“ from the sI’upper or a person

able: af}the pon\‘éﬁ{q\qg\hg, the goods must
' N
| eFanﬂed over fgr\ \Q ; or

\\\.. .

C ‘the goods wh‘i‘@i‘%t@be loaded into a container

" by the \%@aken over in accordance with

r paragraph (b); and

a5 4 L
T

7 nﬁ parag
aWty ) )
(i) inthe éas\%%cﬁ go other than those mentioned in clauses

\\\ \\'
y\\{l\\\&%hen the gopds are taken over by the carrier
'(\\\\\ 5 : ' o

\§ the s’h;p;ﬁer, Q]‘~‘a ‘persom é’cnng on hlS behalf; or
B. san authonty or cﬁ‘her thlrd party to whom, pursuant

.‘f’aﬂlng*‘a‘th'}e*‘*boods must be handed over for

| shlpmeht

(3) For the purposes Q_f ub section (1) and the Rules, the goods or cargo

o
shall be deemed to Qeﬂdgh_vgg‘evd. to the Consignee,-

\"‘_h;" N o

(a) .when delivered in accordance with the terms of the contract of

I A L i i .
%-1wT %, ‘carriage or any document referred to in sub-section (4) of section



3 stipulating the time and location of delivery of the cargo or
goods; or

where no such term stipulating to the time and location of
delivery of the cargo or goods is available in the contract of
carriage or any document referred to in sub-section (4) of section
- ‘n,

(i) in the case of dry ?Ulﬂk,'li(ffu'id bulk or.gﬁs' bulk cargo, when

the bulk cargo ié discharged out of the ship and into the

3 R S " i R o
manqif}piqiégggsﬁg%tgg@gﬁgygxors, or any other similar
e LTS REL TS T v 7

s
G P
Ty @g}@gaéicédﬁ;iﬁédzed car\g@\\_/ghen,—
Nl e ey

) wy N i

T, S TR AR N
;person acting on\h|s\}h‘gf@1h\ r
¥ v : g \'\\\,\_;‘ N

A
a s ‘:S\%

K }bﬂg;"qq:talner is hanf{eﬁ%\g\é\ﬁ\&&he consignee or a

" in cases whereithe ¢ansignee does not receive the
. SN .
contatr;,efj\f(étf\?& ¢ carrier, by placing them at the
RO R

. RN \ﬁ"‘ %, . -
dlSpOSg[?;Q ,ctkl}‘conSlgnee Or a person actlng on his
N
N

NN
eh ’E\-\.\ﬁ}htcordance with the contract or the usage

SO N

N

~\\'\\‘ 2N
T B ":\‘\‘\\ % o . - .
. %@ﬁ\e particular trade, applicable at the port of
\\ T A gt v
AN
Ny
"

2
SO ANNMIscharge;-OF st st
‘& i

P oth:e‘[.;-thlrdkparty ,if‘ci.,._.vf/hom, pursuant to law or

the .containgr ‘is hange:d'p'q_\?ér? to an authority or

% f-) i g0 e :
regulations.applicable at the port of discharge, the

£ Y

fgqéag mst be handed over for onward delivery to

‘=:1:'H€"'cb'risfg‘;~n§e or a person acting on his behalf; or

¥ he-goods which are to be unloaded from a
o i

' -container by the carrier are taken over in

accordance with paragraph (a), (b) or paragraph (c);

P

in the case of cargo other than those mentioned in clauses

(ii) or (iii), when the carrier delivers the goods to the

consignee,-



A by handing over the goods to the consignee; or

B.  in cases where the consignee does not receive the
goods from the carrier, by placing them at the
disposal of the consignee in accordance with the
contract or with the law or with the usgg_?g_'of the
particular trade;-applicable at the port of—ﬂiﬁéharge;

or L

C. by handmg over the goods to an authonty or other

r\\\\

\\ NN

\ N
4)  For theﬁ%es 9?hﬁfg¥e€ﬁon wher\g‘ )%1 \\e packed, "goods”
ﬁ%ckaglng |f{\®£llf§}§b the shipper.

includes such article of transpori'

*ﬁ‘):}r \ A
(5) Nothlng in" thi sAct “shall prev %}\\kr or a shipper from entering
into any agreemer}'gu..?]ﬁh‘l%taon con ration or exemption as to the
responslbmty an;H:abrhty of the loss or damage to, or in connection

with, the custody and care an the cargo or goods prior to the. recelpt by

the carrier of the cargo orJQ Q \he port of Ipadlhg or subsequent to the delivery
‘ oods a‘f tﬁéi%on‘ 0$’d|schar§'e g 1

*\‘E\ |
Emlanaﬂo&x@ urp ES of h ctlon the perlod of the application of
e ¥,

; ! :
the Rules extends beyond the,‘ptﬁns‘?on!ﬁtﬁam@“ﬁe)’of Article | of the Rules and up

.]_w-ﬁ};{ TR e

to the period of responSlblljlif

T T ‘_..r ‘

9. Act not to, o‘;';‘nﬁé‘cerlam provisions of the Pakistan Merchant
Shipping Ordmancg, 200f:(l." of”2001), or any other law limiting the liability of

sectaé’n‘('l) as also provided for under Article

VIl of the Rules.

"'r

et 5
-\,. .

owners of sea- gomg‘ oﬁsﬁ’ls- Nothing in this Act shall affect the operation of
sections 382 toﬂ@?c, both inclusive, and sections 534 to 548, both inclusive, of the
Pakistan Merchant Shlpplng Ordinance, 2001 (LIl of 2001), and Article VIl of the Rules



or the operation of any other law for the time being in force limiting the liability of the

owners of sea-going vessels.
10.  Repeal and savings.— (1) The Carriage of Goods by Sea Act, 1925 (XXVI

of 1925), is hereby repealed.

(2) Nothing in this Act applies to any contract for the carriage of:g;;_ib’ds by
sea and any action done, proceeding initiated in relation to or arising'_rout‘thérefrom

before the coming into force of this Act, n_o_r-{gg.__a‘hy:-biil of Ia_ding'.ﬁdl_' dther sea carriage
SO EEE g

. : RN 4 ..,--"."':). A et ) 5
document issued, whether before or-afterZithe: coming: into’ force of this Act in
pursuance of any such contract. = Sl Tl E 0TS

*

i

(3) Notwithstanfiinp=£h§zr€f59él»-'tff-,the Carriage of Goods by Sea Act, 1925
"i;:,v’-,lkr?- ig‘:"fr;ﬁ Y b :. _F_.'.‘ : : N
(XXVI of 1925), evef)ffh‘ih__‘gﬂda‘@fe'?éctﬁgﬁ‘taﬁ%ib‘ﬁTigatioq,\@;BL%\wr penalty incurred,
3 ¥ . &Y & PR \
N

. DALY
tnder tha@d&%ﬁﬁw@mhing deemed

_ I
power conferred or exeréiged, orders ssued: d

i S SRR 3
to have been done in exercise of.the powers cqg(éngé:,-b}pp? under the said Act, shall

N

be continued and lbeﬁe%mgd to have 'bé\e \\s%ﬁ\cfively done, taken, incurred,

wlt 5 ,. :_. ?‘?{ N \\ R

conferred, exercised orissued under this_@((&\\\\\\ N
; 2 ORI
N % _.\‘.‘;'

-



THE SCHEDULE

[see section (2)]

ARTICLE |
DEFINITIONS

In these Rules the following words or expressions have the the meanin'ﬁséfﬁereby

assigned to them respectively, that is to say: -

(@) "carrier" includes the owner: or;the charterer who enters into a contract

of carriage with a shlppﬁef‘* :
(b)  "contract of carriage:. appires only to contracts of carriage covered by a

L ‘-i L.

ﬁgﬁgﬁcff:‘r‘él&té ‘to the carriage of goods by sea,

mcludengﬁlﬂll o I'adfﬁ@ho :n Similar doc\h@g&\of title as aforesaid

J‘! Vg
f,{s A

issued unc}eir or pursuanf {05 Charter- pa}‘ty ﬁom\the moment at which

such bill of,l‘qug rggulates the re@m@.

N
of the same AN _~:\\_\\\~\

(c) goodE\"ﬂmaJﬁé'es goods, \f?&&
“\n'rqh,at}soever except I’Ve;an\\u\na_iﬁ‘and cargo which by the contract of
camage is stated s\\\\%@ ried on deck and is so carned

() “ship® mea “\§§4

N
(e) "carrrage\ée\tﬁgd covers: the penod from the time when the goods are

ioax\@e time. they are dlscharged frorn the ship.

between a carrier and a holder

_ARTICLE Il
5 ,-'-."-
RISKS

Subject to the: prowsloﬁk of Article VI, under every contract of carriage of goods
by sea the carrier, ln,:elatlon to the loading, handling, stowage, carriage, custody, care
and dlschargeoﬁ'}ugﬁ goods shall be subject to the responsibilities and liabilities and

entitled to the rights and immunities hereinafter set forth.



o . \7
(b) propeﬂﬂagpan—eqmp andssu \
(©) .nfaké the holds, refriger &

\\\\ S, o

Y PaFtS of the sh n.a\:g eb:goods are carried, fit and safe for their

receptlon,\ga preservatlon
2. Subject to t \ )

carefully load, handle, sto

’ \r
agent of the carrl}gb\

showing inter alia, - el N
(a) the Jeadlglg marks necéssary for identification of the goods as the
aa

same aré fur wrltmg by the shipper before the loading of

such gmdds ‘s,t?ﬁts

shown clearly upon the goods if uncovered, or on the cases or

, brovided such marks are stamped or otherwise

¢ “ggrfnt_gs in which such goods are contained, in such a manner as

T o

"'shéhld ordinarily remain legible until the end of the voyage;

T LW

(b)  either the number of packages or pieces, or the quantity, or weight,

‘ -

as the case may be, as furnished in writing by the shipper;



(c) the apparent order and condition of the goods:

Provided that no carrier, master or agent of the carrier shall be bound to state
or show in the bill of lading any marks, number, quantity, or weight which he has
reasonable ground for suspecting not accurately to represent the goods actually

received or which he has had no reasonable means of checking.

4, Such a bill of lading shall be pnma fpae ewdence of the sreceipt by the

carrier of the goods as therein described- m_;ad’cordance w1th paragraphs 3(a), (b) and
(c). However, proof to the contrary shaL rot B ‘édrr-msyble \r:vHen the bill of lading has
been transferred to a third party a y :Qg@gcioa f;uth o

5, The shlppel\sh%ﬂ B dfa‘emed 10 haf/e guara‘rgseed to the carrier the
accuracy at the timé c&f Bj};ﬁrﬂéntjdf’ttge ma‘rks numbq&\t{d&g’uty and weight, as
furnished by him, and the sﬁlpper sh mdemmfy thetarnéxaga“mst all loss, damages
and expenses arising or resplhngftbm maccura%eis\\fﬁg\ Eﬁ}a\amculars The right of the
carrier to such :ndemnlty shali in o way limit ht\esp srblllty and liability under the

contract of carnage?to anS/‘person othenﬂw\a\\}w\‘; N per.

Q\énd the general nature of such loss or

6. Unlsss notice of Ioss or. da (el

1 -4y 3, t\ \hb\
damage be given in writing to\- \ﬁ\& ~or his agent at the port of d:scharge before

t\ oy “
or at the time of the remr&@ igoods into jhe custody of the person entitled to
delivery thereof underx h%n;h}act of carné{;e or, if the, Toss or damage be not
qﬂ ;:E;Frlma’faae évidence of the delivery

apparent, within K)% uch remogal sh
by the carrier of t\g ds as descnbbal_p_ p*

The notice in wntmg‘hﬁeﬁ nd't be gwemfthe state of the goods has at the time

e ‘\.'-- ey

of.their receipt been th ;sut_yett ofjomtsurvey or inspection.

% \i*

Subject to paragraphr‘ Bbts.-—‘che ‘carrier and the ship shall in any event be
discharged from all [mbﬂ:tfv\;,hatsaever in respect of the goods, unless suit is brought
within one year of the‘? def'very or of the date when they should have been delivered.
This period may;ﬁew“ea?er, be extended if the parties so agree after the cause of action

has arisen.



In the case of any actual or apprehended loss or damage the carrier and the

receiver shall give all reasonable facilities to each other for inspecting and tallying the
goods.
4 bis An action for indemnity against a third person may be brought even

after the expiration of the year provided for in the preceding paragraph if brought

within the time allowed by the law of the Court seized"of the case. However, the time

allowed shall be not less than three monthsj:.:'gﬁﬁ?ﬁehcing;f;gofﬁ;thé,;day when the

person bringing such action for sndemnlt)Z’ﬁ s‘ettledthefclafm or has been served

8. After the goqq.‘g,argio_a -

3 ¢
master or agent of the*c&rrg?#toﬁg ,sbippé’__: __all |f thQ sms\per so demands, be a

\\\ """’ ".-

3 :e shaH surrende:rxﬁgeksame as against the issue of

DRV ;‘.

ai*-t‘ne option» ofm\é\:i@‘r such document of title may
be noted at the port ‘Df §hlpment by th%e*cah‘}\&h ster or agent with the name or
names of the shlg‘l;)_ A& st have been shipped and the date or

%, _hlps upon which 3
dates of shrpment and whe\\so\w'\%§ \? it shows the particulars mentioned in

paragraph 3 of Article Ill, for theipurpose of this Artlcle be deemed to

constitute a "shipped' \bjl _ iy
: An Gl ant ona‘grerrrﬁé ;

n a contract‘of carriage relieving the
carrier or the shu& ab:hgnfenxl”pkf or.da

meige t' 6r in connection with goods

} i“

arising from neglrgence fal]
Article or lessening su&hqjlata ity
null and void and of no Eﬁett

.;..
.;ﬁi;& =

13



ARTICLE IV
RIGHTS AND IMMUNITIES

1 Neither the carrier nor the ship shall be liable for loss or damage arising
or resulting from unseaworthiness unless caused by want of due diligence on the part
of the carrier to make the ship seaworthy, and to secure that the ship is properly
manned, equipped and supplied, and to make. the holds, refngeratmg and cool

chambers and all other parts of the Shlp m_v\hngh ggods a,re carrleﬂ fit'and safe for

their reception, carriage and preserﬂ’atlon..ln accordance W|th the provmons of

paragraph 1 of Article IIl. ki .

b- 54.\ 3 ‘f;\

Whenever loss or damage hé?reéyll;ed#r@rp 't! seaﬁforfhmess the burden of proving

under this article.

2. Neither thei: ler%arﬁthe ship stqa\l:b\iésbbnﬂble for loss or damage

arising or resultmg from -.‘L._;- :

()'

RS

-@;;.-_: \*»of the carrier-
(b) fire, unles§: \the actua! fault or privity‘of the ca‘rner
(© ™ \ >

acadentsrof the $ea or other nawgable waters;

1"'*

proc@ss,,
it %e {
(h) quarantlne rektn ons;
() actor qm:lssmn ‘of the shipper or owner of the goods, his agent or
réﬁ;fé%erjfﬁ%ive;
(J);\‘?El;lkkes or lock-outs or stoppage or restraint of labour from

7. whatever cause, whether partial or general;

(k) riots and civil commotions;



()  saving or attempting to save life or property at sea;
(m)  wastage in bulk or weight or any other loss or damage arising from
inherent defect, quality or vice of the goods;
(n)  insufficiency of packing;
(o) insufficiency or inadequacy of marks;
(p) latent defects not discoverable by due dllrgence and
(@) any other cause ansmg v\m;hetzfcj.'E ‘he ‘actualeau'lt and privity of the

carrier, or without the fault or neglect of the agents or servants of

: "“burdenUf proof shall be on the person claiming

the carrier, butt

the benejft QfﬁthlS’ exfeption fo sﬁow ‘that neither the actual fault
h"‘*t #1 —‘ s

or prw;ty Of tﬂe’carl‘ler :nor,“:the fau!t ocﬂh\eglect of the agents or

servq,ntsnuf the carner contnbuted to\the‘ o_ss or damage.
\ \\ \‘

3. The shlpper sha]la;‘ e respons:bie for LC\)SS\ T damage sustained by the
carrier or the ship arrs;ng“q#&esulﬁng from any%}ﬁiq\g\hnut the act, fault or neglect

of the shipper, his agents or. his servants ok
4. Any:fﬂbvﬁ:lhon in saving or\a\t‘t@r{aﬁtmg fo save life or property at sea or
N
any reasonab[e’ﬂeﬁatlon shall no N \EJ to be an infringement or breachpfthese
\\\ ‘s.\\\\\
Rules or of the contract of Gam}i%%‘\}n the carner shall not be hable for any loss or

AR

damage resulting thereer

5. (a) U\nle
shipper before sfw

ship shall in any event be or. become f;abTe,fer any IDSS or damage to or in connection

with the goods in antamogﬁt-"exceedmg 666.67: nits of account per package or unit

T e

f"-gress we19ht of the goods lost or damaged,

'5r1

' l.ueﬁc?nc sulh goods ﬁa,ve been declared by the

5y et

d lnse‘rt d_!n the=b!|l oT Iadmg ‘neither the carrier nor the

or two units of account’ ver krlogram

e

whichever is the higher. !:_!I,_":‘

(b) The total amouni; recoverable shall be calculated by reference to the value of
h’“‘f y

such goods at the p'{aﬁﬂ d’time at which the goods are discharged from the ship in

accordance wtth,the contract or should have been so discharged.

2f1



The value of the goods shall be fixed according to the commodity exchange
price, or, if there be no such price, according to the current market price, or, if there be
no commodity exchange price or current market price, by reference to the normal

value of goods of the same kind and quality.

() Where a container, pallet or similar article of transport is used to consolidate
goods, the number of packages or units enumerated in the bill of Iadmg as packed in

such article of transport shall be deemed .the ﬁumberfof packages’ or units for the
N

purpose of this paragraph as far as thése pacRages or unlts are “concerned. Except as

5

aforesaid such article of transport*sh’dfl*b&.‘ Id Fed'th,efpackage or unit.
\ Ly

paragraph (a) of thls parar ' ph,sﬁé‘li; Qe-converted mto\aatlbna_ -lf&urrency on the basis

of the value of that curreqc)a;dﬁ“ﬁ'a aJte to be\ \ \by the law of the Court
\ \\i\

seized of the case. The value of the national ch[xgncw 1h‘term5 of the Special Drawing

4 member thb\\if\\matlonal Monetary Fund, shall be
\\\
calculated in & Ace with the\ k}ﬁ'valuatlon applied by the International

Right, of a State whi‘c__ -

Q{A\

Monetary Fund in effect at tk{&

\l estion for its operations and transactions.
\4.\% \\q.

‘5\ G
sentences may, at them@éﬁb

o
B

or at any time thereaﬁer declare t‘%at the limits of liability provided for in this

étif At
:if

b
'r_tﬂ"‘.,

»

Convention to be appjted q:f tsztemtory shall be fixed as follows:-

5ub‘-paragraph (@) of the paragraph of this Article, 10,000

* monetary units; and



(i) in respect of the amount of two units of account mentioned in
sub-paragraph (a) of the paragraph of this Article, 30 monetary
units,

The monetary unit referred to in the preceding sentence corresponds to

65.5 milligrams of gold of millesimal fineness 900. The conversion of the amounts

specified in that sentence into the national currency shall be made’ accordmg to the

change in either.

e

TR f"f' ~ -‘R\‘\ ‘?‘Q\\'-\‘
AR
(e) Nesther the ‘carrier nor tHeQ*éﬁa‘%ﬂ be entitled to the benefit of the
D

~

: 3 A8
“provrded for- @\t ' ™ aph of this Article if it is proved that the

limitation ofvhab fity 3
damage resulted from an a %n of the- -carrier done wrth mtent ‘to cause
%\'\\ S

NN
damage, or recklessly and'mth\ edge that damage would probably result.

paragraph of this Article_-:méﬁgff ﬁﬁ:ed provided that no maximum amount so fixed

T 0
A

shall be less than thq-:érj’{jrdp ate ‘maximum mentioned in that sub-paragraph.

(h) Nelther'the carrier nor the ship shall be responsible in any event for loss
or damage tg‘)‘gg‘[ﬁm‘-"connectmn with, goods if the nature or value thereof has been

knowingly mis-stated by the shipper in the bill of lading.

J7



6. Goods of an inflammable, explosive or dangerous nature to the shipment
whereof the carrier, master or agent of the carrier has not consented, with knowledge
of their nature and character, may at any time before discharge be landed at any place
or destroyed or rendered innocuous by the carrier without compensation, and the
shipper of such goods shall be liable for all damages and expenses directly or indirectly
arising out of or resulting from such shipment. If@ny such goods shfpped wjth such
knowledge and consent shall become a danger«tb the shrp or carﬁ;o “they may in like
manner be landed at any place, or deejtr_oyeei or rendered: i mnowous by the carrier

without liability on the part of ’Eh-e {ﬁqrgfkexgs); ;(e,gene'rglleyerage, if any.

¥

i 4eﬁ@bﬁ‘{e’hces and lll'%} 3 ﬂw prowded for in these Rules shall apply

in any action agamst the came\r JQ‘\T\é \of loss or damage to goods covered by a

contract of carriage whet % be founc_i,ed in contract orintort.
2. If such ah\\a \'ought agélf'héta servant or &gent of the carrier (such

‘ mdepéﬁﬂént ce}‘!fréctor);éuch servant or agent shall be

servant or agent

servants and agents, shall ln no case exceed the limit provided for in these Rules.

4. Nevertheﬂqug",;E SeI’Vant or agent of the carrier shall not be entitled to
avail himself of the prowsmns’*of thls Article, if it is proved that the damage resulted
from an act or omtsgl"en ofthe servant or agent done with intent to cause damage or

recklessly and wf‘tﬁ knowledge that damage would probably result.

14



ARTICLE V
SURRENDER OF RIGHTS AND IMMUNITIES, AND INCREASE OF

RESPONSIBILITIES AND LIABILITIES

yEF LAY .
g y £k

A carrier shall be at liberty to surrendérin whole or in part all or any of his rights
and immunities or to increase any, 6fHis péns;bllrtieff ana'-obligations under the
A g e W 8

Rules, provided that such sur[gha@i;q[f WB@S ?"bé’gmb"d'ed in the bill of lading
Py g SN ol AR S I

LY
g
Y

issued to the shipper. b

The provisions'@ﬁfl'iégé‘ ‘Rulé%s';.}shé}[l otbe app{{\cé_ﬁ[\eﬁf@i}char‘ter—parﬂes, but if
% s N s N NS

; : . i PR oy RO
bills of lading are issued in tﬁia’fcés'e'b'} a'%hip under a\.\s\fﬁl‘t\q\}%\)ar’(y they shall comply
Pes, RENVAN

o o W
. L, e o e
with the terms of these.Rilgs.” > . AN
s F TRes ™ =

3 O
I Y R N

SN R Y
8> \\_t\ AN

Nothing in these Ru’j‘eS“sba]{be held to -E\:ﬁg\;‘vé%sertion in a bill of lading of any
DY N

*
PREVOT v
lawful provisiqnﬁ'fé’&hféing general r%&‘
b AN \\\\-;

W

AN

Notwithstandinqg}*ﬁh%’]atsfyls%pgofﬁfe‘mgécéding Articles, a carrier, master or

X
..a
£e

agent of the carrier anda sh!pper'shhall n'reg rd to any particular goods be at liberty

to enter into any agreenﬁe_nf‘f'if'n‘f’a terms as to the responsibility and liability of the

carrier for such goods, andfas‘tothenghts and immunities of the carrier in respect of
such goods, or h|sgb‘hgé'{r%‘nas to seaworthiness, so far as this stipulation is not
contrary to publj&wpolrcy, or the care or diligence of his servants or agents in regard to
the loading, ha;dlmg stowage, carriage, custody, care and discharge of the goods

carried by sea, provided that in this case no bill of lading has been or shall be issued

\9



%9

and that the terms agreed shall be embodied in a receipt which shall be a non-

negotiable document and shall be marked as such.
An agreement so entered into shall have full legal effect.

Provided that this Article shall not apply to ordinary commercial shipments
made in the ordinary course of trade, but only to other shipments where thg___character
or condition of the property to be carried or the-'”éi&hhﬁstances, te;r.rlﬁé"‘aﬁd" conditions
under which the carriage is to be performed.are §uch' as reasonably to justify a special

agreement. e e

CRRS ‘ 2 . LN
CCARTICLEVIE o N3RS
ok *i\\\\.\\\‘ ?S“\‘
Nl N
NOFTHE RULES

3

: o

LI 5 N
LIMITATIONSON'THE APPLICATIO

T

4

S
% SRR
: R S ; BN N ; :
Nothing heféini:cohtained in the e}%\@gl%\s shall prevent a carrier or a shipper

“in \Eii ‘*"\\"“?A \} \ Q"
from enterin*g{?r%%}wy agreemen\b\\\s‘-\pﬁ}\aﬁon, condition, reservation or exemption as
to the responsibility and lia il\'\-?\f%ithe&grrier or the ship for the loss or damage to, or

AR e £
in connection with the sustod -\\i‘a'\care and-handling of goods prior to the loadin

ey
on and subsequent to\ ‘F\i‘ﬁ
Socinn

ﬁarge__fr_’pm:’tﬁ:éfsbip"ci:n-whi'cﬁ“thé’gobds are carried by

sea. \\ \\:}‘\ ot 4
N\ \{"7 > o
(Y i 'J £

 ARTICLEVII

v

.L!:Mi:I:A’f'Id:N OF LIABILITY

et 8 Py,
i 4 0
RN At

The provisions Eaffhése Rules shall not affect the rights and obligations of the

AN

“carrier undegiragyi‘s’tatﬁ"te for the time being in force relating to the limitation of the

: Fae A RS
liability of owners of vessels.



-«

These Rules shall not affect the provisions of any international Converition or

ARTICLE IX

LIABILITY FOR NUCLEAR DAMAGE

2

national law governing liability for nuclear de;r\.!ja’gﬂié'.f :

carriage of goods betﬁﬁéf"ﬁ?@r’cs ini two differ nt

(a)

(c)

consignee, or any other intere$

ol .
whatever Rg z‘%\ﬁ} e national
\\'.\ : £

%“Eﬁe Eontract contai ;
WK

L

\‘\\ N
AN

AW . ]
yed?_ﬁ;_t[j.-of lading relating to the

o LERSRAT .
€ Rules shall apply to'e
; .: ~Q‘\-\v“‘:“\‘\‘\§\‘ N
“Statesif, -
NN
N0 A
- S o w .y N NN “
the Q:I\lg@ddjrfg is rssued\\'\??\{& \Q\?}}t}r\a Contracting State, or

o N

) the,tai’nage is from Q\\P%ﬂﬂ \§l\gtan or a Contracting State, or
e O “\\_ R Q\“\\

Rorevidenced by the bill of lading provides that
T
AN

these Rules efNggiajation of any Stétef'g.i'vihé"eﬁect tothem are to govern
. __.v,“ 17:.&3_. = o : ) A
the cont \ 5
NN

i gt
e

1
e N &“
R 2
"“1.‘ T,
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CARRIAGE OF GOODS BY SEA ACT, 2026

Statement of Objects and Reasons

The Carriage of Goods by Sea Act, 1925 is presently in force in Pakistan for regulating the
carriage of goods by sea. In view of developments in international maritime trade / commerce
and the evolution of global shipping practices, the existing legal framework requires updating
to ensure consistency with internationally recognised standards and to address contemporary

requirements.

The proposed Act seeks to standardise the carr'iage of goods by sea in accordance with
international conventions and practices. Furthermore, it aims to promote fairness in maritime
trade by balancing the respective rights and obligations of carriers and shippers while

protecting parties against unjust and inequitable contractual terms.

The Act provides for the qualification of contractual liability and restricts shipowners from
introducing exemptions from liability beyond those permitted under the rules annexed to the
Act. This is intended to ensure accountability for loss of or damage to goods occurring during

the period of carriage.

The international rules governing the carriage of goods by sea, as amended and incorporated
with modifications in the Schedule to the Act, are conferred the force of law, subject to the
provisions of the Act. The rules annexed to the Act clearly defines the responsibilities,

liabilities, rights and immunities of carriers under bills of lading.

The Act further enables carriers and shippers to enter into special contracts and to issue
specific documents in respect of particular categories of carriage or shipment, including live

animals, sensitive materials and heavy or special cargo which may necessitate special

treatment.

The scope of the Act has been clarified to apply to ships carrying goods from any port or
place in Pakistan to any other port or place, whether within or outside Pakistan, and vice
versa, where such carriage is effected under a bill of lading, sea waybill, ship’s delivery order

or any other document as may be notified by the Federal Government.

The Act also defines the period of responsibility of the carrier and places an obligation on
carriers to ensure the safe carriage of goods by taking all reasonable and necessary

measures for their protection during transit.

(Muhammad Junaid Anwar)
Federal Minister for Maritime Affairs
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