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BILL

A Bill to prawde for the establishment of National Council for Minorities Rxghrs

and to provide ﬁ)r matters connected therew:th and incidental thereto
. P /

v %

WHEREAS it is expedient to provide for the establishment of National Council for Minorities
Rights to safeguard and promote social, economi:c, political and legal rights and interests of
minority communities; as provided for in the Constitution of the Islamic Republic of Pakistan,
and in accordance with international declarations, Conventions, Treaties, Covenants and
Agreements relating {5 0 minority communities and fér the purposes hereinafter appearing;

AND WHEREAS it is expedient to enhance effectiveness of National Council for Minorities
Rights to provide speedy and expeditious relief to minorities by redress_ing' their grievances and
to promote Interfaith Harmony in the country;

AND WHEREAS it is nccessary that in order lo enable the National Council for Minorities
Rights to perform it functions effectively and gmded by human rights norms and standards;
pluralism; sufficient sesources; and adequate powers of inquires and investigations, the National
Council for Minorities Rights shall enjoy administrative and financial autonomy;

Now, therefore, it is héreby enacted as follows:— |
CHAPTER 1
PRELIMINARY

€ : o

I Short Title, Extent and Commencement:

(1) This Act may be called "the National Council for Minorities Rights Act, 202 3.
(2) It extends to the whole of Pakistan. ;
(3) It shall come into force on such date as thc Federal Government may, by notification

in official Gazette, appoml
2 Definitions:In this Act, unless there is a_nytliin g repugnant in the subject of the context:-

~

(a) “Council” means the “National Council for Minorities Rights” constltuted under
section 3 of this Act;

(b) “Chairperson” means the Chairperson of the (National Council for Mmontles),
appointed under section 3 of this Act;

(c) "Member” means a person appointed as member of the Councnl by the Federal
Government under this Actincluding Chairperson and Vice-Chairperson;

(d) “Fund” means Natlonal Council for Minorities Fund establlshcd under section 17 of
this Act; ™

(e) "Government' means the appropnate (Jovemment i.e. Federal, Provmclal or Local
Government; -

(f) “President” means President of Pakistan;
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(b)

a’
I

(g) “Prime Minister” means Prime Minister of Pakistan;

(h) "Public Servamt" means a person defined under Section 21 of Pakistan Penal Code
(Act XLV of 1860);

(i) “Human rights” mean the entitlements (safeguards and freedoms) to be exercised by
all persons without any discrimination which include civil, political, economic, social
and cultural rights, right to equality, life, work, education, fair trial, freedom from
torture and slgyery, freedom of religion, expression, association and assembly as
guaranteed in the Constitution of Pakistan and international human rights instruments;

() "Minorities" includes any religious community defined as “non-Muslim” in Article
260(3)(b) of the Constitution ;

(k) “Minority rights” or “Rights of Minorities” besides and including Human Rights in
general, the term encompasses special safeguards and protections provided by the law,
including any affirmative measures and pollcy interventions toMinorities, exercisable
individually ant{ collectively;

LR |

() *Prescribed” means prescribed by rules made under this Act;

(m) “Regulations” means the regulation framed by the National Council for Minorities
under section 30 of this Act;

(n) “Rules” means rules made under section 34 this Act;

(0) "Secretary" means a person appointed as secretary under section 10 of this Act;

(p) “Staff” includgs Secretary, Officer, Advisor, Consultant, expert, Interns and any other
employee of the National Council for Minorities;

(q) “Vice-Chairp®rson” means a member of the Council elected as provided in Section5
subsection (6) of this Act.

Chapter II
‘The National Council for Minorities

Establishment of-the Council:-

(1) The Federal Gbvernment shall constitute a Council to be known as the National
Council for Minorities, to exercise the powers ®onferred upon, and to perform the
functions assi gne‘d'-‘under this Act.

A
-

(2) The National Council for Minorities shall con51st of 2 members from different faiths.
Chairperson shall be selected from this group:

L

(a) Each minorityshall have following number fof members in the Council,

i) Christi (Four members)

(i1) Hindu members)

(iii) Sikh (Two Members)

(iv) Parsi (One Member)

(v) Kalash (One Member)

(vi) Bahi (One Mcmber)(vn) Bhuddisht (One Member)
(viii) Other mind¥ities (Two Members);

(xi) Muslim (two members)

T

Provided further that at l.éast one-third of the members of the Couﬁcil shall be women.
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(6)

Provided alsothat rcprcscntatmn from dlffcrent provinces and geographical units shall be
ensured. -

- Along with thig-there will be Six Ex-officio members, not below BS20, who shall be

representatives of the following Ministries and institutions:(i) Ministry of Interior
(ii) Ministry of fluman Rights; :

(iii) Ministryof Law and justice; [
(iv) Ministry of ReligiousAffairs and Interfaith Harmony, Division of Interfaith harmony;

(v) Representative from Federal Education and Professional Training Division;
(vi) Representative, Council of Islamic Ideology.

The Ex-officio siembers shall not have the right to vote.

£ ; ; f o8¢
The Council shall be a body corporate, having perpetual succession and a common seal,
with power to acquire and hold property both movable and immovable, and to contract,

and shall by the'$aid name sue and be sued. . !

The headquarters. of the Council shall be s_:it Islamabad.The Council may have sub-

office/camp ofﬁces at other place(s) within Pafkistan, as it may deem appropriate.
"

A member appginted for National Council for Minorities, shall be ellglble to become a
member if:

(a) he/she is a cit}zen of Pakistan;
(b) he/she is not less than 35 years of age;
(c) he/she is a person of integrity, eminence abllity, and good repute, in relation to his/her

work;
(d) he/she doés hold minimum Educational Bachelor’s Degree from a University

recognized by MEC and preferrably 10/15 years of demonsffiblé national/International
working experience on minority/human rights;

(e) he/she has not been Dismissed, Removed or givenForced Retirement from the
service of Pakistan / service of any Province of Pakistan on grounds of Corruption or any
other form of Misconduct;

(f) he/she has not been adjudged as insolvent and not convicted of a Criminal Offence.

e

Appointment of Chairperson and Memberg_: -

(1)The Federal Government shall, as soon as possible, but no later than thirty days of

“coming into foree of this Act or a vacancy having occurred, invite nominations through

public notice, from the public for selection as Chairperson or a member of the Council.

(2)A Selection Panel comprising Former Chief Justice of Supreme Court nominated by
the Chief Justiee of Pakistan as chairperson, Chairperson of the National Commission for
Human Rights d Secretary Ministry of Interfaith Harmony as members, shall, after
interviewing eli bIc candxdatcs, select two smtable persons of impeccable integrity and

“This is clause is still debateable. Suddle Commission is of the w_iew that ex officio members should noi be added in
the bill. The should only be called on a need basis.
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proven competencey in order of merit, against each vacancy in respect of the minimum
thirteen members.

(3)The Federal Government shall, on advice of the Prime Minister, appoint one member
against each vacamcy selected by the Selection Panel in terms of clause (2) above, and
also appoint a Chgirperson of the Council from amongst the selected members within a
period of 30 days from the receipt of the nominations from the Selection Panel.
Provided that Chairperson shall be from a Minorijties member.

(4) The Chairperson and Members, shall enjoy such salary, allowances, privileges and
other terms and conditions as may be prescribed.

- (5) The salary, alfdwances, privileges and other terms and conditions under sub-section
(1) of the chairpegson or any member, as the case may be shall not be varied to their
disadvantage after their appointment.

(6) The Council Q‘fiali, within fifteen days of its first méeting, elect, from among its
memtbers, a Vice-Chairperson who shall act in place of the Chairperson if he/she is
unable to attend to his/her duties.

Provided that Chﬁirpcrson and Vice-Chairperson shall not be from the same Minorities
community. P

% Term of office of Chairperson and Members:

(1) The Chairperson and every Member, other than Ex-officio Members, shall hold the
office for a term of Four (04) years extendable for further term of Four (04) years,
provided that Chairperson or a Member, other than Ex-officio Member, shall not hold

office for more than two terms.
e

(2) The Chairperson and a member shall take oath before entering office in the forms
given respectively'in Schcdulc I and Schedule® to this Act:

Provided that the Chairperson shall make Oath before the President, and a member before
the Chairperson.

(3)The Chairpersgn or a Member may, at any time, resign his/her office in writing under
his/her hand addressed letter to the Federal Government.

6. Disqualification /Removal of the Chairperson or a Member :

(1) The Federal Government may remove a Chairperson, Vice Chairperson or a member
ifi- .

(a) he/she ceasesto be a citizen of Pakistan;
(b) he/she becomes insolvent;
(c) he/she is guilty of misconduct or is convicted for an offence involving moral
turpitude;
(d) he/she becomes of unsound mind or stands so declared by a Competent Medical
Board;
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(e) he/she without obtaining leave of absence in writing, absent from four consecutive

meetings of the NCM;
(f) he/she in the opinion of the Government, has abused the pOSltl(}n of the Chairpersonor
Member of NCM to render his/her continuance services in office detrimental to the

interests of Minarities or the public interest;

(2) The Chairp&son, Vice-Chairperson or a,Meniber of NCM shall not be removed
unless he/she has been given a reasonable opportunity of being heard.

e

Vacancy in office of f_l:Le Chairperson or Mc_:jlber:

If a vacancy occurs in the office of the Chairperson or of any Member, whether by reason
of death, resignation or removal, such vacancy shall be filled within a period of sixty
days by making.a fresh appointment in accordance with the provisions of section 4 and
thé person so appointed shall hold the office for the residual of the term of office of the
Chairperson or Member of whom the vacancy has arisen.

Officers and staff of f_he Council—

(1) The Chairperson shall appoint a secretary out of a panel of three officers of required
competences and’ qualifications provided by the Government.

~
(2)The secretary shall be an officer of BS 22, having knowledge.and experience of
minority rights issues. The term of secretary #hali be three years. However, the Council
may remove him/her prcmaturcly on grounds qf misconduct or poor pcrfonnance

(3)The secretary shall be responsible for efficnent implementation of all decisions and
orders of the Cquncil, as well as for effectivcg'nanagement and supervision of all officers
and employees of the Council working in the secretariat including the admlmstranvc
financial and teéhnical wings, or elsewhere. e

(4)The Council may appoint such number of officers and employees including advisors,
consultants and experts as it considers necessary and may fix their remuneration for the
efficient performance of its functions under this Act. -

(5)The Councilsshall determine salaries, allowances and other terms and conditions of
service of ofﬁcgs and employees of the Counq‘;il.

(6)The Government may, on request of the Council, provide such number of officers,
experts and employees on deputation to the Councll ' :

(7)The secretary and other officers shall, when asked, attend the Council or its committee
meetings but without having a right to vote. »

(8)The Councilamay in its discretion, fix the honorarium for any expert engaged by it
from time to time for services rendered. The Council may withhold the identity of any
person, if so requested by the person concerned and take steps to provide due protection
* under the law to such person against ha:assmcnt victimization, retnbutlon, repnsals or
retaliation.
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11.

12.

Vacancy not to invalidate Iproceedings of Council;

No act or proceedings of the Council shall be invalid nearly by reason of existing of a
vacancy in / or defect in Constitution of the Council.

Exccutive Cnmmjﬂttee of the Council:

(i) The Council shail constitute an executive committee comprising of the Chairperson,
two Members and Secretary of the Council.

(i1) The executive committee shall perform such functions as may be assigned by the
Council. % .

. Py
Assistance to the Council:

(1) All State agenc‘fes, executive authorities and district level judicial officers shall assist
and facilitate the Councilin discharging its duties and performance of its functions. State
agencies shall provide data or information required by the Council.

(2)Without prcjuﬁidc to the generality of the above provision, the Councilmay, for
discharging any duty or perform any function under this Act, co-opt the services of any
knowledgeable persons from academia or civil society or agency of the Government to
assist it in their areas of competence and expertise;

~ Provided that a co-opted person shall not have tilie right to vote.

& CHAPTER-III

POWERS AND FUNCTIONS OF COUNCIL

Functions and Powers of the Council:- i

The Council shall performand exercise the folluiwing functions and powers, namely:
(1)Suo moto or on a petition presented to it by a victim or any pPerson on hls/hcr behalf or
body, inquire intoy*or direct investigation or mqulry into allegations of:

(a) any v;olatlon of rights of minorities: or abetment or aiding thereof by any
organization, public or private, or any body, department, authonty or instrumentality of
any federal, pmvmmal or local government; or:

(b)  any neglect or wilful breach of any prgvision of law in the prevention of or fair
and independent i:}quiry'or investigation of such a violation by any person or authority;

(2) Intervene in ptoceedings involving violation of rights of minorities, whether before a
civil society forum or police or a court, by becoming a party to the proceedings;

(3) Notwithstanding anything contained in any other law for the time being in force, the
Councilor any person authorized by it may visit any police station, jail or any other place
of detention under the control of the Government or its agencies, where convicts, under
trial prisoners, gr detainees belonging to minorities are lodged or detained. Afler

7
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ascertaining the iegality of such detention and whether the applicable laws, rules or other
provisions relating to human and other rights of minority communities are complied with,
the Council shall take appropriate remedial ac'tion; '

L
(4) Assess and_monitor the implementation ¢ of constitutional guarantees and safeguards

for the promotion and protection of rights of mmonnes

(5)Review all "€xisting or proposed legisla_iion, rules, regulations and administrative
instruments, and recommend amendments if any and new legislative and administrative
measures, essential for prevention of dlscnmmatlon and protection of Rights of
Minorities; 1.
%

(6) Examine @nd review national policies, programmes, plans of action or other
afﬁrmaﬂve measures introduced by the Government including; policies relating to human
fights, education, women, children, inter-faith relations and internal security etc having or
bearing impact on the Minority rights, and contribute advice on policy matters for
addressing any discriminatory practices on the basis of religion, race, caste or creed;

(7) Examine factors which restrict the enjoyment of rights of minorities lnc]udmg acts of
rclxglously—dnvcn intolerance and recommend appropriate remedial measures;

oS
(8)<;ponsor initiate and encourage studies, research and analysis on the issues faced by
minorities, and make recommcndanons for natmnal policy and strategic action to address

such issues;

(9)Undertake necessary interventions for cmpowermcnt progress and development of
minorities; -

(10)Seek and receive data, information or report from congerned authorities regarding
convicts, undertrial prisoners or detainees belonging to minority communities;

(11)Seek and receive information, data and documents regarding minority communities,
from any source or entity in the course of performance of its functions;

e :
(12)Promote gyvareness on issues of minorities and institutional safeguards available for
the protection of minorities’ rights through publications, media, documentaries and other
available means in ali major languages in thq country;

(13) Organize consultations, dialogues, §emma:s, and conferences for developing
understanding and building consensus on ways forward to address minorities’ issues;

(14) Develop and maintain interaction and dialogue with civil society groups and actors
engaged in hysnan rights work, and build an active association with similar Councils and
institutions for collaborative action;

(15) Develop a national plan of action for the promotion and protection of rights of
minorities;



‘-

(16) Mobilize grants from provincial, national and international organizations, including
multi- and bilateral donors, for meeting any of its obligations or performing its functions;

(17)Monitor impl‘e‘r.nentatjon status of minority }ights judgements and, where necessary,
seek guidance andSupport of higher judiciary to effectively deal with any bottlenecks;

(18)Study the apphication of international minority rights agreements and conventions,
and provide the Government with reports, proposals, or recommendations necessary for
effective application of such agreements and conventions;

(19)Undertake ang- promote research in the field of minority rights and development of
minority rights norms locally as well as regionally and international, and establish and
maintain databasdon the complaints received concerning violation of nghts of minorities
or any such violations otherwise coming to notice of the Council;
(20)Provide opinion, advice and recommendations in relation to rights of minorities suo
moto or on reference by the Government and relevant authorities and bodies in relation to
effective protection and promotion of the rights pf minorities;

x’ E .
(21)Advise the pinority rights victims on applicable legal procedures and, where
appropriate, assist them in pursuing their complaints with the relevant authorities;
(22)Raise public awareness on minority nghis in cooperation with the educational,
religious and cultural institutions and non- gnvemmental and civil society organisations,
as well as through prmt and electronic media, and other available means;

(23) Direct the relevant investigation authontles to remove any hate material appearing
on social media, Which is aimed at any mmonty in Pakistan as well as to prosecute under
the provisions ofPrevention of Electronic Crimes Act 2016 on a priority basis the
publishers/creators of such material. The Federal Government shall issue instructions to
the relevant investigation agency to develop SOPs for effective prosecution of hate
material directed against a religious minority. In this regard, the Councilshall also liaise
and establish contact with prominent social me#tia companies based outside of Pakistan to
develop a swift mechamsm for removal of such matcnal on their platform(s);

(24) Direct and call explanation from any pubhsher of print media in relatlon to any hate
material publishe® in the print media and refer the matter to the concerned regulator for
appropriate legal action;

(25) Direct Pakistan Electronic Media Regulatory Authority to take action under Pakistan
Electronic Media Regulatory Authority Ordinance 2002 in relation to any discriminatory
or hate material aired on any electronic media;

(26)Liaise with ipternational and local organizations and agencies relevant to rights of
minorities for the promotion of cooperative and mutually beneficial relationships between
the Counciland sueh organizations and agencies;

(27)Participate in local, regional and international forums concerned with the protcctxon
and promotion of rights of minorities;

a
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(28) Assist by way of advice in prepddng reports, which the Government frequently
presents to committees and organs relevant to rnlnomy rights at regional and international
levels; < : 5

(29)Respond o inquiries relating to the application of international conventions from
committees and organizations on rights of minorities;

(30) Closely work with the Federal and provincial education policies, curriculum
bureau’s, textbook boards with an aim of ensuring (a) that any discriminatory, hate .
material or other divisive content is removed from text books in both private and public
educational ifistitutions, including madrassas, schools, colleges, universities, technical
and vocationgl institutes; and (b) promotion of respect and acceptance of religious
minorities and plurarism, diversity and interfaith harmony:

{31) Ensure and monitor implementation of minorities job quota in private and public
sector organizations;

(32) Ensure and monitor the protection, ftehabi!itati.on and preservation of places of
worship of minorities across Pakistan; '

~ ; _
(33)Notwithstanding anything contained 113 any law or rule, for time being in force,
nominate and select the Chairman of the Evacuee Trust Properties Board for appointment
by the Federal Government; ; o

(34)Advise the Federal and Provincial Go;remments and their relevant departments to
make better provisions for the promotion and facilitation of minorities’ religious tourism

in Pakistan;
~

(35)Make recommendations necessary to develop and enhance institutional capacities and
technical expertise of state bodies relevant fo minority righfs issues, including education
and training courses for police, prosecutors, judicial officers and prison administration;

(36) Submit special reports to the Parliament and the Government on any matter
pertaining to siinorities and in particular the challenges encountered by them;

(37)Issue bulEtins, magazines, and reports concerning activities of the Council;

(38)Hold publi¢ consultations as and when necessary; and

(39)Carry out any such other functions as the Councilmay consider necessary for the
promotion and protection of rights of minorities and any other matter incidental to the

above functions under this Act.
3

Administrative and Financial Powers of {he Council

(1) The Chairpersoh shall enjoy complete administrativc and financial autonomy.
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(2)The Chairperson shall have full powers to ¢reate new posts and abolish old posts, to
change nomenclature and upgrade or downgrade any post provided the expenditure is met
from within the allocated budget of the Council.

. .
(3)The Council shall have full powers to appropriate funds from one head of the account
to another head .of account and to sanction expenditure on any item from within the
allocated budget. ;

(4)’I‘he Chalrpcrson shall be the Chief Execullvc Officer of the Council and also its
Principal Accounting Officer. ;

Procedure of th€Council— (1) The Council shall regulate its own procedure.
(2)The Council shall meet at least once every month, and whenever the need so arises.

(3)Notice for the meeting either at the direction of the Chairperson or when so requested
by one-third of the Council’s total strength shall be issued, along with agenda, at least ten
days before the date of meeting.

< i
(4)The quorum for the meetings shall be lv\go-thirds of the Council’s total strength,
including any mcmbcrs joining through modern techniques like video conferencing;.

(5)No decision of the Council shall be valid uhIess taken by a majority of two-thirds of
the Council strength

(6)In the event ofa tie, the person chairing the meeting shall have a casting vote.

e ' f
(7)The Chairperson may invite to the Council meeting any persons whose opinion or
experience he/she_deems appropriate to seck concerning a matter brought before the
Council for discussion, decision or review. Any such person shall not be entitled to vote.

(8)All orders and decisions of the Council shéfl be authenticated by the Secretary or any
other officer of the Council duly authorized by the Chairperson in this behalf.

Appointment ofthe Sub-Committees of the Q ouncil:-

(1) The Council vmay constitute a committe¢e comprising of its members, including
Chairperson, and may refer to them any matter for consideration.

(2) The Councilmay constitute an Expert for the advisorycommittee, possessing a special
knowledge, if deemed necessary. The Executive Committee shall fix an honorarium for
the services of th;‘:‘L Expert from the designated fund.

(3) The sub-committees formed shall be need bfased and time bound except the Executive
Committee. "%

(4)The Councilmay seck the assistance of any person or organization whose expenefxce it
deems appropnate to the work of the committee. Any such person shall not be entitled to
vote.

~
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17.

18.°

Advice of the Council— The President or t}_;e Chief Justice of Supreme Court may refer

to the Council- for opinion any issue deemed appropriate and which relates to the

functions of the Council. The President may convene the Council if he deems necessary.
h $

CHAPTE;i-lv

™

BUNDS FINANCE, ACCOUNTS AND AUDIT

GrantsfFunds b}; the Federal Governm eng—

(1) the followgg provisions shall apply in rclatlon to the Funds for Council:

- (1)The Federal Government shall establish a:; fund to be known as the “National Council

for Minorities Fund”, which shall vest in the Council and shall be used by the Council to

meet charges in connection with its Iunctlons under this Act.

(n) Such Fund as the Federal Government shall allocate each year as a non-lapsable grant
in annual budg¢t of the Fund. -

~ i
(iti) Such voluntary donations, contributions or subscriptions as may be made by the

Provincial Governments.

(iv) Voluntary ddnations, madebyindividuals, institutions, national and international
juridical persons. |

(v)Voluntary donation contributions, grants pursuant to international agreements concluded
with the Goverffment

X
(vi) Income from investment by the Council as may be prescribed; and
'1¢‘v.-.
(vii) All other sums or properties or assets which may in any manner become payable to
or vest in the Council in respect of any matter.

(vii) The Fundﬁ shall be expended for the purposes of performing functions of the
Council, estaBlishment charges of Chairperson and Members, including consultants,
researchers, experts; advisors, officers and other staff members, legal and other fees and

costs, "

(viii) any allocations including grants and allowances directed at promotion of minority
rights, pursuant to international agreements concluded with the Government; and
®* 3 t

(ix) Such otheg activities which fall within the purview of the Council

(2)There shall be a separate account maintained at any Scheduled bank for meeting the
routine expenses out of the Fund. The Scnretary and account of the Council shall jointly
operate this account. :

Power to obtain finances and receive grants from other sources— The Council may,
from time to fime, obtain and receive unconditional grants or contributions from donors
and non-govemnmental organizations in a transparent manner.

12
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20.

21.

Expenditure to be charged on the Fund— The Fund shall be expended for the purposes
of: ;

(a)  paying any expenditure lawfully incurred by the Council, relating to remuneration
of its members, employees, advisors and consultants, including legal fees and other costs;

(b) paying any other expenses, costs or expenditure properly incurred or accepted by
the Council in thesperformance of its functions or in the exercise of its powers under this
Act; »"
(c) purchasing or hiring equipment, machinery and any other work and undertakings
in the performance’of its functions or in the exercise of its powers-under this Act;

(d) repaying any financial liabilities; and

(e) generally, Paying any expenses for carrying into effect the provisions of this Act.

£ ~
Accounts and Audit:-

(1) The Council sh':iil maintain proper accounts and other relevant records and prepare an
annual statement of accounts in such a form as may be prescribed by the Federal
Government of Pakistan.

(2) The Chairpcrzan shall be the Principal Accounting Officer of the Council and the
Accounts of the ®ouncil shall be audited by the Audltnr-General at such intervals as may
be specified by him/her.

(3) The Audilor—General and any person appointed by him/her in connection with the
audit of the accounts of the Council under this act shall have the same rights and
privileges and the authority in connection with the audit of Government’s accounts and in
particular shall hgve the right to demand the®roduction of books, accounts, connected
vouchers and other documents and papers, and to inspect any of the offices of the
Council. "‘

(4) The accounts' of the Council, as certified by the Audit-General or any other person
appointed by him/her ‘in this behalf, together with the audit report thereon shall be
forwarded annually to the Federal Government by the Council, and the Federal
Government shall cause the audit report to be lzud as soon as may be after it is received,
beforeHouse of thé Parliament.

Financial freedo?n of the Council— The Government shall allocate adequate amount of
financial resources for the Council in each financial year for its operations and proper
functioning, and it ‘shal not be necessary for the Council to take prior approval from the
Government to spend such allocated money for the purposes of this Act.

.. CHAPTER-V

A INQUIRIES AND INVESTIGATIONS

v 13
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23.

Inquiry into Complaints— (1) The Council while inquiring into the complaints of -
violations of minority rights may call for information or report from the Federal
Government ®r a Provincial Government or any other authority or organization
subordinate thereto, within such time as may be specified by it_; :

ol 3

Provided that if the information or report is not received within the time stipulated for the
purpose, the Council may proceed to inquire into the complaint on its own.

(2) Without prejudice to anything contained in sub-clause (1) above, if the Council
considers_necessary, having regard to nature of the complaint, it may initiate an
inquiry without calling for any information or report.

(3) If at any stage of the inquiry, the Council:

{a)considers it necessary to inquire into the conduct of any person; or

(b)is of the opinion that the reputation of any person is likely to be prejudicially affected
by the inquiry, it shall give to that person a reasonable opportunity of being heard and to
produce evidgpce in his/her defence:

Provided that nothmg in this clause shall apply where the credit of a witness is being
impeached. "

Powers relating to inquires— (1) The Council shall, while inquiring into complaints
under this Act, have all the powers of a civil court trying a suit under the Code of Civil
Procedure, 1908 (Act V of 1908), in respect of the following matters, namely:

(a)  sumnrening and enforcing the attendance of witnesses and examining them on
oath;

(b) requlnng discovery and producnonﬂf documents;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof frogg any court or office;

(e) issuing Councils for the examination of witnesses or documents; and (f)

any other matter which may be prescribed.

(2)The Counfil shall have power to require any person, subject to any privilege which
may be claimed by that person, to furnish information on such points or matters as, in the
opinion of the Council, may be useful for, or relevant to, the subject matter of the inquiry.

(3)Any person so required under sub-clause (2) above, shall be deemed to be legally
bound to furnish such information within the meaning of section 176 and section 177 of
the Pakistan Renal Code (Act XLV of 1860).

(4)The Coun%il shall be deemed to be a civil court to the extent that is described in
sections 175, 178, 179, 180 and 228 of the Pakistan Penal Code, 1860 (Act XLV of
1860). If the '6'ffcn_ce is committed in the view or presence of the Council, it may, after
recording the facts constituting the offence and the statement of the accused as provided
for in the Code of Criminal Procedure, 1898 (Act V of 1898), forward the case to a
Magistrate having jurisdiction to try it, and such Magistrate shall proceed to hear the
complaint aghinst the accused as if the case¢ has been forwarded to him/her under section
346 of the Cede of Criminal Procedure, 1898 (Act V of 1898).
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25.

(5)Every proceeding before the Council shall be deemed to be a judicial proceeding
within the meanifig of sections 193, 196 and 228 of the Pakistan Penal Code, 1860 (Act

XLV of 1860).

.-

(6)The Council shall be deemed to be a civil court for the purposes of section 195 and
Chapter XXVI of the Code of Criminal Procedure 1898 (Act V of 1898). '

(7)Members shalkbe Justices of Peace in accordance with section 22 and section 22-A of
the Code of Crimjnal Procedure Code, 1898.

(8)The Federal Government may, when deemed appropriate, confer on the Council all or
any of the powers tinder the Pakistan Councils of Inquiry Act, 2017.

Investigation— (1) Notwithstanding anything contained in any other law for the time
being in force, the Council may, for the purpese of conducting an investigation into a
matter which is the subject of a complaint, requisition the services of any officer or
investigation agemcy of the Federal Government or a Provincial Government with their
concurrence.

(2)For the purpoééﬁ of investigating into any ri‘:tattcr which is the subject of a complaint,
any officer or agency whose services are requlsxtloned under clause (1) shall, under the
direction and control of the Council-

(a) summon and enforce the attendance of any person and examine him/her;
(b) require th&discovery and production of any document; and
(c) requisition any public record or copy thereof from any office.

(3)The provisions of section 27 shall apply in relation to any statement made by a person
before any officer or agency whose services are requisitioned under clause (1), as they
apply in relation to any statement made by a  person in the course of giving evidence
before the Council. %
(4)The officer of*agency, whose services are requisitioned undcr sub-clause (1) above,
shall submit a report to the Council within such pcnod as may be specified by the
Council. -

(5)The Council shall consider the report submitted to it under sub-clause (4) above, and
after satisfying itself that the procedure prescribed by or under this Act has been duly
observed in the #ivestigation, may proceed in accordance with the ‘provisions of section

25 ofthis Agt.

Steps after inquiry— The Council may t ake any of the following, amongst other, steps
upon the complctlon of an inquiry held under t}:us Act, namely:

(a) where the inquiry discloses the Council of violation of minority rights or
negligence in the prevention of violation of minority rights by a public servant, it may
recommend to the concerned Government or authority the initiation of proceedings for
prosecution or sach other action as the Counc11 may deem fit against the concerned
person or persons; ; :
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26.

27.

28.

29.

(b) recommend to the concerned Government or authority for the grant of such
immediate iffferim relief to the victim or the members of hlS/hCl‘ family as the Council

may consider necessary;

v

(c) | provide a copy of the inquiry report to the complainant or his/her representative;

(d) the Council shall send a copy of its inquiry report together with its
recommendations to the Government or authority which shall, within a period of one
month or such further time as the Council may allow, submit its reply indicating the
action taken or proposed to be taken to implement the recommendations or reasons why
these cannot or should not be implemented; or

(e)the Council shall publish its inquiry report together with its recommendations and the
reply of the Government or authority thereto, and place the same on its website.

4
Statement Miade to the Council. — Any statement made by a person while giving
evidence before the Council shall not subject him/her to, or be used against him/her, in
any civil or criminal proceeding except prosecution for giving false evidence.

Protecting witness identity— Where the Council considers it necessary to protect the
identity of a person who has made a complaint; or furnished or proposes to furnish
information; or produced or proposes to produce a document; or given or proposes to
give evidence; or made or proposes to make a submission to the Council; or to a person
acting for or on behalf of the Council, it may give directions prohibiting the disclosure of
the identity ef such person; |

Provided that the Council is satisfied that such person, histher family, friends or
associates are at risk of any kind of scrg)us harm in the case of disclosure of his/her

identity; and

Provided fugther that such directions may, where appropriate, include directions for
glvmg requisite physical protection, security of employment, protection of privacy, and
securing huffan rights of such person.

- CHAPTER-V
SPECIAL PROSECUTORS AND MINORITY RIGHTS COURTS

Special prosecutors— The Government shall, on the advice of the Council, appoint in
each districtor for more than one districts, on a need basis, by notification in the official
Gazette, an advocate with not less than seven years of experience, as a special prosecutor
for the purposes of conducting prosecutions in Minority Rights Court(s).

Minority Rights Courts— The Government shall, in consultation with respective Chief
Justices of High Courts, by notification in the official Gazette, specify a Court of
Sessions as a special Minority Rights Court for each district or a group of districts for
speedy trial of offences by or relating to minorities or arising out of violation of minority

rights. A

MISCELLANEOUS
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© 30.

31.

32.

33.

34.

€«

~
Annual and other reports— (1) The Council shall, by end of September each year,
prepare an annual report giving a true and full account of the Council’s activities during
the previous financial year, along with any recommendations.

(2)The Chairperson shall present the annual report to the President of Pakistan. The
Council shall simultaneously forward copies of the report to the Government.

(3)The Council rgay at any time prepare spccial reports on any matters, which in its
opinion are of particular urgency or importance.:

(4)The Government shall within three months of receipt of annual report and within one
month of receipt of any special report cause these reports to be laid before the Majlis-e-
Shoora (Parliament), along with a memorandum indicating the action taken or proposed
to be taken on th& recommendations of the Council and reasons for non-implementation
of the recommengations, if any. :

(5)Ifi case of non-acceptance of any recommendations, the Government shall inform the
Council of its reasons thereof.

(6)The Council shall place the annual report and special reports on its official website as
soon as these reports are laid before the Majlis-e-Shoora (Parliament) for information of
general public.

S _
Chairperson, Members and Staff of the Council to be Public Servants:-

The Chairperson, Members and Employees of the Council shall be deemed to. be Public
Servants under the Civil Servants Act,1973 of Pakistan within the meaning of section 21
of the Pakistan Penal Code (Act XLV of 1860).

Returns or Information:- !

L3 .

(1) The Council shall furnish to the Federal Govemment such returns or other information
with respect to lts"actwmcs as the Federal Government may, from tinfe to time, requlre

Regulations— The Council may frame regulations for the conduct of its business,
including efficiently and effectively organizing and managing its resources and its
administrative, operational and other functions under this Act.

ﬂc ;
Power to make rules— (1) The Council may, with the approval of the President, make
rules for carrying out the purposes of this Act. In particular, the rules shall provide for all
or any of the fo}iowlng matters, namely:

(a) Salary, allowances, status and other terms and conditions of service of the
members;

) The terms and conditions subject to which administrative and technical staff may
be appointed, mdudmg those on deputation;

(c) The form in which the annual slatenhent of accounts is to be prepared under
section 25 of this Act; and

(d) Any other matter which has to be, or may be, prcscnbed
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35. Power to gemov_e Difficulties and Doubts:-

‘=

(i) If any difficulty or doubt arises in giving effect to the provision of this Act, the Federal
Government by order in writing published in the official Gazette, make such provision as
may appear to it to be necessary for removing the difficulty or doubt.

(ii) Pr0v1dcd that no order shall be made under the section after expiry of a period of
three years from commencement of this Act.

36. Indemnity—=No civil, criminal or any other proceeding shall lie against the Council,
‘Chairperson, vice-chairperson, member or staff of the Council for anything which is done
in good faith, or in pursuance of this Act or the rules or regulations made thereunder or

P by or under the authority of the Council. ' '
i

37.  Delegation f Powers— The Council may, by order in writing, delegate such of its

powers as deemed necessary to a standing committee or a member or a staff member.

38. Act to havé overriding effect— The provisions of this Act shall have effect
notwithstanding anything contrary contained in any other law for the time being in force.

*" STATEMENT OF OBJECTS AND RE_ASONS
~
(1) Whereas all citizens are equal before law and entitled to equal protection of law according to the

Constitution of Pakistan, 1973.

(2) Whereas the state is bound to promote respeg}, of Religious Diversity and create favorable
conditions in which followers of Minority Religions are enabled to freely practice, express and
develop their own qulture as it is guaranteed in the Constitution of Pakistan, 1973.

(3) Whereas the Islamf€ Republic of Pakistan is a state party to various International Instruments on
Human Rights, including the Declaration on the Rights of Persons belonging to National or
Ethnic, Religious and Linguistic Minorities of the United Nations requires measures for the
protection of the existence of Religious Minorities and their promotion.

(4) Whereas it is obligatory for the state to protect, empower and develop underrepresented
Communities, inclwding Religious Minorities, to ensure their effective participation in economic,
political and pubhghfe through various means, mcludmg a policy of preferential representation
where required. j

(5) Whereas, The Supréme Court of Pakistan, in a judgment dated 19.06.2014 in Suo Moto Case No.
1 of 2014, on the protection Minorities, has directed that Federal Government should constitute a
Statutory Body that frame and monitor Policy Recommendations for the practical realization or
constitutional, legal protections and safeguards for the Religious Minorities under the
constitution and la¥.

fad ' :
(6) “The National Council for Minorities” is already established through Resolution as a result of
Federal Cabinet decision vide Case No. 194/15/90 dated 02.07.1990 and working under the
Ministry of Rellgwus Affairs & Interfaith Harmony Islamabad.This National Council for

18
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f
. Minorities was further constituted on __May 2020 pursuant to the notification no. __. The

members of this Council shall present themselves for appointment/selection under the newly
promulgated National Council for the Minorities Rights Act 2021.2

(7) In the wake of 18" Constitutional Amendment, the subject of Minorities has been devolved to
the Provinces along witk"Concurrent Legislative List. Therefore, The Federal Government of
Pakistan considered necegsary the establishment of “National Council for Minorities”

(8) The Council will be Statutory Body to give recommendatory guidelines to Government of
Pakistan and Provincial Governments for developing a Strategy of Religious Tolerance in the
society and removing discrimination against Other Faiths Communities on the bases of religion

and believe.

(9) The Council shall also nionitor the practical steps for promotion of Interfaith Harmony through
implementation on Objeatives/Plan of action of Policy on Interfaith Harmony and réalization of
the rights and safeguards provided to the Minorities under the Constitution of Pakistan and laws
made thereunder. Hence the Act has been formulated to achieve the above said purposes.

~

: Sd/
T _ Mr. Ramesh Kumar Vankwani
! Member, National Assembly
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