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23 B(ﬁﬂ of Parliament to-prescribe the principles, conditions and procedures for the granting,
exclusion, cessation, cancellation and revocation of refugee status, as well as the status, rights and
obligations of applicants for refugee status and persons recognized as refugees in the Islamic
Republic of Pakistan.

Recognizing the sanctity of the principle of asylum in Isiam_'fefh-b.edded in the Holy Quran and
recalling the flight of the Prophet Muhammad (PBUH) from persecution in Makka to Madina in the
year 622 making Hijrah a fundamental event in the Islamic history;

Recalling the spirit of Article 227 of the Constitution of the Islamic Republic of Pakistan tc make all
law in conformity with the injunctions of Islam as laid down in the Holy Quran and Sunnah of the
Holy Prophet (PBUH);

WHEREAS it is expedient to regulate the legal status of ree‘ugees and applicants for refugee status in
the Islamic Republic of Pakistan and tx: recognize the right to seek and enjoy refugee status in the
Islamic Republic of Pakistan;

It is hereby enacted as follgws:= .

1.° Short title, extent and commencement. — (1) This Act may be calied the Nationa!l Refugee

M;Zaﬂz‘ar

(2} it extends to the whole of Pakistan.
(3)it shaﬁtc_ome into force at once.

2. 'Nrpose of the Act. - {1) For the purpose of this Act, the recognition as a refugee shall be
considered a peaceful and humanitarian act and shall not be considered hostile and shall not
imply any judgment on the country of origin of the refugee or any other country.

(2) The Government of the Islamic Republic of Pakistan has the sovereign right to regulate
rights and obligations of refugee and applicants for refugee status on its territory in
accordance with its obligations under the international human rights conventions and this
Act. '

3. Non-obstante clause. — (1) The provisions of this Act shall have effect notwithstanding the
provisions of any other law including The Foreigners Act, 1946 and any other admmlstratwe
procedures already in place.

4, Definitions. — In-this Act unless the context otherwise requires:-

{(a) "Foreigner'; means a person who is not a citizen of Pakistan as defined under section
2 (a) of The Foreigners Act, 1946;




(b)

(c)

(d)
(e)

(f)

(8)

(h)
(i)

()

(k)

(1)

“ Refugee protection” means the system of protection and assistance granted to
persons qualifying for refugee status in the Islamic Republic of Pakistan, which
guarantees all the rights granted under this Act, in particular the application of the
principle of non-refoulement as defined in section 5, as well as, under other relevant
legislation of the Islamic Republic of Pakistan and in accordance with its obligations
under the international Human Rights Conventions;

“ Applicant for refugee status” means any person who has expressed a wish tc seek
international protection, whether by formal application or by physically presenting
himself/her;eif, and whose claim has not yet been finally decided in the Isiamic
Republic of Pakistan according to section 13 of this Act;

“Refugee” has the meaning assigned thereto in section 13 of this Act;

“Sur place refugee” means a person who was not a reﬁ)ge_.'e when he/fshe left his/her
country, but who becomes a refugee at a later date;

“Refugee status” means the status granted to a refugee by th&-—@ov-emment of the
Islamic Republic of Pakistan either after approval of refugee statu’s\gnder individual
refugee status determination procedures under section 13 or through recognition
under prima facie procedures under section 14 of this Act;

“Prima facie refugees’ means persons recognized as refugees in situation of mass-
influx described under section 14 for reasons specified in section 13 of this Act;

“Nationality” means the legal bond between a person and a State;

“Country of nationality” in relation to a person who has more than one nationality,
means each of the countries of which that person is a national;

“Stateless” means a person who is not considered as national by any state under the
operation of Its law;

“Refugee Cemrqission“ means Commission established under section 18 of this Act
and the Provincial Refugee Commission at the provincial level;

“Refugee Commissioner” means the Commissioner appointed under section 19 of this
Act;

(m) “Eligibility Officer” means a person appointed by the Refugee Commissioner to

(n)

(o)
(p)

adjudicate applications for refugee status;

“Competent authorities” means the responsible authorities which have role in
procedures for refugee status;

“Ministry” means the Ministry of States and Frontier Regions;

“Minister” means the Minister for States and Frontier Regions;



(q) “CCAR” me;hs the Chief Commissionerate of Afghan Refugees Islamabad;
(r) “CAR" means the provincial Commissionerate of Afghan Refugees;

(s) “MOI” means the Federal Ministry of Interior;

(t) “FIA" means the Federal Investigation Agency;

(u) “Frontier Ct;;p" mean pe.rsonnel c;f the Frontier Corp at official borders;

(v) “NADRA” means the National Database and Reglstratlon Authority of the Islamic
Republic of Pakistan;

(w) “Proof of Registration cards” means the cards is\sued to Afghan refugees by the
National Database and Registration Authority \2005 2007 and subsequently
renewed in 2010-2012; \.

~
"

(x) “UNHCR” means the United Nﬁom High Commlssmmr‘\fgr Refugees and its
Representation in the Islamic Republic of Pakistan; -

(y) “Voluntary repatriation” means voluntary return of a refugee or applicant for refugee
status to his/her country of natlonalrty or habitual residence based on a free and
informed decision;

(z) "Resetttamﬁ&" means the resettlement of a refugee to a third country;

(aa) “Central Registry” means the authority established under section -22 (1) (f) that will
register and manage the data of the refugees and applicants for refugee status in
Pakistan and their places of residence;

(bb) ”Appea! Authorlty" means the officials appointed by the Commissioner in each
refugee status determination centre to adjudicate appeals against rejection,
cancellation, revocation or cessation decisions;

(cc) “Family members” means spouse, children, siblings and other family members
dependent on the applicant due to social and economic reasons;

(dd) “Free Ieg;l aid” means legal and para-legal assistance which could be provided by
NGOs, lawyers and government to refugees and applicants applying for refugee status
at all stage of the procedures described under this Act;

(ee) “Separated minor” means a minor who is separated from both parents or from
his/her previous legal or customary primary care-giver, but not necessarily from other
relatives and may therefore include a child who is accompanied by other adult family

members; _

(ff) “Unaccompanied minor” means a minor who is separated from both parents and
other relatives and is not being cared for by an adult who, by law or custom, is
responsible for doing so;




(gg) “Prescribed” means prescribed by rules made under this Act;
(hh) "Act” means the National Refugee Law, 2013

CHAPTER -l
Basic Principles

Non-refoulement. - (1) No refugee or applicant for refugee status shall be forcibly
returned , expelled or extradited from the territory of the Islamic Republic of Pakistan in any
manner whatsoever tc the frontier of territories:

(a) Where his/her life or freedom would be threatened on account of hiS/her race,
religion, nationality, membership of a particular social group or political opinion,
regardless of whether or not he/she has formally been granted refugee status; or

(b) Where his/her life, safety or freedom would be threatened by generalized violence,
foreign aggressions, internal conflict, massive violation of human rights or any other
circumstances seriously disrupting public order; or

(c) Where there is a reasonable suspicion for believing fhat he/she would be in danger of
serious harm of death penalty or execution or being subjected to torture or other
inhuman or degrading treatment or punishment. :

(2) No refugee or applicant for refugee status shall be sent to a country where he/she is not
protected from being sent to such a territory.

(3) Provided that the provisions of sub-section (1) shall not apply to a person with respect to whom
there are reasonable grounds to believe that he/she constitutes a threat to national security, or who
has been convicted of a serious crime by a final court judgment, for which reason he/she constitutes
a danger to the community.of the Islamic Republic of Pakistan. Any decision related to the removal
of any applicant for refugee status on these grounds shall be subject to judicial review in Pakistan.

6.

Prohibition of penalties for illegal entry. - (1) An applicant for refugee status shali not be
punished for unlawful entry or stay in the Islamic Republic of Pakistan, provided that he/she
submits an application for refugee status without delay and offers a reasonabie explanation
for his/her unlawful entry or stay. This provision shall, however, not apply to a person
described in section 5 (3).

Principle of family unity. — (1) In all actions under the scope of this Act, the principle of
family unity shall be observed unless the interest of the individual requires otherwise.

(2) The spouses or the children under 18 years of age, of a refugee granted refugee status in
the Islamic Republic of Pakistan shall also be considered refugees, and accorded with
refugee status, if they reside together with the refugee in the territory of the islamic
Republic of Pakistan and do not possess any other nationality, different from that of the
refugee, providing them effective protection.

(3) Other family members of a refugee granted status in the Islamic Republic of Pakistan, shall be
included in his/her refugee status if they live together with the refugee in the territory of the



Islamic Republic of Pakistan and are dependent on him/her and do not possess any other
nationality, different from that of the refugee, providing them effective protecflon.

(4) When a child meets the criteria stipulated in section 13 of this Act, his/her parents, minor
sisters and brothers shall also be considered refugees, and. accorded with refugee status,
provided they live together with the refugee child in Pakistan and do not possess any other
nationality, different from that of the refugee, providing them effective protection.

(5) Refugees who have been granted refugee status in Pakistan shall be entitled to family
reunification pursuant to section 45 of this Act.

8.

10.

11.

UNHCR’s role. — (1) Applicants for refugee status and refugees shall be entitled to contact
and receive visits from representatives of the United Nations High Commissioner for
Refugees, or their duly authorized representatives, at anystage of the procedure for refugee
status determination including in detention. "

i
(2) The Refugee Commission shall notify UNHCR of the number of applicants, the types of
decisions issued upon the applications as well as of other information requested by UNHCR
necessary to exercise its supervisory responsibilities under its Statute,

Gender equality in the procedure. — (1) Applicants for refugee status and refugees may
be given an opportunity to have an interviewer and interpreter of the same sex where there
are religious, gender, cultural or any other reasons expressed by the applicant.

(2) The principle referred to in sub-section (1) shall always be applied in the. cases of
conducting a search, body checks and other actions in the procedure presupposing physical
contact with an applicant for refugee status.

Provision of spedal care for persons with specific needs. — The competent authorities
shall take care in ‘the refume status determination procedure of the specific situation of
persans with specific needs who apply for refugee status, such as unaccompanied minors, or
persons completely or partially deprived.of legal capacity, children separated from parents
or guardians, persons with disabilities, older people, pregnant women, single parents with
minor children and persons who were subjected to torture, rape or other serious forms of
psychological, physical or sexual violence.

Specific considerations for unaccompanied and separated minors. — (1) Where the
applicant is an unaccompanied or separated minor, the following provisions shall apply for
the protection of d@nd assistance to such minors: .

a. Observing the best interest of the child shall be a paramount consideration in all
procedures followed. This includes, wherever possible, facilitation of tracing and
contact with families, access to education and, appointment of a guardian or legal
representative to represent the child in the procedures for refugee protection.

b. For the institution of care and protection arrangements, coordination shall be
established with the Ministry of Social Welfare starting from the earliest stages
following the identification of the unaccompanied or separated minor.

c. Siblings shall be kept together as much as possible in the light of best interests of the
children, taking into account their ages and maturity levels. The place of
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accommodation of unaccompanied minors shall not be changed unless it is
compulsory.

d. Applicatiohs of unaccompanied and separated minors shall be processed on a
priority basis.

12. Data protection. — (1) Information regarding any applicant for refugee status or any
refugee shall not be shzred with the country of origin, his/her relatives and other relevant
departments of the Islemic Republic of Pakistan as well as any other external inquirers,
without prior autherization by the person concerned.

13.

(2)

(3)

i (4)

(2) The consent of the person concerned shall be required before any disclosure of
information from an individual file to a third party.

CHAPTER -1l
Criteria for granting refugee status

Criteria for refugee status. — (1) For the purpose of this Act, reﬁiﬁq& is a person who:
. 2 \

(a) owing to a well-founded fear of persecution for reasons of racé‘;--(gliglon, ethnicity,
membership of a particular social group or political opinion, is outside of his/her
country of nationality and is unable, or owing to such fear unwilling to avail
himself/herself of the protection of that country; or

(b) not having a nationality and being outside of_fhe_ country of his/her habitual
residence i unable or, owing to such fear, unwilling to return to that country; or

(c) forced to leave his/her country of origin or nationality, or, in case of a stateless
person his/her place of habitual residence, because of armed conflict, external
aggression, occupation, foreign domination, other situations of violence or serious

~ human rights violations or events seriously disturbing public order in either part or
the whole of his/her country of origin or nationality or habitual place of residence.

(d) For an individual with more than one nationality, the term “country of his/her
nationality” shall mean each of the countries of his/her nationality;

Femilty members of a refugee whose claim is based on the same grounds as that of the
main applicant and who are of the same nationality shall qualify for derivative refugee
status, notwithstanding the family members’ right to apply for refugee status
independently,

A person shall' not be a refugee for the purpose of this Act if, having more than one
nationality, he/she has not availed himself/herself of the protection of one of the
countries of which he/she is a national and has no valid reason, based on well founded
fear of persecution or a reason referred to in sub-section (1) C, for not having availed
himself/herself of its protection.

Provisions of this Act shall not apply to persons who are at present receiving from
organs or agencies of the United Nations other than the United Nations High
Commissioner for Refugees protection or assistance. )
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Provided that when such protection or assistance has ceased for any reason,
without the position of such persans being definitively settled in accordance with the
relevant resolutions adopted by the General Assembly of the United Nations, these
persons shail ipso facto be entitled to the benefits of this Act.

(5) This Act shall not apply to a person who is recognized by the competent authorities of
the Islamic Republic of Pakistan as having the rights and obligations which are attached
to the possession of the nationality of the Islamic Republic of Pakistan.

Refu‘;ee Protection in situation of mass influx. — (1) In situation of mass influx into
Islamic Republic of Pakistan and when persons seekmg refuge represent a visible and similar
pattern in the nature of their claims that demonstrate international protection needs, and
where refugee status determination on an individual basis would exceed the capacity of the
Refugee Commission, the Minister in consultation with UNHCR may declare prima facie
refugee status without undergoing the individual procedure outlined in chapter 5 of this Act.

% (2) The provisions of sub-section (1) shall retroactively apply to the Proof of Registration

15.

16.

(PoR) card holders who are registered with the National Database and Registration Authority
in 2006-2007 and who renewed their PoR cards in 2010-2012. The same applies to persons
who have been granted mandate refugee status by UNHCR on behalf ofthe Government of
the Islamic Republic of Paklstan

Exclusion from refugee status. — (1) A person shall be excluded from refugee status
whether individually granted or on a prima facie basis for the purpose of this Act if there are
serious reasons for considering: '

(a) He/she has committed a 'crime ageinst peace, a war crime, or a crime against
humanity as defined in the international instruments drawn up to make provision
in respett of such crimes;

(b) he/she has committed a serious non-political crime outside the Islamic Republic
of Pakistan prior to his/her admission to the Islamic Republic of Pakistan as a
refugee;

(c) he/she has been guilty of acts contrary to the purposes and principles of the
United Nations affecting the national security of the Islamic Republic of Pakistan

(2) Exclusion of-an applicant from international protection does not affect the refugee
status of his/her family members provided that none of the grounds for exclusion apply to
the other family members.

Cessation of refugee status. — (1) A person shall cease to be a refugee for the purposes of
this Act if he/she:

(a) has voluntarily re-availed himself/herself of the protection of the country of his/her
nationality; or

(b) having lost his/her nationality, he/she has voluntarily reacquired it; or
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(c) has acquired a new nationality and enjoys the protection of the country of his/her
new nationality; or

(d) has voluntarily re-established himself/herself in the country which he/she left or
outside which he/she remained owing to fear of persecution; or

(e) can no longer, because the circumstances in connection with which he/she was
recognized as a refugee have ceased to exist, continue to refuse to avail himself/herself
of the protectidn of his/her country of nationality; or

(f) bemg a person who has no nationality he/she is, because of the c1rcumstances in
connection with which he/she has been recognised as a refugee have ceased to exit,
able to return to the country of his/her habitual residence; or

(2) Provided that sub-section 1 (e) and (f) shall not apply to arefugee who is able to invoke
compelling reasons arising out of previous persecution for refuéhg to avail himself/herself of
the protection of the country of his/her country nationality or to’ return to the country of
his/her former habitua' residence.

Cancellation/revocation of refugee status. — (1) The Refugee Comnﬁ&éqner shall have
the power to initiate cancellation procedure where there are serious reasons to consider
that the initial decision was incorrect, because;

(2) the criteria for refugee status referred to in section 13 of this Act, was not met; or

(b) an exclusion clause referred to in section 15 of this Act, shall have been applied to the
applicant.

(2) Where recognition as a refugee is cancelled, that person and the members of his/her
family who have been granted derivative refugee status shall be deemed not to have
been recognized as refugees. Provided that nothing in this sub-section shall prevent a
member of the family of the person concerned from applving for refugee status
individually and being considered as a refugee.

(3) The recognition as a refugee by the Refugee Commission shall be revoked when
subsequent to the recognition a refugee engages in conduct that would bring him/her
within the exclusion clauses referred to in section 15 (2) and (c) of this Act.

(4) However, revocation of the refugee status of the main applicant shall not affect the

derwatlve status of his/her family members.

(5) Cancellation or revocation shall be in accordance with the procedures stipulated in
chapter 5 of this Act.

CHAPTER -
Establishment of Refugee Commission

Establishment of the Refugee Commission. — (1) Refugee Commission shall be
established under the Ministry, which shall be headed by the Refugee Commissioner. The
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20.

Commission shall have corporate personality, public seal and the right of litigation in its own
name.

(2) The Commission shall be under the supervision of the Minister, and he/she may issue
general direction thereto public, and the Commission shall act according to such directions.

(3) The seat of the Commission shall be in Islamabad, and it shall establish its offices in the
Provincial Commissionerates for Afghan Refugees in all provinces.

(4) The Refugee Commission shall comprise of as many officials and Eligibility Officers as
necessary and determined by the Commissioner to carry out responsibilities described under
this Act. :

(5) The personnel of the Refugee Commission shall have.requisite expertise in refugee law,
matters relating to immigration, human rights and refugne protection and shall not be
subject to rotation. N

L
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Appointment of the Refugee Comsmissioner. — (1) The Refugee Commission shall be
headed by the Refugee Commissicner, who shall be appomted by the Eederat government
within the Ministry: L8

(2) The Provincial Refugee Commissions shall be led by the Refugee Commissioners,
appointed by the provincial government in the Commissionerates for Afghan Refugees.

(3) All members of the Federal and Provincial Commission shall work on full time basis on
prescribed terms and conditions.

Responsibilities of the Ministry of States and Frontier Regions. — (1) The Ministry shall be
a government coordinating body with regard to all matters pertaining to applicants for
refugee status and refugees. '
(2) The Mlnlstrv shall remain a governmaﬂt counterpart of the UNHCR.

(3) The Ministry shall establish Refugee Commission for applicants of refugee status and
enact regulations for its functioning and maintenance.

(4) The Ministry shall adopt and/or approve the procedures, regulations and decisions
falling within its competence pursuant to this Act.

(5) The.Mmistrv sh&ﬂ allocate a budget for the implementation of this Act in consultation
with the Federal government and other relevant authorities.

(6) For the purpose of this Act, the Ministry shall in particular coordinate and cooperate
with following bodies:

{a) Ministry of interior
{b) Ministry of Foreign Affairs

(€) Ministry of Labour
10




(d) Ministry of Education

(e) Ministry of Social Welfare and Special Education

(f) Ministry of Human Rights

(g) Minist]’y of Law and Justice and Palriiamt'er'ntan,q'r Affairs
(h) Provin;cialgovernments

(i) Any other authority deemed necessary

21.  Functions of the Refugee Commission. - (1) For 'the.purpose of this Act, the Refugee
Commission shall perform the following functions upon dewation from the Ministry:

(a)

(o)

(c)

(d)

receive persons claiming refuge and render them all necessary assistance, including
assistance in applying for refugee status;

conduct the registration of applicants of refugee status and refugees through refugee
status determination centres as well as establish, maintain and update all information
in the central registry;

adjudicate applications for refugee status and make decisions thereon;

maintain close coordination with border authorities including Frontier Corps and FIA,
and establish mechanisms at border points and airports to provide necessary
information and advice concerning the refugee status determination procedures; and
create effective referral mechanism to receive individual requests for refugee status

. from applicants at the border points and airports;

(e)
(f)
(g)

(h)

(i)

issue docm:ner-ts to applicants for refugee status and refugees such as travel
documents, identity cards and any other document determined by the Ministry;

request, if necessary, the Ministry of Interior as well as to the Police for support in the
verffication of the identity of the applicants for refugee status;

provide the UNHCR with all information relevant to refugees and applicants for
refugee status, including statistics and lists of names of registered applicants for
refugee status and refugees as well as individual files of applicants for refugee status
and refugees with consent of the concerned persons;

assist unaccompanied minor applicants for refugee status and refugees with specific
needs by arranging accommodation and care and refer them to the competent
designated State institutions and, if necessary, to the courts in order to assign
guardianship for the unaccompanied minors;

encourage national, regional and international initiatives relating to refugee voluntary
repatriation;

11
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23.

(i) take any legal procedures necessary for the implementation of the provisions of this
Act;

(k) assume any.other responsibilities assigned thereto by the Minister; or by this Act; or
other laws and legal acts of the Islamic Republic of Pakistan. -

Functions and powers of the Refugee Commissioner. — (1) The Refugee Commissioner
shall be responsible for chairing the Refugee Commission and in this capacity he/she shall be
the principal executive person thereof. He/she shail undertake the business relating to the
administration, evaluation and supervision, including supervision of the employees therein.
Notwithstanding the foregoing the Refugee Commissioner shall have the following powers:

N

(a) coordinate with the UNHCR and other specialized agencies for refugee protection,
assistance, resettlement or voluntary repatriation; -._

(b) sign agreements relating to the services for refugees, wkh international, regional and
the voluntary organizations working in the field of refugee protection, with the
approval of the Ministry; N

(c) Establish refugee status determination centres across the country to adjudicate
applications for refugee status; '

(d) submit regular and ad hoc reports to the Ministry;
(e) give technical advice to the state authorities on issues relating to refugee protection;

(f) establish 'a;d maintain a central registry that contains comprehensive data on
refugees in the Islamic Republic of Pakistan;

(g) coordinate establishment of the provincial Refugee Commission and its offices in the
provinces, and specify their functions and powers;

(h) grant travel dbcumentn to the refugees;

(i) delegate pd.wer to the Refugee Commission and Appeal Authority to adjudicate
applications for refugee status through the Eligibility Officer;

(j) any other functions assigned thereto by the Minister.

Appeal Authority. — (1) The Commissioner Shall form the Appeal Authority within the
Refugee Commission to decide on appeals against the rejection of applications for refugee
status as well as cancellation, revocation and cessation of refugee status;

(2) The Appeal Authority shall be independent in the exercise of its functions under this Act.

(3) UNHCR may decide to attend any hearing of the Appeal Authority as an advisor or
provide advice in any other manner.

12




24. Functions of the Appeal Authority. — (1) Any person aggrieved by a decision of the
Refugee Commission et first instance, within 60 days of receiving the decision, shall have
the right to Appeal against the decision to the Appeal Authority.

(2) In any appeal under this Act, The Appeal Authority shail adopt the procedures pursuant
to sections 29!_30, 33, 35 and 36 of chapter 5 of this Act.

CHAPTER -V
Refugee status determination procedures

25. Application for refugee status. — (1) Applications for refugee status shall be lodged
verbally or in writing by the individual applicant for refugee status to the nearest competent
authorities whether within the territory of Islamic Republic of Pakistan or at the entry points.

. N
(2) In case the application is lodged to law enforcement oﬂi&ls in the country or at the entry
points, it shall be forwarded to the respective Refugee ﬁbmmrssion immediately and
proceedings shall be conducted by this body.

(3) Every applicant for refugee status is entitled to apply on hls/ﬁa( own behalf. The
applicant can lodge an application on behalf of the accompanying-family members
whaose applications are based on the same groxmd. In such cases, the consent of adult
family members concerning aﬁpllcatlons on their behalf shall be required.

(4) Applications for refugee status lodged by persons whose freedom has been restricted
shall be referred to the Ref’ugé"e Commission immediately.

(5) The receiving authority shall not deny the right to lodge an application for refugee status
to the applicant only because the application is not lodged within a particular
timeframe. The reasons fer delayed applications can be examined at the further stages
of processing. .

~ (6) If the applicant for refugee status is an unaccompanied or separated minor, or a person
without legal capacity, the Refugee Commission in coordination with Ministry of Social
Welfare and Special Education shall take necessary steps for the appointment of a
guardian/ legal representative pursuant to national legal framework.

26. Registration. — (1) Applications for refugee status shall be registered by the Refugee
Commission In the-respective province.

(2) In the case of'“a family applying for refugee status, each adult family member shall be
registered separately and registration data shall be filed together, observing the
principle of family unity, unless family members prefer to have their separate
applications for refugee status.

(3) At the time of registration, the applicant shall be counseled to reveal information
concerning his/her identity truthfully, and if available, to hand over his/her identification
and travel documents to prove his/her identity to the central registry authorities/
Refugee Commission.

13
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(4) In the course of the registration, the applicant for refugee status shall provide
information related to his/her profile; his/her reasons for applying for refugee status in
the territory of the Islamic Republic of Pakistan. A standardized application form (Annex
XXX) shall be used by the Asylum Commission (defined at sub-section 1).

(5) Bio-metric data of the applicant for refugee status shall be collected and stored by the
Central Registry in the personal files of the applicants as well as at a central database.

(6) Registration records of applicants for refugee status shall be updated on a timely basis in
the instances of marriage, divorce, birth, death, departure or arrival of family members.

(7) The applicant for refugee status shall be advised to report any changes concerning the
information provided during the registration to the representation of the Refugee
Commission of his/her residence place in Pakist_aig;;_]?hg applicant for refugee status shall,
in this context, be further advised about the legal consequences of non-compliance.

(8) Following registration, the applicant shall be scheduled for a refugee status
determination interview within 3 months and be informed about the time and venue of
the interview..-

(9) Registration of applicants for refugee status whoa_é‘freedom has been restricted can be
done at the places where they are kept by the mobile teams of Central Registry.

(10) General principles for registration and scheduling shall be regulated by the Ministry.

Counseling. h-"‘fi) At the registr&%on stage; the applicants for refugee status shall be
counseled by the-representatives of the Mugee-tdnﬁpission with regard to their rights
and obligations, as well as procedures to be followed in a language they understand.

(2) The counselingc' shall stress the obligation of the applicant for refugee status to co-
operate with the authorities. in particular, he/she shall be counseled on obligations to:

a. To provide all necessary and full information, verbally and in writing, as requested
by the relevant authorities;

b. To observe the official deadlines and requests, which require him/her to report in
person to central registry offices;

c. To approach the Refugee Commission offices for an extension of validity of the
identity document for applicant for refugee status at least 15 working days before
expiry of the prior deadline set for the validity of the card;

d. To present to the Refugee Commission all relevant documents in his/her possession,
necessan}'for application for refugee status determination procedure;

e. Abide by the laws and regulations of Islamic Republic of Pakistan throughout his/her
residence.

(3) The applicant for refugee status shall be advised that insufficient co-operation or false
information provided by him/her may lead to rejection/cancellation of his/her status.

14
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29.

(4) The applicant for refugee status shall be advised that she/he has the right to benefit from
the services of an interpreter.

(5) The applicant for refugee status shall be advised that she/he can benefit from the
services of a lawyer/ legal counsel either at his/her own expense or to obtain free legal aid, if
required. )

(6) The applicant for refugee status shail be further reminded about his/her right to contact
UNHCR.

Issuance of certificate to applicants for refugee status. - (1) Upon completion of his/her
registration, the applicant for refugee status shall be issued with a certificate indicating that
his/her case is pending for decision which shall be valid for a period of up to three months
and shall be extendable (Annex XXX).

(2) The document shall be issued free of charge and shaﬂ.én_able the applicant for refugee
status to stay in the territory of the Islamic Republic of Pakistan and shall serve to prevent
arrest or detention of the applicant for re!ugee status and l'ﬁsfher family on grounds of
illegal presence on the territory. ;

Personal interview. — (1) An interview shall be conducted by an Eligibifity Officer with the
applicant on an indivicual basis in order to render-an efficient and fair decision. The privacy
of the interview shall be taken 'into‘ consideration and the person shall be given the
opportunity to express him/herself in the best possible manner. However, in the event that
the presence of family members during the interview Is deemed necessary, the interview
may be conducted with the participation of family members-upon the concerned person’s
consent. Upon the reguest of the applicant, his/her lawyer may attend the interview as an
observer.

{2) Each adult faﬂ'i&y member shall be given an opportunity to submit their claim, if any,
during the course of eligibility interviews.

(3) Applicants shail have the right to be accompanied by a family member who is not part of

“the procedure, an additionalnterpreter of their trust and/or lawyer.

(4) In interviews conducted with applicants with special needs, the special circumstances of
these persons shall be taken into consideration. An interview with a minor may be
conducted in the presence of a psychologist, 2 pedagogue or a social worker or the parent or
legal representative o’ the child.

(5) In case the interview cannot be conducted due to no-show or any other reason, a new
interview date shall be scheduled and notified to the concerned person.

(6) Additional interviews may be conducted with the applicants when deemed necessary.

(7) Personal interviews may be omitted where the Eligibility Officer is able to take a positive
decision on the basis of evidence available.

(8) Personal interviews may also be omitted where it is not reasonably practicable, in
particular where the Eligibility Officer is of the opinion that the applicant is unfit or unable to
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30.

31.

be interviewed owing to enduring circumstances beyond his/her control. For such cases, a
medical or psychological certificate shall be required.

(9) Interviews shall take place under conditions which ensure confidentiality.

(10) Eligibility Officers conducting the interviews shall be sufficiently competent to take
account of the personal or general circumstances surrounding the application, including an
applicant’s cultural origin or and interpretation needs.

(11) Eligibility Officers shall keep a detailed transcript of the refugee status determination
interview which will then be signed by the applicant and shall become an integral part of the
individual file of the applicant. In case the applicant refuses to sign the record, the reasons
for his/her refusal shall be recorded and attached to the record.

(12) The Eligibility Officer shall file copies of all docwnents presented by the applicant during
the course of the |nterwew and afterwards.

(13) At the closing.of the interview, the Eligibility Officer shall give a\ahance to the applicant
to submit any additional elements and shall counsel the applicant for refugee status
regarding the timeframe she/he should expect a decision. X

Decision and notification of decisions. - (1) The decision on the application shall be
finalized by the Eligibility Officer within a period not exceeding 6 months as of the date of
registration. In case the decision cannot be done within this timeframe, the applicant shall
be informed. ’

(2) In reaching a decision, the eligibility officer shall take into consideration evidence as
produced by the applicant and the most up to date country of origin information, and shall
apply the criteria as established by Chapter 3 of this Act.

(3) The decision shall be taken on an individual basis. Without prejudice to sub-section 15 (2)

-of this Act, an appilcation lodged on behalf of a family shall be examined as one application

and the decision shall apply to the whole family.

(4) The decision shall be in writing and especially in the case of a negative decision shall
contain the material facts and legal grounds on which the decision is based. The effect of the
decision, procedures and time limits for appeal shall be notified to the applicant, or to
his/her legal representative. :

Procedures for.cessation, cancellation and revocation. — (1) Whenever there is an
indication that one of the reasons for cessation, cancellation or revocation, as defined in
sections 16 and 17 of this Act, has been established with regard to a person granted refugee
status in the Islamic Republic of Pakistan, the Refugee Commission may initiate, as
appropriate, a cessation or cancellation procedure.

(2) The procedures for cessation, cancellation or revocation with regard to a refugee shall be

undertaken with due regard to procedural safeguards, including the right to a personal
interview and appeal as established under Chapter 5 of this Act. In particular:
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a.

The concerned person shall be notified in writing regarding the re-evaluation of
his/her status and the reasons, and the person shall be given an opportunity to
present the grounds related to the necessity of continuation of his/her refugee
status through an oral or a written statement.

The decision on cessation, cancellation or revocation including the material facts and
legal grounds on which it is based, shall be notified to the person concerned, to
his/her legal representative or to his/her lawyer not later than within 14 days after
the decision. 'n the event that the person is not represented by a lawyer, the effect
of the decision, procedures and time limits for appeal shall be notified to the person,
or to his/her legal representative.

(3) The person undergoing cessation, cancellation or revocation procedure shall be allowed
to stay in the territory of the Islamic Republic of Pakistan throughout the entire procedure.

32. Suspension and termination of the refugee status determination procedures. — (1) The
Refugee Commission may suspend the refugee status determination procedure, in case the
applicant for refugee status:

a.

Does not follow the invitation for a personal interview pursuant to section 26 (8) of
this Act without valid reasons, or refuses to co-operate in order to allow the Refugee
Commission to reach a decision concerning the application for refugee status;

Does not approach the Refugee Commission within three weeks after a notification
has been delivered.

(2) The Refugee Commission shall terminate the refugee status determination procedure:

d.

In case thg applicant f_or refugee status declares in writing that he/she withdraws

the application;

b, fan appliéam for refugee status whose refugee status determination procedure has

been suspended -pursuant to sub-section (1) does not provide a reasonable
explanation for his/her iack of cooperation within three months;

(3) The decision to suspend or terminate the refugee status determination procedure shall be
written and notified to the applicant or his/her legal representative or his/her lawyer not
later than 14 days.after the decision.

33. Administrative appeal and legal remedy. - (1) The following provisions shall be applied in
case administrative.appeal and legal remedies are sought against decisions which are
rendered pursuantto provisions set forth in this Act:

a. The concerned person, or his/her legal representative or his/her lawyer can
appeal to appeal the authority within 60 days of notification of a negative
decision.

b. The decision on the administrative appeal shall be taken by personnel not
involved in the decision at the first instance. Any such decisions shall be notified
to the corcerned person, his/her legal representative or his/her lawyer.

(2) The appeal authority shall examine facts as well as material and procedural law and shall
issue its decision within 60 days after the receipt of application.
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34.

35.

(2)

36.

(3} The person caoncerned shall be allowed to remain on the territory until a final decision is
* given in his/her case.

(4) The Ministry may regulate administrative appeal procedures with a separate reguiation.

Reopening. — (1) Each applicant shall have the right to apply for reapening of his/her case.

(2) In case of sugpension of the refugee status procedure the applicant shall provide a
reasonable explanation for his/her lack of cooperation within three months after the
delivery of the decision to suspend his/her refugee status determination procedure.

(3) In case of termination of the refugee status procedure, the applicant shall provide a
reasonable explanation for his/her wish to resume his/her refugee status procedure.

(4) In case of a final negative decision on the appﬁciatio’n\‘fgr refugee status determination,
the applicant shall have the right to apply on the grounds of significant change in the
personal circumstances of the applicant that mav substantlaﬁv affect eligibility for refugee
status and when there is reliable and ma&efﬁai evidence indicating %hat the rejection decision
is based on an error of fact and law. V. £

Persons with specific needs. — (1) Persons with spe;d@é_ﬂeeds as stipu’rm\_in section 10
and 11 of this Act shall be given priority in the procedures introduced in this Chapter.

Special care arrangements, including medical and psy’dw—sociai assistance, shall be in place
to facilitate the refugee status demrmmatim m'ocedures

Legal servlm %ﬁ cmseling - {1) Persons mdw the scope of this Act shall be able to
benefit from the services of a lawyer or legal counsel at all stages of the procedure either at
his/her own ewse ar to obta n free Iegai aid, if required.

(2) The right to a Iawver oF hga%mnsel to represent an applicant for refugee status shall
not exempt the applicant for refugee “status or refugee from his/her obligation to fully

~ participate in tha_qe{ugee status determination procedure.

37.

(3) The lawyer or duly authorized legal counsel shall ehjoy access to information in the
applicant for refugee status/refugee’s file so long is this information is central to the
examination of the application.

CHAPTER-VI
nghuaﬂd abligations of refugees and applicants for refugee status

Protection and'"—general rights. — (1) Subject to this Act, every recognized refugee in the
Islamic Republic of Pakistan shall have the same rights as prescribed by the legislations of

the Islamic Republic of Pakistan;

(2) Refugees shall be accorded the same treatment as nationals as prescribed in Part 1 and
Chapter 1, Part 2 of the Constitution of the Islamic Republic of Pakistan, particularly

regarding:

{a) Right o:‘: individuals to be dealt with in accordance with the law;
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38.

(b) Security of person;

(c) Safeguards against arbitrary arrest and detention;
(d) Right toa fair trial;

(e) Freedom from slavery and forced labour;

(f) Protection against retrospective punishment;

(g) Protection against double punishment;

(h) Safeguards =gainst taxation for purposes qf aw?ﬁarticular religion;
(i) Safeguards as to educational institutions.ln "re;pect of religion;

(j) Right to education including free pfimar\; educat-ion;

(k) Right te public relief and assistance, where such a system exists.

(3) Refugees shall be accorded treatment as favourable as possible, and not less favourable
than that accorded to foreigners generally in the same circumstances in:

(a) the right to freedom of assembly;

(b) the right to freedom of asseciation;

(c) the right to freedom of trade, business or profession;

(d) the right to apply for and be issued with a travel document for the purpose of
movemen? and residence within the Islamic Republic of Pakistan in accordance
with the laws of the Islamic Republic of Pakistan;

(e} the right _b:'.work

(4) Applicants for refugee status shall be accorded the same treatment as reserved for
refugees-in sub-section (2).

(5) Refugees aﬁd_‘lppﬁcants for refugee status shall not be discriminated against as to
race, religion or country of origin in the application of the provisions of this Act.

(6) Nothing in this Act shall be deemed to impair any rights and benefits granted by other
national and international legal instruments to refugees and applicants for refugee status.

Exemption from exceptional measures. -~ The Government of the Islamic Republic of
Pakistan shall not apply measures which may be taken against the person, property or
interests of nationals of another country, to a refugee granted asylum in the Islamic Republic
of Pakistan, solely on account of such nationality.
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39.

40.

41.

42.

43.

44,

Access to courts. — Refugees granted status in the Islamic Republic of Pakistan shall have
free access to the courts of law in the territory of the Islamic Republic of Pakistan and enjoy
the same treatment as Pakrstam nationals, mcludmg the right to legal assistance and
representation.

- Freedom of movement. — Refugees, applicants for refugee status and their dependent
family members in'the Islamic Republic of Pakistan shall have the right to choase their place
of residence in the territory of the Isiamic Republic of Pakistan, subject to any regulations
applicable to nationals generally in the same circumstances.

Registration of moveable property. - (1) Refugees and applicants for refugee status shall
have the right to register their moveable property i cordance with the regulatlons
applicable to Pakistani nationals generally in the same_- imstance.

(2) Refugees and “applicants for refugee status shall'haye the right to dispose of such
property or take it with them upon return to the country of cmgm or departure to another
country.

Obtaining a refugee travel document. =
Emigration Ordinance, 1979 in force, the ccrrgetent

(1) Subject to the Pass - Act 1974 and the
Im.rﬂ'lorlty of the Gt rernment of the

Islamic Republlc of Pakustan m&g,lssue a travel “doct j nt for the purpose“‘@ travel outside

security or public order otherwrse remﬂ’re

(2) The format uf the refugee travel qocument shau be estabﬂshed through a decrsmn of the

Identlty docur&mts for: .pphcants for relugee status and refugees. — (1) The Refugee
on.shall issue: 1;{1; folic Qersond;glocuments to an appllcant for refugee status

h "__',has been mglsteree in the cenml registry:
Sy

b*crefijg"é
La) certlﬂcate to a person wi‘ro has expressed intention to app!y for refugee status; or has

v‘thd for three mnnths and renewable untll the ﬁnal decmon on the application for

refugee status,

(b) refugee ‘card to a person who has been granted refugee status under section 13 and
14 of this Aet. The refugee card shall provide the holder a right of legal stay in the
Islamic Repubﬁc of Pakistan. The refugee card shall be valid for five years and

renewable, and

(c) birth certificates to the children of refugees and applicants for refugee status born in
the Islamic Republic of Pakistan.

Protection from imposition of taxation. — The Government of the Islamic Republic of
Pakistan shall not impose any taxes and/or fees on refugees and applicants for refugee
status in addition to the taxes and fees foreseen by law for citizens of the Islamic Republic of

Pakistan.
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45.  Reunification of the refugee family. — The Refugee Commission shall coordinate with the
United Nations High Commissioner for Refugees and the relevant entities to facilitate
refugee family reunification inside or outside of the Islamic Republic of Pakistan.

46. Personal Status. — (1) The personal status of a refugee granted status in the Islamic
Republic of Pakistan shall be governed by the laws of the Islamic Republic of Pakistan,

(2) Rights acquired before the granting of refugée status by a refugee and his/her dependants in
relation to the personal status, in particular, rights related to marriage, shall be recognized by
the authorities and courts of the Islamic Republic of Pakistan.

47. Obligations of '_\r'efugees and- applicants for refu_geé%&atus —~ {1) Every refugee and
applicant for refugee status shall abide by the Cons;tffutl'on laws and applicable legal acts
and regulations in force in the Islamic Republic of Paké '___-and respect the public order;

(2) Without prejudice to the generality of t.he sub~sect:on (1). ‘s:efugees and applicants for
refugee status Shd“ not: g ’

ol
»

(a) carry out any activity against the nptlonal secuuty and publi

der of the Islamic
Republic of Pakistan; =3

(b) carry out any activity coﬁtraéﬁfcﬁng the objégd#és of the United Nations;

" (3) Refugees and applicants for refugee status shall carrya valud refugee identity card, and
present it to th mm:etent authority when requir '

cumm il
Facilitatlon of durable solutlons

":",;ﬁ}-'.ﬂffnce of the UMlﬂatiom-_j digh Commlssioner for Refugees for advice and assistance with
regard to voluntary repatriation to their country of origin. Applicants whose applications are
pending refugee status determm&l;k_:m could also be considered for voluntary repatriation on
a case by case basis in consultation with UNHCR.

r

(2) The Prmcnph of “voluntariness” shall be respected by all authorities mvolved and shall
‘mean that the rea‘ugee orapplicant for refugee status: : : 8

(a) Is fully aware 'm‘ the sntuatlon in his/her country of origin enabling him/her to make an
informed decision;

(b) Has a free choice to leave or stay in the territory of the Islamic Republic of Pakistan at
least until a final decision is made on his/her request for refugee status, or until
he/she ceases to be a refugee in accordance with the conditions stipulated in section
15 (a) and (c) as well as section 16 of this Act. '

(3) Without prejudice to the foregoing, the voluntary repatriation of Afghan refugees shall
continue to be regulated within the framework of the Tripartite Agreement between the
Government of the Islamic Republic of Pakistan, the Government of the Islamic Republic
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49.

50.

of Afghanistan and the United Nations High Commissioner for Refugees, in accordance
with established mechanisms and in line with priorities of the regional Solutions Strategy
for Afghan Refugees.

(4) The Refugee Commission shall coordinate with other relevant authorities of the
" Government of the Isiamic Republic of Pakistan, the United Nations High Commissioner
for Refugees and the International Organization for Migration to facilitate voluntary
repatriation of refugees and applicants for refugee status from countries other than
Afghanistan. :

Resettlement. — (1) Resett!ement of an individually recogmzed refugee to another
country shall be undertaken by the United Nations Higli*j;ommlssmner for Refugees in a
spirit of cooperation with the Government of the Isl public of Pakistan, according to

Fapt

the prescribed and agreed procedures of the. Urm___Natlons High Commissioner for
Refugees. e

(2) The Refugee Commission and other state authoritie __mall provide support and
facilitation for the resettlement of refugees carried out by the United Nations High
Commissioner for Refugees, and shall provide protection to such refmes until they depart
from the Islamic Republic of Pakistan.

: = -General proVﬁl_o'ns:

Cooperation in refugee prouctmn The Ministry shall cooperate with the United
Nations High Commissioner for ‘Refugee ,_}* ell as othsr international and national
governmental .an riomgovernme'ntf'# orgapimﬂm concermhg the refugee protection
processes under: : 4

e
Draft 10 May 2013"
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STATEMENT OF OBJECTS AND REASONS

The purpose .of the National Refugee Law Bill is to ;:resc,ribe the principieé, conditions,
“and procedures for the granting, exclusion, cessation, cancellation, and revocation of refugee
status as well as the status, 'i'ights,'_ and cjb_ligétions of applicants for refugee status and persons
recognized as refugees in the Islamic Repubii;_of Pakistan, to rgcognizé the right to seek and
enjoy refugee status in the Islamic Republic of Pakistan, and to regﬁlate the legal status of

refugees and applicants for refugee status in the Islamic Repubilc of Pakistan.

2. The paésage of this Bill shall not only recognize the sanctity of the principle of asylum in,
Islam but also recall the spmt of Article 227 of the Constitution of the Islamic Republlc of Pakistan

‘to make all laws in c0nformity with the mjunctrons of Islam.
3. This Blll seeks to achieve the aforementioned objectives. g Ty

Mohsin Dawar/

Member,-Natidnaf Assembly of Pakistan
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