“Article 89 of§

Published i i i
[‘ in thle Gazette of Pakistan, Extraordinary, Part-1, dated the 18" December, 2020]

ORDINANCE NO. XVII oF 2020
AN

ORDINANCE

to effectually tackle the pervading instances of rape and sexual abuse in
respect of women and children through changes in the subsiantive law;

AND WHEREAS it is expedient further to amend the Pakistan Penal Code,
1860 (Act XEV of 1860} and the Code of Criminal Procedu.re, 1898 {Act V of -
1898), in the manner hereinafier appearing;

S " AND WHEREAS the Senate and the Natlonal Assembly are. not in: sessmn R
" and the Pre51d t is satisfied that circumstances exist which render it necessary to.,

take 1mmed1at action;

NOW FORE in exerc1se of the powers confefred by. clause (1) of i

¢ Constitution' of the Istamic Republic”of Palnstan, 1973 the
President i is pl ed to make and promulgate the followmg Ordmance —

" 1. Shert title and commencement.-—(l) This Ordmance may be B

called the Cn.mmal Law (Amendment) Ordmance, 2020 L :

(2) it shall comie into force at once.

2. Amendment of section 375 of Act va of 1860.—n the Pa]ustan o

Penal Code 1860 (Act XLV of 1860), herema.ﬁer rcferred to as the Penal Code o

_ the existing sectlon 375 shall be substtmted as follows

-~ “3_75. Ra,;e,— A person (A) is sa:ld to commlt "rape” 1an_ _ '_7.‘-' . -.?

(a) pFnetIates his penis, to any extent, mto the vagma, mouth, u:ethra B
: anus of another person (B) or makes B to do s0. with A 'or, any .
her person, or - . -

(b). hserts, to any extent, any object ora part of the body, not bemg the :

is, into the vagina, the urethra or anus of B or. makes B to do L R
ith A or auy other person; or . . _
{e) m 1n1pulates any pa:t of the body of B 80 as to cause penetratlon

into the vagina, urethra, anus or dny. part ofbody ofB or makes B
: todo 50 with A or any otherperson, or S

(d) applies his mouth to the vagina, apus, urcthra or, pems of B or
makethodosomthAoranyotherpersomunderthe
circumstances falling - under any of the followmg seven
descnptmns .

ﬁrstly, against B’s will;

Secondly, without B’s oonsent

thirdly, with B’s consent, which has ‘been obtained by puttmg o
B or any person in'whom B is mtere.sted, in fear of death or of*
hurt; -
fourthly, with B’s consent, when A knows that A is not B’ :
husband and that B’s consent is g1ven because B beheves thax
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A is another man to whom B is or believes herself to be
lawfully married;

"~ fifthly, with B’s consent when, at the time of giving such
- consent, by reason of unsoundness of mind or intoxication or
the administration by A personally or through another of any
stupefying or unwholesome substance; B is unable to
understand the nature and consequences of that to which B
gives consent; '

~  shuhly, with or without B’s consent, when B is undcr sixteen
- years of age; :

- seventkly when B is mble to communicate consent,

Exp[anatlon 1— For the purposes of this section, “vagina” shall also
include labia majora.

- Explanstion 2.— Consent means an unequivocal voluntary agreement

'whgn B by words, gestures or any form of verbal or non-verbal communication.
communicates willingness-to-participate in the specific sexual act:

Prowded that if B.-who does oot physmally resist to the act of penetrauoh
it shall not by the reason only of that fact, be regarded as consentmg to the sexual
actmty

Explanation 3.— In this Chapter:—
“‘person” means a trﬂ;aje,’"i’emalé\or iransgender;
“rape” includes “gang rape”™.

Excepton.-— A bomf ide medical procedure or intervention shall not
constitute rape.

3. Iasertion of new sechon 375A of Act XLV of 1860.—In the Penal
Code after sgction 3735, the followmg new sections shall be inserted, namely:

“375A. Gang rape.—Where a person is raped by one or more persons
constituting a group or acting in furtherance of a common intention, each of those
persons shall be guilty of the offence of-gang rape and shall be punished with -
death ot for - imprisonmment for - the remamder period -of natural life or
imprisontaent for life and fing.”

4. Amendment of section 376 of Act XLV of 1860.—In the Penal
Code, in the existing section 376,
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“{a) m sub~sect10n (1), aﬂer the words “twenty—ﬁve: years” thie. words -
- _"‘or for unpnsonment for the- remamder penod of: kus namra1 hfe" shal} be :
mserted ; _ : - :

(a) sub—secnon (2) shall be otmtted

5 Insertmn of bew sec‘mm 376B. of Act XLV of 1860 ——In the Penal R
Code, after sectmn 376A the followmg new. sectmns shall bc mserted namely

) “376]3. Exceptional ﬁrst uffenders or- repeat oﬁ‘enders.——Whoever is _' :
- conwcted of an offence under scct:lons 375 375A and 376 may be subjected to - "
chexmcal castrahon through 'a: court order, Hrespectwe of the apphcable o

_ pumshment

(1) in exceptlonal cucumstances in respect of' the first’ ._fe'pdr_&:d;
offeuce of section 375 or. L : A

(11} in. case of a repeat conwct of an’ offence under sectlon 375

Explananomé# -“Chermcal casn'auon” means a process, duly nonﬁed*by__" e

Rules framed: by the Prime; Minister; ‘whereby a person. is ‘rendered incapable of

'performmg sexual | mtefcouﬁc for any. period of his life, as ay be determined by v

the court, through: admlmstrauon of drugs whlch shail be ccmducted thmugh a
nouﬁed merhcal boa.rd kol Lo

. 6 Amendment of Sehedule 11, Act V of 1898.— In the Code of__ )
' nmmal Pracedure, 1898 (Act V of 1898) in Schedule II e

(1) aﬁer sub headmg “of Rape” he foliowmg shall be: mserted

namelyp— o . _
| 435a | "Gang) amrest. | Nope | MNot T “"mamder[ uffm(’d" - Cours of
2 FRape | without. | reduired bailablel mpounda.ble o "] Sessions’

(n) for: the ex1stmg entrtes relatlng to sectmn 376 in-
. columns 1 to 8 the. followmg shall be substltuted

namely —




— T — P

N 376

1| 3 | 4. s & -
. May . b o  Death or imprisonment 1ot le
| ‘arrest | ‘None Nét - Not than ten OI morg Court of
Rape| ithout [required | bailable [cormpoundable] ™Ry . five = yeass~ . © Sessions
Without | reduired | baiable COmPOURAEYI® imprisonment for the remtain ot
wartan : ERIERE .

| pertod of his nanural life and firte,

STATEMENT OF OBJECTS AND REASONS

It is expedient to provide for efficacious justice to victims of rape by

conducting ger.der sensitive investigation and prosecution in special courts, providing

strict punishments to-the offenders by substituting the existing section 375 of the

Pakistan Penal Code, 1860 (Act XLV of 18.60) so as to provide for new definition of Tape

which would extend to females’ transgenders and male victims and also to introduce the

offence of gang rape and the concept of chemical castration in respect of repeating

offenders.

The Bill is designed to achieve the aforesaid objectivé.

Minister-in-charge
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