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to ellect all! lackle the pedading instancet of /q)e and sexual obuse i4

rcspect of women and children thtough changes in the substantive law:

AND wr€RrAs it is expedieEt filrthff to amend the Pakista[ Penal Code,

1860 (Act Xtv of 1860) and the Code of CrirBinai Procedure, 1E98 (Act v of
l89E), fu the manner hercinafter appearing:

A}.D Oe Seuale aud the Natiqml Assembly ate not io session

and the is satisfi€d that ctcumstances exist which reuder it nec€ssary to

take achon;

ORDTNANCE No. XVII oF 2020

AN

ORDTNANCE

tIiPREFoRE, ia exercise of the powers confened by clause (I) of
llne Congtitutioo of the Istamii Republic of Pakista!- 1973 th€

Jased to make und promulgate the fo[owing Ordi[ance:-

i serts, to any exteDt, 8ny object or a part of the body,lot being the

il,'nis. into the vagtna, the uritlra or aaus of B or makes B to do so

{fitlr A or aoy other person; or
I
#rnioularcs anv pirt of the bodv of B so as to cause psDetsatioD

ilto fo" tagilu, *"rtt ' arus or any part of body o[ B or mares B

to do so wi6 A or atry other person; or

l. short tifle rnd commencemetrL-{1) This Ordinance hay be

called the Criminal I-aw (Ametrdmeot) Ordinance, 2020.

.375.

(a)

Now
Article 89 of
kcsident is pl

o)

(")

(2) It shall 'come into force at once.

2.. Amcndment of.lectiotr 375 of Ael XLV of 1860.-ln tle Pskistan

Penal Code, 1860 tAct')(Lv'of 1860), hereinafter rcferred to as the Peoal Cod€''

the existing section 3?5 shall be substibled as follows:

Rape.- A person (A) is said to cotrEit "raPe" if A-

ppnehatos his penis, to any exteut, lnto the vagi.na, mout}, urethra

oi anus of another person (B) or males B to do so witb A or any

qlher persou or

(d) applies his mouth to the vaaina, anus, urethra or, penis of B or
dk t B to do so with A or any other pason.; tmdsr the

oircuostaaces fallitrg uder any of the following 'seveu

descriptions:

Ttrsrly, against B's wilJ;

Secordly, wittrout B's coDseEt;

thirdly, vi:&Ii's rlrlrt*at, which has been obtained by puttilg
B or any person in whom B is interestd in fear of dealh or of
hwt;

foulthly,'ttith B's consent, when A loows that A is trot B'r
iuEba[d atrd that B'3 oonsent is givetr be,cause B believes that



L
A is another man to whom B is or belicvcs herself to be

h*{ ly married;

/iJthly, vt]lth B's cotrsent whetr, at the time of giving such

consent, by reason of u[soundness of mind or intoxicatioD or
the admidstatioD by A personally or through another of any

stuperying or unwholesome substance, B is unable to
undeEtmd the satu€ and coDsequences of that to which B
gives coDsent;

sixthly, with or without B's consent, wheo B is under sixtesD
years ofage:

* selrenthly, $lbetR is usible to communicate cons€Dt.

Erplatration l.- For the puposes of tbis section, "vagraa" shall atso

incfude lobia maioro.

ExplatrtltioD 2.- Consent means au unequivocal volultary agreement

when B by words, gestues or atry form of verbal or non-vorbal communication.

corDrnDicates wiltingness to participate in the sp€cilic sexual act:

IYovided thar ifB who does aot physically resist to the act of pdneh"atioi.

it sball "trot by tie reasotr ohly ofthat fact, be regarded as consentilg to the sexual

actirity.

Exphr8fon 3.* In thi$ Chaprer:-

''p"rsor," ."*, o r lelemale,or traugender;

"mpe" includes "gaug rape".

Exceptlon.- A boruJide mediaal procedure or htervention shall not
cotrstitute mpe

3. .Irsertior of new sectiou 375A of Act XLV of l86l).-ln the Penal

Code, after section 375, the following new sections shall be insertrid, namely:

"375A. Gang rape.-Where a penofl is raped by one or more persoos

constituting a group or acting io fi[therance of a commou intention, each of those

psxons shall be guilty of the offence of gang rape and shall be pu&ished with
deatb or for imprisotrm€Et for the rernainder period of natt[al life or
imprisonment for life and fine."

4. .{mendment of sectiotr 376 of Act XLV of 1t60.-In the Penal

Code, in fte existing section 376,



' (a) io sub-section (l), after the words "tweoty-

"or for 
'imprisoomed for the rcmafuder period of his

inserted;

(a)' sub+ection (2) shall be omitred'

5. Insertion of Dew sectiou 3768 of Act 
'(LV 

of 1860-In the Penal

coa", 
"no 

,."tioriliA, tn" fotlowiog o9* sections shall be insolted' narnely:

.' .3768. E*""pdonel frrst ofrend€rs or rep€at olfenders'-Whoevel u

"ooicJ 
of 

"n 
off*"e under sections 375,375A and 176 may be subjected to

"il"J"J ""Lri", 
tkough a court order' irespective of tbe applicable

punishment:-

(i) in exceptional circuDstances in respect of the fEst reported

offence of section 3 75; or

(ii) in case of a repeat coDvict of an oflence under secfion 375

Erplanation"- "Chemical castration" means a process' duly notifiedby

n,fo miiJ"Uv tl" Prime MinistoL whereby a pe$on is rendered 
-incaPable 

of

;#""*t-;;,1r;t**''m" to' *v po'od of his lif"' at *av be detErmined bv

fi;;;";;rth dh-station of ;russ which shall be conducted through a

nodfied medical board ",.- *

. 6. Ame dment of Schedule tr' Aet v of lsit'- In the Code of

criminal hocedure, 18i8 (Act v of 1898), in Schedule II:-

(i) after sub-headrng "ofRape" tbe fotlowiug shall be ircserted'

namelY;-

3
five years" the words

uatual life" sha[ be

1 2 3 4 6 7 E

3154
Gaog
RPe

May

without
Nooe

requircd
Not

baitable

Not
compotrddable

i@isotrD€rtDealh G
the cmainder Penod
Mnrl"l Iife
iqtisonrnat for lift
foa

Court of
S€ssiotrs

rii) for the existing entries relating to section 376 int"' 
::ir;;."i'"t"-?.-ti'i rorrou"g shall be subsdruted'

namelY:-



Rape

q

3

316

STATEMENT OF OBJECTS AND REASONS

It is expedient to provide for effrcacious justice to victims of rrpe by

cbnducting ger.der sensitive investigation and prosecution in special courts, providing

strict punishments to-the offenders by substituting the existing section 375 of the

Pakistan Penal Code, 186o (Act XLV of 1860) so as to provide for new definition rf rape

which would e;tend to femalesrtransgenders and male victims and also to introduce the

offence of gang rape and the concept of chemical castration in respect ,lf repeating

offen<Iers.

T.le Bill is designed to achieve the aforesaid objective.

May

Minister-in-clrarge

814 6

Not
cdEpounalalle

Court of
Sessions

None
required

Not
bailable

Denlh or iqrisonffal rc! lse!

Sen len ]€'ilx or morc thr!
twenty fre yeals

iqrisotrEeat fu tle EnaiDdEr
p.nod ofhis Datual lfe dd fre.
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