[Published in the Gazette of Pakistan, Extraordinary,
Part-I, dated the 16t May, 2019]

ORDINANCE NO. IlII OF 2019
AN
ORDINANCE

to provide for voluntary declaration of undisclosed
assets, sales and expenditure

WHEREAS there is a reportedly large scale

non-declaration of assets, sales and expenditure;

AND WHEREAS it is expedient to make
provisions for declaration of such assets, sales and

expenditure for the purposes hereinafter appearing;



D

~AND WHEREAS it iz expedient to—
() allow the non-documented cconomy s mclus.mn in thc taxatmn‘

system; and -

(b) " serve the pursose of cconomic mvwal and growth by encouraging &
tax complian: economy; L

AND WHEREAS the Seriate and the National Assembiy are not in scsslon |
andt the Presidént: of the Islamic Republic of Pakistan is satisfied that _!
: cxrc.umstances exist which render it nccessary to take immediate actxon'

I\:Uw THEREFORE in the exercise of the powers confeired by clause (1) 1~

" of Article ‘89 of the Constitution of the Islamic Republic of Pakistan, the
President of the Istamic Republic of Pakistan is pleased to make and promu!gate
“the following Ordinance:-

‘ 1. Short title, extent and Lommcncemeut —(l) This Ordmance s!mll'
be called the Assets Declaration (')rdiuance 2019. -

(2} I shall extend to the whole of Pakistan,
(3) n shnll come into forcc at orice.

2. Del‘lmtmns —(1) In this Ordmancc. unless therc is anythmg
repugnant in the subject or context,—

" (a) “assets” means all domestic and foreign assets of every k[ndi

() "‘Bomd" shall bave the s‘amc meaning as defined in ‘clausé (8)"?03’ E
swtion 2 of he Income Tax Ordmance 2001 (XLIX of 200!)

. (e}, “court of lav/” means a ngh Court or Supreme Court of Paklstan, -
. v

). “gieclnmnt means a person making & declaratmn under section’s; .. "

(e)' “holdétgpf public office” means a per"sc;n as defined in the ..

Volui#@#§ Declaration of Domestic Assets Act;, 2018 1w i -N..‘,“ .

-benamidar as defined in the Benami Transactions (Prohibition) Act,
2017 (V of 2017) or their spouses and dependents;

(N undrsn,lose(l asse!s” includes benami assets as defined in the
. Benami “'tansactions (Prohibition) Act, 2017 (V of 2017) and’ any
", assets the value of whieh has bu,n unreported, undcr—rcpm‘ted or
. unilerstated;

y
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“vridisclosed expenditure” means any unexplaitied or unaccounted  « N

expenditure under the provisions of the [neome Tax. Ordumm‘,e

© 2001 (XLIX of 2001) Up L the tax ycar 2018, which has not been -

declared inthe retuen of income or for which a return of inoome has
not been filed and such expenditure is not accounted for; .~

o l;

“undiselosed snles” means sales or supplle'i chargeable to salcs tax” ‘

or federal excise duty under the Sales Tax Act, 1990 or the Federal -

Excise Act, 2005, respectively, which were not declared . 9! have I
been undcr-dcclmed up to 30th June, 2018, LT

T

, Al other wordn and ewpreeswns used but not defined in his S
Ordinauces shalf have the same meaning assigned thereto under the Income Tax . -

Ordinance, 2001 (XLIX of 2001), the Sales Tax Act, 1990, the Federal Excise

Act, 2003, the Benami Transactions (Prohxbmon) Act, 2017 (V of 2037) and thc—_ R

rules lnade thercunder.-

3..

to the provisions of this Ordinance, any -person may make, on or beforc 30th',=-';.

l)mlaratmn of llndlSLIOScd assets, salcs and expendlture.—Suwat

Jung, 2019, a deolaratlon only in respect of any——

{a)

(b)
(e)
'(-'d}

hxplanatmn — It is clarified that the benefit under xh:s Ordmnce shailz_, S

undisclosed dbﬁctﬁ, held in Pakistan and abroad, auquued up to 30’ch: i
. June 2018; : : , e

undlscloaud sales made up to 3Gth J une, 2018,
und:sclosud CXpelldltler incurred up to 30th Junc  2018; or |

{:enanu ussets acquued or hold on or befors the dAte of declaratmn

~ also be avallable whete—

(2)

()

any proceedings have been fnitipted or are pending drlwhqré' any

income has been assessed under the [ncome Tax Qrdinance, 2001

(XLIX of 2001), which are relatable to undisclosed assets or

cxpenditure e}.cept wherc the matter has attained finality; -

any proceedings have been initiated or are pending or “have been. :
“adjudicated under the Sales Tax -Act, 1990, or the Federal Excise .
Act, 2005, which arc relatablé to any undisclosed sales or suppltes S

C excepl where the matter has atlained hnnllty
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Charge of tax. and default surcharge.~—(1) The undisclosed sssets.

shall be chargeable to tay and default surcharge at the value mentioned in
section 5 and at the rates specified in the Schedule to this Ordinance.

(2

The undisclosed sales and e_xpénditurc shall be chargeable to tax

and default surcharge at the rates specified in the Schedule to this Ordinance. .,

5,

(b}

Value of Assets.-—'\/aluc of assets,—

in case of do nestic 1mmovabfc pmpcrhes shall be the pru:e not 1ess

than—- .

(iy 150% of thc FBR 'value notified under sub- secl'ion (4) of
section 68 of the Income Tax Ordinance, 2001 (XLlX of ,

' 200!), or

]

{ iij 150% »f the DC valuc where FBR value Emn hot bccn notnﬂed
“orthe f*BR valu«. is less than the DC value; or

]

(i) 150% of FBR value ﬁotiﬁgd imder sub-section (8) of section 68 - ‘
of the Income Tax Ordinance, 2001 (XLIX of 2001) for lahd :

and-130% of DC value for constructed property, where FBR r

vatue f1as not beeu notified for constructed propcrty,

in case of all other‘ assets, shali be the price which the assets woulc.
ordinatily fetch on sa'le in the open market on the ‘date o’
declaration but in no case shall be less than the cost of HGC!UISHIOH '

of the assen:

Provulcd that in case of foreign assets, the fajr markct valu=

shafl be datermined at the exchange rate prevalent on the date ¢f

dgclaratlon

Bf.xp!anatlon.—--lt is clarified as follows—

(a)

any immovable property under the Income Tax Ordinance, 2001,

the Volmtary Declaration of Domestic Assets Act, 2018 ald‘;;'
- wishey to cuhance the declared value of the said immovable

-{n case arny . dcclarant has already filed a declaratlon in respect wf‘ S

s
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sproperty, he may file a declaration under this Ordinance {n terns of -

the value mentioncd in scction 5 and above;

.

() in case a person has already filed a declaration in respect of any

‘ immovable property which is in line with section 68 of the [ncome: = -
Tax Ordinance, 2001, or the Voluntary Declaration of Daotnestic -
Assets Act, 2018 no further proceedmgs or action will be imtlated "
against him in view of the provisions of this Ordmance in

parlu.ular section § thereof,

6. Time for payment of tax—(1) The due diite for payment of tax
'Ac,lmrgedble under this Ordinance shall be on or before 30th Junc, 2019:

N

Provided that aﬁer the due date under this bub-seumn the tax. shal! be

| p'ud on or before the 30th June, 2020 along-with default surcharge at the rates Lo

civen in clause (2) of the Schedule to this Ordinance.

(2) The tax in respect of foreign assets or [mugn cuxrency hed in o

P.ikls-lun shall be paid in foreign currency according to the pmcedure pmmbed‘ o

by the State Bank of Pakistan, in th mode and manner pmwded in section 9

(3) If a pcrson fauls to pay lax and default surcharge accordmg to thls‘ ' g
séction; the declaration wmade shall be void and shall be deemed to have never: . o

been made under tlus Ordinance.

() Notwithstanding the provisions of clause (g) of section 11, in, daée.__ e

of outstanding demang at the time of filing of declaration, the declarant may pay. *

‘the amount of such tax determined by the Officer of [nland Revenue, under the i

« provisions of the Sales Tax Act, 1990 or the Income Tax Ordinance, 2001 (XLIX - -,
of 2601), or the Federal Excise Act 2005, wnhc)ut payment of default surcharge.;n .

and pen.tltv ' : ‘

> Incorporation in books of account.—(1) Where a declarant has -

~ paid tax under soction 6 in respect of undisclosed assets, sales and expendlture. L
the declarant shall be entitled to incorporate such asscts, sales or expenditure im.. -
his relurn, wealth statement or financial statement irrespectlve of the fact that the .« =~
asset, sales or expenditurc were relatable to a year which is barred by time for the . /"~
puxpoz.e of revision ol return of i income or wealth statement, as the case may be :

(2) No allowance, credit or deduchon under any law for the time benng ;

in force shail be avallablc for assets so 1morporated

valid if—

.

- 8. Conditions for det.larauonm-lhe declarallon made shall be 7
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(a)l cash held by the declarant is deposited into & bank account in the: :
manner specified at the time of declaration and is retamed in such S
bank aecount up to the 30th June, 2019; or :

(b)- the torexgn curreticy held in Paknstan dectarsd under section 3 is o
“deposlted into declarant®s own foreign currency bank account at the -
time of déclaration and is retamcd in such account hll 30th June o
. 2019; or :

(¢). the repatriated foreign liqmd asset is deposited into deciarﬂnt 5 own;’
Pak Rupec a.ccount or his foreign currency bank account in Pakistar - :

or is invested imo -Pakistan Bamao Certificates or any foreiglj o

. currency denominated bonds issuod by the Federal Government; or - '

{d) | loreign hqmd assets uot repatriated to Pakistan shall be deposlted e
- declarant’s forelgn bank account on or before the 30th June, 2019

- 9.  Mode and wanner  of repatriation of ussets held outsul* R
Fakistan and payment of tax thereon,—The State Bank of Pakistan shall nonf I,
the mode and tanner of —-- : ST :

) 'repatriation of assels.to 1’akistani
(b ‘dcpos;t of tax in foreign currenuy throu;g,h State Bank ot Paklstan : P
and ‘ .

. (e) method of conversion of value of asssts held outside Pakxstan n o

- Pak rupees. S

10. Tax ‘paid Dot refunduble.-Any amount ‘of tax or defm It L K
surcharge paul under the provisions of this Ordinance shall not be refundable R o

l1. Ordmam'e nat o npply to certaln persons, J!S!ets ar e

:prnceedinga -~The provisions of lhlS Ordinance shall not apply to— o
" (a) "holders o° pub,lic otﬁce;‘ )

‘ .9.'. L ’ R

(b) a publlo lompany as defined under clavtsc (47) of seotion 2 of tth%- o

oo - Incomc lax Ordinance, 2001; - o
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- suppression of facts,-such declaration vhall be void and shall be deemed Iﬁ ha;,'__\‘: :
. been never made under this Ordmance .

-7 -

s (c} any: proceeds or ussets that are involved in or derived from ‘the -
commmsmn of a criminal offence, ‘

(d) | gold and precious stones;

- (¢) bearer pme bouds,

) bea:er scourities, shares, certificates, bonds or any other bearer R

assels, or -
- {g) proceedings pcndmg in any court of law

12. Declaraden not admissible in evldence.—-—Notwnthstandmg R
dnythmg contaiped in ‘any other law for the time being in forée, nothing
contained in any declaration made under this. Ordinance shall be admissible. in

evidence against the declarant for the purpose of any proceedings’ relating to: -
" imposition of puwlty or ddvn..r'ic action or for the purposes of prosecuuon um:ier o

any law: . _
!

13. Misrepr csenfation.— \*olthhstamlmg anything . contalmd m thts '
Ordinance, where & declaration has bee¢n made by mlsrepresenﬁtmn or

14, Cunﬁdeutlallty—(l} ‘\lotwuhv.tandmg any other law f'or ihq- '
time being in force mcludmg the Right of Access to Information A%t 2047

/(XXXIV) and sub-section (3) of section.216 of the Income Tax Ordinance, 2001
(XI.IX of 2001), except the provisions of clauses (a) and (g) of sub-seefion, G)fﬂf I

section 216 of the Income Tax Ordinance; 200 ((XLIX of 2001), pa:tietilarsmf
any person making a declaration under this Ordinance or any informa mn

received in any declaration made under this Ordinance shall be.confidential.. ;i 3

L..

'f ,1.-
' 1‘3 Power to make rules,—The Board may by nottﬁcation in the

official Gazette make rules for camying out the purposes of this Ordinancd
including the manner, proceduse, payment of tax and conditions under whtch the o
’ -c{edaratmn under this Ordinance shall be filed.

S . 16. O“"MW to override other laws.—The proyisions of thls"- e
()rdmance shall have effoct notwuhstandmg anythmg to the contrary Lnntamed o

any other law for thc time being in. fom

17. Removal of diﬁ"cultlcs.-(i) [f any difficulty . arises in gnvmg_-" s
effect to the provisions of this Ordinance, the Federal Government may, by

notification in the olficial Gazette, remove such difficulty as is mcons:sttmt wnth
the provisions of this Oulmance ' :
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THE SCHEDULE
[see section 4f
RATES OF TAX

I o)

(1) The rates of tax imposed on undisclosed assets, sales and
expenditures shall be as spulﬁnd in the following Table, namely:— - \

7 Table ‘

S.No. | _ " Undisclosed ssets, sales - " Rateof tax ‘
_ _ : or expenditure - - '
) o @ KO ot

I.__ | All'assets except domestic immovable properties 4% Ca
2. JDomestic immavable properties _ 5%, &
3. |Foreiyn liquid assets hot repatriated N 6% [
4. | Unexplained expenditare ‘ 4%
5. |Undisclosed Sales - %, e

Rutes of Default Sur charge

e (2) The amount of tax under clause (1) of the Schedule shall be
Jincreased by a default’ smuharge by dmount perceutage as speclﬁed in the
 following T&blc, namely:—

_ Table _
‘8. No. - Time of payment of tax Rate of default
' _ . ' surcharge |
1. 1if the tax is paid after the 30th June, 2019 ' 10% of the tax .
| ._.land on or before the 30th September, 2019 amount - .| ‘-
2. |Ifthe tax is nald after the 30th September, .| 20% of the'tax v
i 2019 and on or before the 31st December, 2019 - amount .
3. |Ifthe tax is said after the 31st December, 30% of the tax
e - |2019 and on or beforc the 31st March, 2020 amount
‘ 4 |Mfthe tax is said after the 315t March, 2020 40% of the tax
" {and on or before the 30th June, 2020 N amount

STATEMENT OF OBJECTS AND REASONS

The purpose of this bill is to lay the Assets Declaration Ordinar ce, 2019
(Il of 2019) in the National Assembly under sub-paragraph (i} of paragraph (a) of clause
(2) of Article 89 of the Constitution of the Isiamic Republic of Pakistan

Dr. Abdul Hafeez Shai<h
Advisor to the Prime Minisier on
Finance, Revenue and Econoniic Affairs
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