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Annex-“A"
[AS REPORTED BY THE STANDING COMMITTEE]
A
BiLL

further to amend rhe Code o7 Criminal Procedure, 1898

wiheress it 1s expedient further to amend the Code of Criminal Pracedure, 189&{Act Vv of 1898) for
tha 3 irposes hereinafter appearing;

tis hereby enacted as follows:

Short title and commencement. - (1) This Act may be calied the Code of Criminal
Frovecure (Amendment) Act, 2013,

{2] 7 shati come into force at once,

Amengdment in section 3 _Act V of 1898.- In the Code of Criminal Procedure, 1888 {Act V of 1848),
cereinatier referred to as the said Code, in section 3, in sub-section (2), after the words “"the Magistrate of
the vhird class”, the commas and words *, the expression Magistrate of a division of a district shall be

tremad 10 mean “Sub-Divisional Magistrate,” the expression "Magistrate of the district” shall be deemed
o maear Grstiich Magistrate ", shzll be inserted.

Ry Amendment in section 4, Act V of 1898.- In the said Code, in section &, in sub-section (1}, clause
{nal shall be omitted.

Amendment in section €, Act ¥ of 1838.- (1) in the said Code, in saction &, for subsection {2} the
following shall Be substituted;

12} Tuere <hall be th 1 follewling classes of Magistrates:

{%'1 Judicial Magistra-es:

{2} Magistrates of the First Class;

(2} Magistrates of the Second Class;
(3] Magistrates of the Third Class; and
4] Special Judic-al Magistrates.

i ludicial Magistrates:

{1} District Magistrates;

{2} Additional D strict Magistrates;

{3} Sub-Division3l Maglstrates;

i4) Special Executive Magistrates;

{5) Magistrates of the First Class;

{6} Magistrates of the Second Class; and
7} Magistrates of the Third Class.”

3 Amendmant in section 8, Act V of 1898.- In the said Code, in section 8, after sub-section (1}, the
fciloviing sub-saction {2) shafl be inserted:




“{2} Existing sub-divistons maintalned.- AN existing sub~divisions which are now usuaity put
under the charge of a Magistrate shall be deemed to have been made under this Code.”

) fnsertion of section 10, Act V of 1838 - In the said Code, after section 8, the following section 10
shall be inserted.

“10.  District Magistrate.- {1) In every district, the Provincial Government appoint an Executive
Magistrate of the First Class to be the District Magistrate.

{Z) The Provincial Government may also appoint an Exacutive Magistrate of the First Class to
be an Additional District Magistrate and such Additional District Magistrate shall have such powers of a

District Magistrate under this Code or under any other law for the time being in force as the Provincial
Government may direct.

{3} For purposes of section 192 and 407, subsection {2) such Additional District Magistrate
shall be deemed to be subnrdinate to the District Magistrate,”

7. Insertion of section 11, Act ¥ of 18398.- in the said Code, after section 10, the following section 11
shali be inserted:

“11.  Officers temporarily succeeding to vacancies in office of District Magistrate.- In case the
office of the District Magistrate is vacant, the Additional District Magistrate of the district and n case there
s no Additional District Magistrate, such other Executive Magistrate as the Provincial Government may
detersine shall perform the functions of the District Magistrate.”

8, Insertion of section 13, Act V of 1898 - in the said Code, after section 12, the following section 13
shall be inserted:

“13.  Power to put Executive Magistrate in charge of 2 sub-division.- (1) The Provinciai
Gavernment may place any executive Magistrate of the First or Second Class in charge of a sub-divislon.

{2) Such Magistrate shall be called the Sub-divisional Magistrate.

{3) Delegation of powers to District Magistrate.- The Provincial Government may delegate its
powers under this sectlon to the District Magistrate.”

g Amendment In section 14, Act V of 1898 - In the said Code, in section 14:
{a} The marginal heading shali be substituted by the fallowing:

“Special Judicial and Executive Magistrates.-;

(b} In sub-section {1}, after the words “any person”, the commas and the words”, including a
former Executive Magistrate,” shait be omitted; and
[c! . after sub-section (2), the following sub-sections {3), (4} and {5} shall be inserr..«

"(3)  The Provincial Government may alse appeint Executive Magistrates for particular
areas or for performance of particular functions and confer upon them afl or any of the
powers conferred ar conferrable by or under this Code on an Executive Magistrate.

(4) Such Magistrates shall be called Executive Magistrates, and shall be appointed for such
term as the Pravincial Government may, by generai or special order, direct:




Eipvided that no powers shall be conferred under this sun-section on any police
~eur eloav the rank of Assistant Superintendent and w0 power shall be conferred on 2
mancn officer except so far as may be necessary for preserving the peace, preventing crima
ant: delecting, apprehending and detaining offenders in order to their being brought
betore ¢ magistrate and for performance by the officer of any other duties imposed upon
nim by anv iaw tar the time being In force.

3] The ProdAncial Government may delegate, subject 1o such limitations as it thinks fit,
e way officer urder its control the powers conferred by subsection (2).

o

A, 2missicn of sgition 14-A, Act V of 1898 - In the said Code, section 14-4 shall be omitted.

Amendment i secion 56, Act V of 1898 - In the said Code, in section 16:
al semicolon appe:rag at the end of entry at serial {d) shall be substituted with a full stop;

i)

Ancg

anivy at serlal (e shall be omitted.

i Aruendmernt in secthon 17, Act V of 1898 - In the said Code, in section 7

FH i aib-nection {10
ii} i the rig rginal heading, after the words "Subordination of” the word “Judicial”
shail be inserted;
i) after the word “Ali", the word "ludicial” shalt be inserted;
1) after the figure "12” a comma and the figure and word 13 and’ shall be insarted;
and
L) after the figure “14”, the word and figure “and 14A" shal be omitted.
:h) afte- supsection {1). the following sub-sections (2) and (24A) shali be inserted:
"2} Subordination of Executive Magistrates to District Magisirate.- All Executive
Magistrates in a district appeinted under sections 12, 13 ard 14 shall be subordinate to the
District Magisirate and he may, from time to time, make rules or given special orders
consistent with this Code and any rules framed by the Provinciai Government under
section 16, a3 to the distribution of business amongst such Magistrates,
(2-8; Subordination of Executlve Magistrates to Sub-divisional Magistrate.- Subject to
the general control of the District Magistrate, all Executive Magistrates in a Sub-civision
shail be subordinate to the Sub-divisional Magistrate.”
5 :hstiution of soction 25, Act V of 1898 - In the said Code, for section 25, the fo'lowing shall be

sU Bttt d:

L

Ex-ofitzio lustice of the Peace.- By virtue of their respective offices, the Judges of the High

Coucts st fustices of the Peace within and for the whole of Pakistan, Sess:ons Judges and District



Magictrates are Justices of the Peace within and for the whole of the territories administered by the
Provincial Government under which they are serving.”

14, Amendment in_section 28, Act V of 1898 .-in the said Code, in section 28, the full stop at the end
shail be substituted by a colon and thereafter, the foliowing proviso shalt be inserted:

\ “Provided that the offences falling under Chapters VIli, X, XIll and XiV of the Pakistan Penal
Code {Act XLV of 1860}, except offences specified in section 153A and section 281 of the said Code
shall be tried by the Executive Magistrates and the expression “Magistrate” used in the said eight
cotumn shal mean Executive Magistrate of the respective tlass.”

15, Amendmant in section 29, Act V of 1858 .- in the said Code, in section 29, the fuil stop at the end

shall be substituted by a colon and thereafter, the following proviso shall be inserted:

“Provided that the offences punishable with imprisonment for a term not exceeding three
years, with or without any other punishment, shall be tried by the Executive Magistrates.”

16. Arnendmegnt in_section 30, Act V of 1898.- In the said Code, in section 20, after the words “invest
any”, the word "ludicial” shall be inserted.

17. Amendment in section 32, Act V of 1898.- in the said Code, in section 32, in sub-section (1), after
the words “The Court of”, the word “Judicial Magistrate” shall be inserted.

18. Amendment in section 34, Act V of 1898.- in the said Code, in section 34, in the marginal heading,
after the word “certain”, the word “Judicial Magistrates” shall be inserted.

19, Amendment in section 36, Act V of 1898.- in the said Cod, in section 36, after the words "All", the
words” Judicial and Executive” shall be inserted.

20, ubstitution of ion v 8.- in the sald Code, for section 37, the foilowing shall be
substituted:

"37.  Additional powers conferrable on Magistrates.- in addition ta his ordinary powers, any
Magistrate may be invested by the Provincial Government with any powers specified in the Fourth
Schedule:

Provided that, in case of a Judicial Magistrate, such powers shall be conferred on the
recommendation of the High Court;

Provided further that the Provinciai Government may authorize a District Magistrate to
invest any Magistrate subordinate to him with any powers specified in Part H of the fourth
Sehedule.”

2L Insertion of section 38, Act V of 1838 - In the said Code, after section 37, the fcilowing section 38
shait be inserted:

"38.  Control over District Magistrates investing power - The powers conferred on the District
Magistrate by section 37 shall be exercised subject to the control of the Provincial Government.”

22. Substitution of section 41, Act V of 1898.- In the said Code, for session 41, the following shall be
substituted: '




2.

"y, Withdrawai_of powers.- (1) The Provincial Government may withdraw all or any of the
wwers confarred under thic Code on any person by it or by any officer subordinate o it:

_ Provided that, in the case of a ludicial Magistrate, the withdrawal of such powers shad not
12 made except on the recommendation of the High Cour!.

(21 A District Magistrate may withdraw any powers eonferred by him on a Magistrate.”

Amendment in section 45, Act V of 1898.- in the said Code, in secticn 45

il v sub-section (1), n clause {f}, for the words “any officer authorized by the Provincial
Government”, the words “the District Magistrate” shall be substitited;

b) in sub-section (3}

in in the marzinal heading, after the words “headmen”, the words “by District
Magistrate or Sub-Divisicnal Magistrate” shall be mnserted; and

{if) for the wcrds and brackets “District Officer {Revenue}” the words "District
Magistrate or Sub-Divisional Magistrate” shail be substituted.

Arvendment in section 62, Act V of 1898.- in the said Code, in section 52.

ta) for the wards, commas, brackets and figures “Zila Nazim, District Superintendent of Peilice
and District Public Safety Commission set up under the Police Act, 1861 (V of 1361),
cimultaneously”, the word: and commas “District Magistrate, or if he so directs, to the Sub-
divisional Magistrate,” shall be substituted; and

i the provisas shail be omitted.

amendment in section 78, Act V of 1898 - In the said Code, in section 78, in sub-sechion (1), for the

veards “Magistrate of the first class”, the words “District Magistrate or Sub-divisional Magistrate” shall ke
substituled.

Amendment in section 88, Act V of 1858 - in the said Code, in section 88:

(4)  insub-section (2), for the waords “Sessions Judge”, the words 'District Magistrate” shall be
substituted;
th) in subk-section (4) “or the words and brackets “District Officer [Revenue}”, the waords

“Collector of the District” shall be substituted,

c) In sub-section {6-B) for the words “Sessions ludge”, the words “District Maglstrate” shall
he substituted, and

{dh In sub-section {6-C}'
(i the wards “or Magistrate” shail be omitted; and
i for the full-stop at the end, a colon shall be substituted and the following

proviso shall be inserted:



"Provided that if it is preferred or made in the Court of a District
Magistrate, such Magistrate may make it over for disposal to any Magistrate
subordinate to him.”

27 Amendment in section 84, Act V of 1898.- In the said Code, in section 94, in sub-section (3}

ta) for the words, commas and figures “Evidence Act, 1872, section 123 and 124", the words,
commas the figures "Canun-e-Shahadatl Order, 1984, Article 6 and 7 shall be substituted:
and '

th} for the words “the Postal or Telegraph authorities”, the words and co:amas “any authority
engaged in the delivery of mail, or provision of telecommunication or similar other
services” shall be substituted.

/8. Amendment in section 95, Act V of 1898 - In the said Code, in section 95:

(a) n the marginal heading, for the words “and telegrams”, the word “etc.” shall be inserted;

b} n sub-section (1), after the words “in the opinion of any”, the woard “District” shall be
inserted;

ic) it sub-section {1}, for the words “Postal or Telegraph authorities”, the words and commas

“any authority engaged in the delivery of mail, or provision of tc!2communication or
similar other services” shall be substituted; and

id) in sub-section {2), after the words "the orders of any such”, the word “District Magistrate”
shiall be inserted.

29, Amendment in section 96, Act V of 1898.- In the said Code, in section 96, after sub-section {1}, the
fotlowing sub-section (2) shall be inserted:

‘1) tothing herein contained shall authorize any Magistrate other than a District Magistrate to
grant a warrant to search for a document, parcel, record or any other thing in the custody of any authority
engaged in the delivery of mail, or provision of telecommunication or similar other services.”

30. Amendment in section 98, Act V of 1898.- In the said Cade, in section 98, in sub-section (1), after
the words “if 3" the words and comma “District Magistrate, Sub-divisional Magistrate, or” shall be
inserted.

£ Amendment In section 100, Act V of 1898.- In the said Code, in section 100, after the words “first
class”, tne words “or Sub-divisional Magistrate” shall be inserted.

32 Amen nt in i 7 V of .- In the said Code, in section 107:

ia) i sub-section {1}, for the words "Magistrate of the first class”, the words and camma
“INstrict Magistrate, Sub-divisional Magistrate, or an Executive Magistrate specially
empowered in this behalf by the Provincial Government or the Distric’ Magistrate” shall he

© substituted; and

(h) in subsection {2), for the words “except with the approvai of the Sessions judge”, the
words “other than a District Magistrate” shall be substituted.




13 Amendment in section 138 Act V of 1898.-In the said Cade, in section J08. for the words
Nagrs i3te of the tirst class” the words and commas “District Magistrate, Sub-divisional Magistrate, or 4n
sl Magistrate specially empewered by the Provincral Government i tinis behalf” shall oe
substiiled.

14 Amendment in section 139, Act V_of 1898 In the said Code, in section 10%, for the words
‘Magistrate of the first class”, the words “District Magistrate or Sub-Divisional Magisifate or an Executive
Viagistiate speciatly empowered by the Provincial Gavernment in this behalf” shall be substituted.

15, Amendment in_section 110, Act V of 1898.- in the said Code, in section 110, for the words
‘Magesirate of the first class”, the words “District Magistrate or Sub-Divisional Magistrate or an Executive
Magistiate specially empowered by the Provincial Government in this behalf” shall be substituted.

6 Amnendment in section 123, Act V of 1898.- !'n the said Code, in section 122 for the wards
S2ssinns Judge”, whereve: occur, the words “District Magistrate” shall be substituted.

37 Amendment in section 125, Act V of 1898- In the said Code, in section 175, for the words
“Sessions Judge”, the words “Distr ¢t Magistrate” shall be substituted.

i3 Amendntent in section 126, Act V of 1898 - In the said Code, in section 126, in sub-section 11), for
the werds “concerned Magistrate of the first class”, the words "Qistrict Magistrate or Sub-divisional
tMagistiate” shall be substituted.

1a, Amendment in section 137, Act V of 1898 - in the said Code, in section 127, before the words
“officer in charge of 2 police-station”, the words “Executive Magistrate or” shall be inserted.

0. Amendment in section 12:3, Act V of 1898 .- in the said Code, in section 128:

ia) before the words “officer in charge of 2 police-station” the words “Executive Magistrate
or” shalt be inserted; and

2d for the colon at th:: end fuli-stop shall be substituted and the proviso shail be omitted,

4. Amendment in_section 129, Act of 1898.- In the said Code, in section 129, for the words and
commas “the Police Officer of 1the highest rank not below an Assistant Superintendent, or Deputy
supenntengent of Poliice”, the words “Executive Magistrate of the highest rank” shall be substituted

iz Amendment in section 130, Act V of 1898.- In the said Code, in section 130, in sub-section (1}
ia) for the words “a r.olice officer of the highest rank not below an Assistant Superintendent

or Deputy Superintendent of Police”, the words “an Executive Magistrate” shall be
substituted; and

ib) the words “ar such police officer” shali be omitted.

ax, Amendment in section 131, At V of 1898 .- in the said Code, in section 131:

(=) for the words and comma “police. officer of the highest rank not beiow an assistant
Superintendent, -3r Deputy Superintendent of the Police”, the words “Executive
Magistrate” shall be substituted;



o} for the words "a police officer not below the rank of Assistant Superintendent or Deputy
Superintendent of Police”, the words “an Executive Magistrate” shail he substituted; and

{c} for the words “such police officer”, the words “the Magistrate” shait e substituted.

44, Amehdment in section 132, Act V of 1898.- in the said Code, in section 132, in clause {(a}, before
the words “police officer”, the words “Magistrate ar* shall be inserted.

45 Amendment in section 133, Act V of 1898 - In the said Code, in section 133, in sub-section {1):

{a) in the first paragrapn, for the words “Magistrate of the first class Magistrate”, the words
and comma "District Magistrate, a Sub-divisional Magistrate or an Executive Magistrate”
shall be substituted; and

Y in the 2ighteenth paragraph for the words "Magistrate of the first class”, the words
"Executive Magistrate” shall be substituted; and

46. Amendment in_section 143, Act V of 1898.- in the said Code, in seciion 143, for the words
“Magistrate of the first class”, the words and comm. “District Magistrate or Sub-divisional Magistrate, or
any other Exacutive Magistrate specially empowered by the Provincial Government or the District
Mhagistrate in the behalf” shall be substituteg,

47 Amangment in section 144, Act V of 1898 - In the said Code, in section 144:

{a) in sub-section {1);

{i) in the first paragrash, for the words “Zila Nazira upen the written recommendation
of the District Superintendent of Police or Executive District Officer”, the words
and commas “a District Magistrate, a Sub-divisional Magistrate, or any other
Executive hiagistrate specially empowered by the Provincial Government or the
District Magistrate to act under this section,” shall be substituted; and

i} before the words “or by his predecessor-in-office”, the words and comma “or any
Magistrate subgordinate to him,” shall be inserted;

N

i) in sub-section {5), for the words “Zila Nazim”, wherever occur, the word “Magistrate”
shall be substituted; and

(d) in sub-section (6), for the words “consecutive days and not more than seven days in a
menth”, the word months” shall be substituted.

a8, Amendment in section 145, Act V of 1B98.- in the said Code, in section 145, sub-section {1}, for the
words “Magistrate of the first class”, the words and commas “District Magistrat= o 5.b-Divisional

Magistrate, or an Executive Magistrate specially empowered by the Provincial Goveriient” shali be
substituted..

49, Armendment in section 146, Act V of 1898.- In the said Code, in section 146, in sub-section {1}, in
the proviso, before the word “Magistrate”, the words “the District Magistrate or” shail be inserted.

50. Amendment in section 147, Act V of 1898.- in the said Code, in section 147, i~ sub-section (13, for
the waords “Magistrate -of the first class”, the words and comma “District Magistrate, or Sub-divisiona!

8




May raie or an Doecurive wogistrace specially empowered hy the Provingial Governimens m s behatt’

sl e suhetitiren

T Ameondmaint i section 148, Act V of 1898 - in the said Code, tn section 148, in sib-section (1], o

the ords "3 Sessions Judge”, the words “Distnict Magistrate or Sub-divisiona! Magistrate” shall be

sulys wuted

573 Amendment of segtiva 167, Act V of 1898.-in ihe said Code, In section 157, in sub-vection (1], the
fabu-ving explanation shalt be inserted:

“Expilanation: For the nurpose of this section, in the case triable by an Executive Magisirate, the
2xpitasinn “nearest Magistrate” means the Executive Magistrate and in alt other cases the Judicia!
hMagrtiraie.”

53 Amendment in section 174, Act V. of 1895 - in the said Cede, in section 174
) in subsectien 1], afrer the words “any rules prescribed by the Provindal Government”, the
words and commas “, or by a any general or special order of the Disirict or Sub-divisional
Magistrate,” 13l be insertad;
el i osubsection {2, for the word “concerned”, the words “Disirict Magistrate or sub-
divisional” shzil be substituted; and
il for subsection {5}, the following shall be sunstituted.

‘ iy A District Magistrate, Sub-divisional Magistrate or any other Executive Magistrate
specialiy empewered in this behalf by the Provincial Government o1 the District Magistrate may
hodd an inguest under this section

54, Amsndment in section 186, Act v of 1898 - in the said Code, in section 186, in subsaction (1), afier

the word “When” the words znd commas "o District Magistrate, or a Sub-divisional Magisirate, or, f, he 5

Il

seciatly armpoves, 2d it Lhis babalf by the Provincial Government,” shali be inserted.

55, Substhution of seciina 190, Act V of 1898 - in the said Code, foy section 190, the following shall ba
sithstituted:

"190. Cognizange of offences by Magistrates.- (1) Except as hereinafter Provided, mny District

Magistrate, o 2 Sub-Divisional Magistrate and any other Magistrate speciaily empoweread in :his hehalf,

may fake cognizance of any offenge: .

(&} tpoirecewing a complaint of facts which constitute such offence;

(b} wipon a report inowriting of such facrs made by any nolice officer; or

i) Upon information received from any person other than a police officsr or upca his cwn
knowledge or suspicion, that such effence has been committed.

21 The Provincis’ Governmerit may empower any Magistrate to take cognizance under sub-
sechior {1, dlause (a} or claune (b of offence for which he may try or send to the Caurt of Session for trial:

Frovided that in the case of a ludictal Magistrate the Provincial Government shail exercise
hat poueer on the resommendation of the High Court.

o2



Y A Magistrate taking vognizance under sub-section (1) of an offence triable exclusively by &
Court of Session shall, without recording any evidence, sent the case ta the Court of Session for trial.”

56, Amendment in section 191, Act V of 1B98 - In the said Code, in section 191;

’

{a} after tha word “"sent”, the words and comma “in the case of judicial Magistrate,” shall be
nserted; and

b after the word "Sessions Jjudge”, the words and comma “in the case of [xecutive

Magistrate, to the District Magistrate” shall be inserted.

57. Substitution of section 192, Act V of 1898 - In the said Code, for section 192, the following shall be
substituted:

“192. fransfer of case; by Magistrates- {1} Any Magistrate of the first class especially

empoweread ¢ this bebalf by the Provincial Government may, subject to the provisions of sub-section {3) of
section 190, transter any case, of which he has teken cognizance, for trial to such .- diciai Magistrate as
may be specified by the Sessions fudge-

Provided that if the offence is triable by a judicial Magistrate, the case shall be sent to the Court of
Session for transfer to such Magistrate.

{2) Any District Magistrate may empower any Executive Magistrate suberdinate to tum, who
has taken cognizance of any case, to transfer such case for inquiry or trial to any other Executive
Magistrate in his district who is competent under this Code to try the accused; and such Magistrate may
dispose of the case accordingly.

i3) A Sesswons judge may empower any Judicial Magistrate who has taken cognizance of any
case, to transfer such case for trial to any cther Judicial Magistrate in his district, and, s::ch Magistrate may
dispose of the case accordingly.”

1

58. Amendment in section 193, Act V of 1898.-In the said Code, in section 193, in sub-section {1), for
the przckets and figure "{2}”, the brackets and figure “{3})” shall be substituted.

59, Amendment in section 196-A, Act V of 31898.- In the said Code, in section 196-A, in clause {2}, for
the words “officer-in~charge of the prosecution in the district”, the words “a District Magistrate” shail be
substituted,

60 Amendment in_section 196-8, Act V of 1838.- In the said Code, in section 196-8, for the words
“officer-in-charge of the investigation in the district”, the words “a District Magistrate” shall be substituted.

61. Amendment in_sgction 249, Act V of 1898.- in the said Code, in section 249, after the worcs
“Sascinns judge” the words “in the case of Judicial Magistrate and District Magistrate in the case of
{ zeciutive Magistrate” shall be inserted.

62. Amendment in section 337, Act V of 1898 - in the said Code, . section 337 in sub-section (1}, for
the wrrds “officar-in-charge of the prosecution in the district”, the words "Cistrict Magistrate, or Sub-

divisiora: Mugistrate” shall be inserted.

B3. Amendment in_section 338, Act V of 1898.- In the said Code, in section 338, for the words
“nHicer-in-charge of the prosecution in the district”, the words “District Magistrate” shall be inserted.

10




EETFEINERS st T

"

sl

Sagniituticd 5, Act V ol 1894 .. 10 the said Lode. foc saction 573 the folowie shan o
Ltag

“a

cio sourt of Sessions 1o send coov of Hindings and sentence.- r 23ses ries by the Comt

Cevown, the Cover shall forward a copy of its findings and sentence to the Distric: Magistrate 2.
fhie ~Hocee o charge o prosecution w the districe ”

firepdmany i cection 386, Act V of 1898 - inthe said (ade, in section 3%6:

t; arsuh secton (1, In clawse (b}, for the words and brackets “District Office- {Revenuel”, e
wocty "Collectar of the Uistrict” shall be substituted; and

{1} o cuab-zection (3), for the wards ang brackets "District Officer {Revenue)”, the word
"Uotector ' shail be substituted.

Faoppgament oo sactign 387, Act V of 1898 - in the said Code, in zecticn 387, befor the nord

s cwrsed “Distr.it” shali be inserted.

maostitucion of cection 408, Act V of 1898 - in the Laid Code, for section 405, the feliow.ng shail be

net rated:

“a05  Apnear from sentence of Assistant Sessions Judge or Magistrate of First Class. Any

e oan convicted an a triat held by an Assistant Sessions Judge, a District Magistrate or othar Magistrate of

Ehe Firsl Chass, or any person santenced under section 349 may appeal to the Court of Session:

Froeidieid a5 foiicws,

{a) when m oany case an Assistapt Sessions Judge or a Magistrate speciaily empoweresd under
seudion 3t passes any seatence of imprisonment for 2 term exceeding four vears, the appeal of
A or puy of the acoused convicted at such trial shali Jie to the High Court; and

i when any person s convicted by a Magistrate of an offence under section 121-A of the
Taviioan Peaad Code, fAct XLV of 18601, the appeal shall tie to the High Cout”

Oiavssion of section &id-A, Act V of 1898 - in the said Code, section 414-A shal: be omitt2d.

Faeadment in section 436, Act V of 1898 - In the said Code, in section 436

j mi clanse la). for the words “any”, the words “any Judicial” shail he substituted,; and
Y in sitbsection (b}, for the words “any Magistrate”, the words “the Distnct Magisirate iy

himself or by any of the Executive Magistrates subardinate to him shall be substiuted.

Saveidment in section 503, Act V of 1B88.- in the said Code, in section 503, i sub-section (1)

ini beiore words “a Court of Session”, the words and comma “a District Magistrate,” shali be
nserted:
s before the wa-ds “Court may dispense’, the words "Magistrate or” 5he:l be inserted and

etres the words “may issue a commission to any”, the words "Citrict Magistrate oc” chall
Beinserted.



i1 Amendnent in section 566, Act V of 18'98.-‘111 the said Code, in section 506

faj after the words “before any Megistrate”, the words and comma ‘other than a District
htaghirate,” shail be inserted;

b} after the words "such Magistrate”, the words and commas “.if he is a judicial Magistrate,”
chalt be inserted.

i) aftar the words “to the Sessions Judge”, the words and commas “and if he is an Executive
Magistrate, shall apply to the District Magistrate” shal! be inserted; and

d after the words “and the Sessions judge”, the words and commas “or the District
Magistrate, as the case may be,” shall be inserted.

72. Amendment in section 514, Act V of 1898 - in the said Code, in section 514, in sub-section (3}, Tor
the words and hrackats “District Officer (Revenue)”, the words “District Magistrate” sha#l be substituted.

73. Substitution of section 515, Act V of 1898 - In the said Code, for section 515, the following shall he
substituted:

“515.  Appeals from, and revision of, orders under section 514.- All orders passed under section
514 by & District Magistrate ar a judicial Magistrate shali be appealable 10 the Sessions fudge and alf such
orders passed oy an exetutive Magistrate, other than & District Magistrate, shall be appealable to the
District Magistrate, or, if no appeal is made against such order, may be revised, in the case of an order
passed by a District Magistrate or a Judicial Magistrate by the Sessions ludge, and in the case of an order
oassed by an Executve Magistrate, other than a District Magistrate, by the District Magistrata.”

74, Amendment in secticn 517, Act V of 1898 - In the said Code, in section 517, in sub-section (2), for
the words and hrackets “District officer {Revenue)” the words "District Magistrate” shali be substituted.

75 Amendment in sectlon 518 Act V of 1898.- In the said Code, in section 518:

{al in the margina! heading, after word “reference”, the words “to District Magistrate or Sub-
divisicnal Magistrate” shall be inserted; and

i, i

(b for the words *“a Moagistrate of the first class”. the words and comma
@ District Magistrate or to a Sub-divisional Magistrate,” shall be substituted.

76. Amendment in_section 524, Act V of 1898.- in the said Code, in section 524, in sub-section {1} for
the words “Magisteate of the first class” the words and commas "District Magistrate or Sub-Divisional

Manistrate, nr of any other executive Magistrate,” shali be substituted.

ii insertion of section 528-A, Act V of 1858.- In the said Code, ofter section 320 7 7 fuwing section
528-A shall be inserted:

“528-A. Power of District Magistrate for transfer of cases.- (1} A District Magistrate may withdraw
or recall any case which he has made over to a2 Magistrate subordinate to him.

{2} Where a District Magistrate withdraws or recalls a case under sub-section {1}, he may
gither try the case himself or make it over in accardance with the provisions of this Code for trial to any

a

other Magistrate subordinate to him”
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7 Amendment in section 552, Act V of 1898.- In the said Code, in section 552, for the words
"Saesions judge”, the words "District Magistrate” shali be substituted.

B Arnendment in sectign 559, Act V gf 1898.- In the said Code, in section 559, in sub-section (2},
af =r the words “Sessions l.dge”, the words and comma "in the case of a Judicial Magistrate, and the
Diuwrict Magistrate in the case of an Executive Magistrate” shall be inserted.

g Amendment in Schedule lIl, Act V of 1898 - in the said Code, in Schedule il

{a} in Part NI, dealing with ¢rdinary powers of the Magistrate of the first class

{ui the entries {1a), {lah), (3a}, {(3ab) (3ac), [3ad]. {3ae), [3af), (Bab), i6ac), {8a), {8ab} and
112ab], shall 7 omitted; and

STATEMENT OF QBJECTS AND REASQONS

lﬁiub-section {6) was added in section 22-A of Cr. P.C. by the Federal Government through Third
Ariengment Ordinance No. (XXXt of 2002 on 21" day of November, 2002, which reads as under:-

"22-Al6). An ex-offiiio Justice of the Peace may issue appropriate directions to the police
aulhoritias concerned an a complaint regarding: -

Ngn-registration of a Criminal case;

Transfer of investigation from ane police officer to another;

Neglect, failure or ex:ess committed by a police authority in relation to its functions and duties.”.
>, It 15 a matter of record that refer introduction of the above provision, false FIRs are hbeing
repistered frequently an the directions of the Sessions tudges being ex-officio fustices of Peace, against the
geanral public as well as the public officers particularly the police Officers, with the result the respectable
peaale of the Country are be ng harassed and the personnel of Law Enforcement Agencies demoralized.

3 Prior to the above piovision of the Cr. P.C., such FIRs could only be registered on the direction of
the High Court and there was no chance for todging the false FIRs through High Court.

4. In the public interest, it is requested that sub-section {8} of section 22-A of Cr. P.C. may kindly be
om'r'.te_.d by the Federal Government as soon as possible, so that the people are saved from harassment and
the: Law Enforcement Agencies are able to maintain the law and order in the Country without any
harzssment.

5. Apart from the above, in the year 2001 the provisions of District Magistrates and Executive
iagistrates were omitted from the Code of Criminal Procedure, 1898 and st present there are ne District
Magistrates and the Executive Magistrates in the Provinces, with the result the Provincial Governments are

facing serious challenges in maintaining the law and order situation.

G Alt the Provincial Governments have already requested the Federal Government to reintroduce the
provisions of Executive Magistracy in the Code of Criminal Procedure, 1898. Therefore, necessary action
may kindly be taken in the matter as soon as possible,
Sd/-
Mr. Muhammad Ayaz Soomro,
Member, National Assembiy.
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