REPORT OF

NATIONAL ASSEMBLY SECRETARIAT

THE STANDING COMMITTEE ON _INTERIOR AND NARCOTICS

CONTROL ON THE CRIMINAL LAW (AMENDMENT) BILL, 2014

[. Chairman of the Standing Committee on Interior and Narcotics Control, have the honor
to present this report on the Bill further to amend the Pakistan Penal Code, 1860 (Act XLV of

1860 and Code ol Criminal Procedure.

1898 (Act V of 1898) | The Criminal | aw (Amendment)

Bill, 2014 (Private Member’s Bill) referred to the Committee on 25" February, 2014.

2. e Committee consists of the following members: -

B Rana Shamim Ahmad Khan Chairman

2) Syed Javed Ali Shah Mcember
3) Mr. (Ghalib Khan Member

4 Dr. [badullah Member

5 Sheikh Muhammad Akram Mcmber

6. Syved Htikhar-ul-Hassan Member

7 Makhdoomzada Basit Bokhari Member

8 Mian Shahid Hussain Khan Bhatti Member

9 Makhdoom Sved Ali Hassan Gillam Member
[y Ms. Tahmina Daultana Member

I ) Mir Dostain Domki Member
1.y Mr. Nauman Islam Shaikh Member
1) Mr. Bhsan-ur-Rehman Mazari Member
-1y Nawab Muhammad Yousuf Talpur Member
1) Mr Khial Zaman Orakzai Member
[y Dro Artl Alw Member
17y Kanwar Naveed Jameel Mcmber
%) Mr. Salman Khan Baloch Member
19y Ms. Naeema Kishwer Khan Member

20)  Mr. Sher Akber Khan Member

2y Ch. Nisar Ali Khan. I'x-officio Member

Minister for Interior and Narcotics Control
3% ‘he Committee considered the Bill on 15-10-2014, 10-09-2015. 27-10-2016 and 28-12-

2016. 1h. Committee recommends that the Bill placed at Annex-A may not be passed by the

Assembl

Sd-

(ABDUL JABBAR ALI)

Sccretary

Islamabad. the 23" February, 2017

Sd/-

(RANA SHAMIM AIIMAD KHAN)

Chairrman
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(Annex-A)

[AS REPORTED BY THF STAN DING COMMITTEE]

A
Bill
fur ner to amend the Pakistan Penal Code 1860 and the Code of Criminal Procedure | 898.

VWHIEREAS it is expedient further to amend the Pakistan Penal Code, 1860 (Act XLV of 1860),
and the Code of Criminal Procedure, 1898 (Act V of 1898) for the purposes hereinafter
appearing;

It :5 hereby enacted as follows:-

l. Short title and commencement.- (I) This Act may be called the Criminal Law
(A:nendment) Bill, 2014,

(2) 1t shall come into force at once.

2. Amendment of section 82, Act XLV of 1860. — In the Pakistan Penal Code, 1860
(At XLV of 1860), hereinafter referred to as “the Penal Code”, in section 82 for the word
“soven” the word “twelve” shall be substituted, for the “full stop” at the end a “colon” shall be
inserted and thereafter the following proviso shall be added, namely:-

“Provided that this shall not be applicable on the cases falling under the Anti-terrorism
Ac o, 1997 (XXVI of 1997).

3. Omission of section 83, Act XLY of 1860, - In the Penal Code, section 83, shall be
orsitted.

4. Insertion of new sections 292 A, 292 B and 292 C, Act XLV of 1860. - In the
Penial Code, after section 292, the following new sections, shail be inserted, namely:-

“292 A. Exposure to seduction.- Whoever seduces a child by any means
whatsoever with an intent to involve him in any sexual activity or exposes him to obscene and
serually explicit material, document, a film, video or a computer generated image or attempts to
de the aforementioned action, shall be punished with imprisonment of either description for a
term which shall not be less than one year and may extend upto seven years or fine which shall
net be less than one hundred thousand rupees and may extend upto five hundred thousand
ripees or with both, ’

2921 B. Child Pornography.- () Whoever takes, permits to be taken, with or
without the consent of the child or with or without the consent of parents or guardians, any
photograph, film, video, picture or representation, portrait, or computer-generated image or
prture, whether made or produced by electronic, mechanical, or other means, of obscene or
sequally explicit conduct, where—

(a) the production of such visual depiction involves the use of a minor boy or girl engaging
in obscene or sexually explicit conduct;

(b} such visual depiction is a digital image, computer image, or computer-generated image
that is, or is indistinguishable from, that of a minor engaging in obscene or sexually
explicit conduct; or

(¢} such visual depiction has been created, adapted, or modified to appear that an
identifiable minor is engaging in obscene or sexually explicit conduct; is said to have
committed an offence of child pornography.



(2 Tre preparation. possession or distnbution of any data stored on a computer disk
o ry other raodern gadget, shall also be an offence under this section,

231 C. Punishment for Child Pornography. - Whoever commits an coffence of
¢t 1 parnograshy shall be punished with imprisonment of either descripuion for a term which
ska i not ha less than two years and may extend upto seven years or fine which shalt not be less
thia ) two nundred thousand rupees and may extend upte seven hundred thousand rupeces or
wit bhath.”

5 Insertion of new section 328 A, Act XLV of 1860.- In the Penal Code after section
311, the following new section shalf be inserted namely:-

“i18 A Ctuelty to a Child, - Whoever willfully assaults, ill-wreats, neglects, abandon;
o dnes ar act of omission o commiission, thac results in er have potential to harm or injurs the
child by causing physical or psychological injury ta him shall be punished with, impriscnment of
arr =r deszription for a rerm which shall not be less than one year and may extend upto o
v 5 or linhle to fine which ray not be |ess than one hundred thousand rupees and may extend
up 3 “hree hundred theousanc rupees ar with both ™

-

& Insertion of new section 369 A, Act XLV of 1880. - In the Penal Caode sftar
seccion 343, the following new section: shall be added, namely:-

369 A. Trafficking of human beings.- Whoever involves himself i human
tiamcking within Pakistar shall be punished with imprisomment for a term which shall nat be lez
*f‘:r: five years and may extend upto seven years or fine which shail not be less than five
hry red chousand rupees and may extend upto seven hundred thousand rupees or with borth.”

Expfanatior:- The word human trafficking, in this section, shall have the same meaning is
assigrad to it in the Pravention and Control of Human Trafficking Ordinance, 2002(LIX of
Wi

o1

>

7. Insertion of new sections 377 A and 377 B, Act XLV of 1860. - In the Fanal
Ceoe after section 377, the following new sections, shall be added, namely:-

“3T77 A. Sexual Abuse. - Whoever employs, uses, forces, persuades, induccs, entices.
or -oercas any person to engage in, or assist any other person to engage in fondling, stroking
cai 2 33ing, 2xhibitionism, voyeurism or any obscene or sexually explicit conduet ar simulation f
s conduct sither indeperdently or in conjunction with ather acts. with or withour the
¢ ient, it said to commit the offence of sexual abuse,

377 8. Punishment. - Whoever commits she offence of sexual abuse.shall B
purshed with imprisonment of either description for a term which may extend to lifs
13gnment and Hable to fine which shall nos be less than five hundred thousand rFupees or




8. Amendmeﬁt of Schedule il, Act V¥ of 1898. - In the Code of Criminal Procedure, 898 (Act V of 1898), in the Schedule 11 .-
(a) after the entries relating to section 292, the following shall be added, namely:-

T 2 '3 BRE) '5 6 kAN '8 ]
“292 A | Exposure to | May  arrest | Warrant | Not Not | imprisonment of either description | Court of
| seduction without | bailable compoundable | for a term which shall not be less | Sessions
' warrant than | year and may extend to 7

years or with fine which may not | '
be less than Rs. 100,000 and may | |
extend to Rs. 500,000, or with

i
| |
|
|
]
|
|

| l' both
. 1292 C | Punishment Ditto i Ditto . Dito Ditte Imprisonment which may extend to | Ditto "™
“ | for child i | seven years and with fine which |
pornography l I may extend to five hundred ’
| {
|

thousand rupees

(b) after the entries relating to section 328, the following shall be added, namely:-

i [2 3 4 [§ 3 7 | E
“328 A | Cruelty to a | May arrest | Warrant | Bailable Compoundable Imprisonment which may extend to Magistrate of
i Child without ' : | three years or with fine which may | the first
warrant - extend to fifty thousand rupees or | class.”;
. { with both |
(c) after the entries relating to section 369, the following shall be added, namely:- o
[ 2 3 4 s | & [T o 8
369 A | Trafficking of | May  arrest | Warrant |J Not | Not " Imprisonment for a term which | Court of
| human beings | without bailable !compoundable ' shall neither be less than 5 years | Sessions.”;
\ ! warrant l ‘ | nor more than 7 years and liable to
| | ! | fine which shall not be less than Rs. |
! ' | 500,000 and may extend to |
| | | e < 7000000r withboth |
B " (d) after the entries relating to Section 377, the following shall be inserted, namely- B -
]2 [3 fa 5 "~ T6e [T o /8 ]
| "3778B ’ Punishment | May  arrest | Warrant | Not | Not | Impriscnment for life and with fine | Court of |
'l ., | without i | bailable . compoundable  which may not be less than Rs. | Sessions.”,
| . | J

500,000 or with both. ]

|

|
P Watvant

Lad




STATEMENT OF OBJECTS AND REASONS

Pakistan ratified the Lnited Nations’ Convention on the Rights of the Child (UN CRC} in
{990, and is under obligation to implement its provisions by harmonizing national policies. iegislations,
programmes, plins of action with it ar d report progress to the UN Committee on the Rights of the Child,
Geneva after every five years. To undertake this task, existing faws are required to be harmonized with the
UN CRC to effectively initiate requisit2 actions for meeting the standards set forth under the UN CRC.

2. The provisions provided in our criminal faw statutes fail to cover number of very serous offence against
the person of a child like; child pornography, exposure to seduction, sexual abuse. cruelty to a child and
trafficking in human beings within Pakistan. The amendments in the Pakistan Penal Code and Code of
Criminal Procedure have been proposed while keeping in mind the internationat obligations and domestic
realities. The Criminat Law (Amendment) Bill 2013 is therefore proposed to be promulgated as an efort to
harmonize our 'aws with the provisiors of the UN CRC.

3. The salient features of the proposed Act are:-

ia) The minimum age of criminal responsibility has been raised from 7 years o 12 years,
except terrorism cases.

b} It provides for the protection of children from corporal punishment.

ic) The act of exposing children ta obscene and sexually explicit material has been criminalised

with punishment.
{d)  !tcriminalises child pornography and proposes punishments.
(e) it provides for punishinents for internal trafficking of human beings.

4. The safeguards provided in this act will go a long way in protection of ail children. This Act not enly
complies with the constitutional previsions but also fulfils cur obligations under different internaticnal
conventions in general and the UN CHC in particutar.

Sdi- -
Ms. Marvi Memon,
Ms. Leila Khan,
Members, National Assembly.



