NATIONAL ASSEMBLY SECRETARIAT

Subjeer REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON THT
CODE OF CIVIL PROCEDURE (AMENDMENT) BILL, 2016

I, Chairman of the Standing Committee on Law and Justice, have the honor to present
this report on the Bill further to amend the Code of Civil Procedure, 1908 (V of 1908) [The Code of Civil

Procedure (Amendment) Bill, 2016] referred to the Committee on the 14™ March, 2017.

2. The Committee comprises the following members: -

1) Chaudhry Mahmood Bashir Virk Chairman
i) Justice (Retd.) Iftikhar Ahmad Cheema Member
iii) Chaudhary Muhammad Ashraf Member
iv) Mr. Mohsin Shah Nawaz Ranjha Member
V) Mr. Muhammad Moeen Wattoo Member
vi) Mr. Muhammad Raza Hayat Harraj Member
vii) Sardar Muhammad Amjad Farooq Khan Khosa Member
viii)  Ms. Kiran Haider Member
ix) Sved Ayaz Ali Shah Sherazi Member
x) Mr. Mumtaz Ahmed Tarar Member
Xi) Ms. Asiya Naz Tanoli Member
Xii) Mr. Rajab Ali Khan Baloch Member
xiii)  Syed Naveed Qamar Member
xiv)  Mr. Muhammad Ayaz Soomro Member
XV) Ms. Shagufta Jumani Member
xvi)  Eng. Ali Muhammad Khan Advocate Member
xvii)  Dr. Arif Alvi Member
xviii) Mr. S.A Igbal Quadri Member
xix)  Moulana Muhammad Khan Sherani Member
XX) Ms. Aisha Member
xxi)  Mr. Zahid Hamid, Ex-officio Member

Minister for Law and Justice

3. The Committee considered the Bill on 5" April, 2017 and 2** May, 2017. The Committee

recommends that the Bill placed at Annex-A may not be passed by the Assembly.

Sd/-
(CHAUDHRY MAHMOOD BASHIR VIRK))
Chairman
Standing Committee on Law and Justice
Sd/-
(JAWAD RAFIQUE MALIK))
Secretary

Islamabad the 10™ May. 2017




ALINEX-A

[ AS REPORTED BY THE STANDING COMMITTEE ]
A

' _ BILL
further to amend the Code of Civil Procedure, 1908

WHEREAS iU s expagient twinegr o alitend tne Code of Civil Procedure, 1908
(V of 1908), for the purpases hereinafter appearing;

It is hereby enacted as follows: -

1. Short titie and commencement.- (1) This Act may be calied the Code of
Civil Procedure {Amendment) Act, 2016.

(2) It extends to the Islamabad Capital Territory.
(3) Itshall come into force at once,

2. Omission of section 115, Act V of 1908.- In the Code of Civil Procedure,

1908 (V of 1908), hereinafter referred to as the said Code, section 115 shall be
omitted.

3. Amendment of Orcder VIII, rule 1 of Act V of 1908.- (1) In the said Code,
in Order VIII,-

(1) for rule 1 the following shall be substituted, namely:-

“1. Written statement.- The defendant may, and, if so required by
the Court, shall at or before the first hearing or within such time as the

court may permit, which shall not exceed thirty days, present a written
statement of his defence:

Provided that the court may, for reasons to be recorded and
for sufficient cause, allow not more than one extension in no case
exceeding seven days to a party to file a written statement failing
which an adverse right will be deemed to have immediately vested
in the plaintiff or defendant, as the case may be, and the Court
shall not allow the defaulting party to address it on the specific
matter with respect to which there has been such default and shall
proceed exparte with respect to that matter alone:

Provided further that the Party adversely affected by the
preceding clause has been duly served notice of the proE:’eeding and
has entered appearance in the case.”

(i) in rule 10, for the word “may” the word “shall” shall be substituted.

Amendment of Order X, Act of 1908. In the said Code, in order X, after
rule 1, the following new 1ules shall be added, namely:-

4.

1A. The Court shall conduct pretrial hearing to-

(i) expedite disposal of the case;



2

improve the guality of ine lial
Y Y

LOTCLUOT

nrecaration

~SLE wiTh Ine Consent i Doalfles, COmMmMiss:0 0 ecxamine
AGse OfF 75 !
doot, with the consent of the narties, any ziternatiue ST AR
~F oAl ke TSRS I SN -~ e e e e & SE
SlEnTe e L ; <lg il Sk i
L "
S Y 'S — redito.

1B. Scheduling Order.- The Court shall, within seven days of the pretriai

hearing,

iSsuC a

scheduling order, with the conseni of the parties

determining the agreed time lines for the disposai of the suit.

Provided that the timelines shall not exceed the given time pericg

of thirty days for the conclusion of trial.”

5. Amendment of Order XVII, rule 2 of Act V of 1908. In the said Code,
in Order XVII, in rule 2, for the proviso the following shall be substituted, namely . -

"Provided that, —

(a;

(b)

(€)

vdj

When the hearing of the suit has commernced, it shall be
continued from day-to-day until all the witnesses in attendance
finds that, for the
exceptional reasons tu be recorded by it, the adjournment of the

hearing beyond the following day is necessary;

have been examined, unless the Court

no adjournment shaill be granted at the request of a party,
except where the circumstances are beyond the control of that
party;

the fact that the pleader of a party is engaged in ancther Court,
shall not be a ground for adjournment; and

where a witness 1s present in Court out a paity or his pieader s
not present or the party or his pleader, though present in Court,
is not ready to examine or cross-examine the witness, the Court
may, if it thinks fit, record the statement of the witness and

s it
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tase may be, by the parly or his pleader nat present or
not ready as aforesaid.”




3

6. Amendment of Grder XLI, rule 30 of Act V of 1908 Tn the ~=id Tadc

F
. ~ i 3 emp DD L Gl gl R samapeel Lemi: ol S ST Yors Nro R . SRS A
in Crger Xol. cihe 30 tar s ol stan alamy o 2L IRe enag a coiGh ., Shan e
deg 21 the totar pering the de f
4 ] ‘_-‘.T | = P

7. Amendment of Order XLVIII, rule 1 of Act V of 1908. I the said Code,

in Orcder XLV, in rule 1, o0 360 rdle (23, aiter ihe wora “paid” the words "“within
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STATEMENT OF OBJECTS AND REASONS

f1¢ man objective o the proposed Bill is to curb the reasons of delay in the
civil itications on various e<cuses. A new rule in Order X has been proposed which
authorizes the courts to condurt pre-trigl bearing and to issue the scheduling order
providing the time lines of tnhe suit witn the consent of the parties which will then be
binding upon the parties. Moreover, it has been proposed that the court shall
conduct day to day hearings of the suits and adjournments shall be granted to
either party except in exra ordinary circumstances. The number of days for
decision of the appeals has also been specified in the proposed Bill, The proposed

amendments will e helpful to the courts in expeditious disposal of the suits.
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