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CONSTITUENT ASSEMBLY OF PAKISTAN

Wednesday, the 4th Oclobet·, 1960

The Constituent Assembly of Pakistan met in the Assembly Chambej
Karachi, at Eleven of the Clock, Mr. President (The Honourable Mr
Tamizuddin Khan) in the Chair.

ELEOTION OF MEMBERS TO THE STANDING FINANCE COMMITTEE
Mr. President: I have to inform the House that up to 4 P.lI. on Monday,

the 2nd October, 1950, the time fixed for receiving nominations for the Finance
Committee, for the financial year 1950-51, nominations in respect of tho
folJowing candidates were received, namely:

(1) Begum Jahan Ara Shah Nawaz,
(2) Mr. M. A. Khuhro,
(3) Mr. Bhabesh Chandra Nandy,
(4) Dr. Mahmud Husain, and
(5) Mr. Serajul Islam.

Subsequently Mr. Serajul Islam withdrew his candidature. As the number
of remaining candidates is equal to the number of vacancies, I declare Begum
Jahan Ara Shah Nawaz, Mr. M. A. Khuhro, Mr. Bhabeah Chandra Nandy and
Dr. Mahrnud Husain duly elected to the Finance Committee.

NOMINATION OF PANEL OF CHAIRMRN
Mr. President: I have also to inform the House that under the prOVISIOn

of Rule 12 of the Constituent Assembly Rules, I nominate the following Members
on t he Panel of Chairmen :

(1) Mr. Ghulam Bhik Nairang.
(2) Moulana Mohammad Akram Khan.
(3) The Honourable Mr. Abdul Hamiel.
(4) Shri Sris Chandra Chattopadhyaya.

THR GOVERNMENT OF INDIA (SEVENTH AMENDMENT) BILL
The Honourable Mr. Liaquat AU Khan (East Bengal: Mnsl im) : Sir, I

beg to move :
•• That the Bill further to amend t.he Government, of Jndi» Act., Hl:lli (Insert ion of new

Rflct,ion 123) be taken into consideration."

Sir, it is a very simple Bill. The reasons for its enactment are fully stated
in the Statement of Objects and Reasons. As the Honourable Members already
know, under the old Government of India Act-when I sav old Government of
India Act, I mean before it was adapted for Pakistan-there was a section which
provided for the administration of the Tribal Areas which were not parts of any
Province. Since Pakistan, the people of the Tribal Areas have, by forma:
agreements, made themselves a part of Pakistan and as such it is necessary to
make similar arrangement as existed before for the admlniatrat ion of nhene
areas. It is intended that those Tribal Areas which are not parts of any
Province, should be administered by the Governor-General through his Agents
and it is proposed that the Governor-General may be given powers to appoint
any Governor of an adjacent Province to act as his Agent in so far as the
administration of the Tribal Areas is concerned.

( 5!l )
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Mr. President: The question is :
" That the Bill further to amend t.ho Govlwnmnnl of Tndin AN, 1!l3fi (Insert.ion of new

Snction 1~:{) po taken into considera.t.ion."

The motion was adopted.
Clause 2 was added to the Bill.

, Dr. Mahmud Husain (East Bengal: Muslim): Sir, t beg to move:
•• 'I'hut for sub-clause (I) of clause I of tho Rill, t.he following be subst.itut.ed, namely:

• (I) This Act mfl,y be called t.ho c:ov.Hnmnnt of India (Sevent.h Amendment]
Act., lflliO '."

Mr. President: The question is :
" That for sub-r-lnuse (I) of r-lauso 1 of t.hr- Rill, till' following br- substituted , namely:

, (I) This Act. may be called t.ho Go"nrnmcnt, of India [Seventh Amendment}
..vet, l!l50'."

The motion was adopted.
Mr. President: The question is :

" That clause I, as amended, st und part of t.hr- Bill."

The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Title and the Preamble were added to the Bill.
The Honourable Mr. Llaquat Ali Khan Sir, I move :

"ThAt the Bill, ASamended, be passed."

Mr. President: The question is ;
" 'I'hut, t.he Bill, as nmeuded, be passAd."

The motion was adopted.

THE PAKISTAN (PROVISIONAL CONSTITUTION) ORDER.
(AMENDMENT) BJU ..

The Honourable Pirzada Abdus Sattar Abdur Rahman (Sind: Muslim) :
Sir, I beg to introduce the Bill to amend rh- Pakistan (Provisional Const itution)
Order, W47.

(after a pause.)
The Honourable Plrzada Abdus Sattar Abdur Rahman: Sir, I he~

1,() move:
•• That the Bill 1,0 amend t.ho Pnk ist.an (Provision.rl COl1Slit.lllioll) 01'<11'1', Ifl47. he t.aken

int,,) considpr.t.tion.)'

Sir, thi s is a simple Bill and has become necessary ill Older to provide for
the appointment of om eel'S from the Assam Government, who opted 10 serve
in East Bengal. This was not provided originally because at the time when
West Bengal officers opted for East Bengal and East Punjab officers opted for
West Punjab, the question of Sylhet had not yet been decided by referendum
and, therefore, noprovision was made in the original order. Officers, therefore.
from Assam Government, who opted for East Bengal, were actually taken into
Gave. nment service, but there is not yet any basis for their appointment and
this, Bill, Sir, has been introduced in order to provide provision for that
purpos::.

Mr. President: Motion moved;
" That. the Bill t.o n.mcnrl t.he Pakistan [Provisiorral Cons: itut.ion) Order, Ifl47, be taken

into considerat.ion.'

Shri Dhirendra l\ath Dutta (Rast. Bengal : General): On a point of
information, Sir.

I want to ask from the Honourable Minister that officers who harl heen work-
ing in RI'lI':tern Rf'ngal. how are they acting up to now?
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The Honourable Pirzada Abdus Sat tar Abdul' Rahman: Thoy have
boon taken into the a.ppoiutment ill East Beugul uud t his is just to rcgularise that
and provide a basis for that ]Jurpo~c. That is what 1 havo ox pluiucd.

Mr. President; The q uestion is :
" That tho Bill to amend t.ho Pakistall (Prov isioual Const.itu t.iun) O"elOI', I!ln, Ill'

Luken into considorat.iou."

The motion was adopted.
Clause 2 was added to the Bill.
Clause I was added to the Bill.
The Title and the Preamble were added to the nill.
The Honourable Pirzada Abdus Sartar Abdul' Rahman

move:
" That tho Bill be passed .: ,

Mr. President: The question is :
., That the Bill be passed."

Th e motion Was adopted.

Sir, I I)('g l·lI

THE PAKISTAN CITlZENSHll' BILL
The Honourable Khwaja Shahabuddin (East Bengal: Muslilll): Sir, I

beg to introduce the Bill to provide for Pakistan Ci tiz enshi p,

THE INTERIM REPORT OF THE COMMITTEE ON FUNDAMENTAL
RIGHTS AND ON MATTERS I{'ELATING TO MrNORITI1~S

The Honourable Mr. Liaquat Ali Khan (East Bengal: Muslim): Sir,
tnay I, with your permission, move the motion regarding the Inter im Report=
of the Committee on Fundamental Rights and on Matters relating L'J
Minorities.

Mr. President; Yes. In fact, that is the next item.
The Honourable Mr. Liaquat Ali Khan: Sir,] beg to move:

" That the Interim Report, of tho Commitxce on Fun duuu-nt.ul j{ights alld UII Milt tcrs
rul at.iug to Minorities be taken into considcrut.ion ."

Sir, as the House is aware, one of the earliest steps towards the making of
the Constitution that was taken by the Constituent Assembly was the appoint-
ment of this Committee. The task before the Committee was to recommend
fundamental rights for the citizens of Pakistan in general and ri~hts for the
minorities in particular. The Committee, quite naturally, decided to split.
up into two sub-committees corresponding to the two main liranch cs or iLs
work. The Sub-Comrr-i ttee 011 Fundamental Rights finished its lalioin s eahy
and placed its report in the hands of the main Committee who, in its turn,
finalized it. This is the report which has been placed before the Constituent
Assembly and isnow under consideratiou.

The Report consists of three paris : Part I deals with Citi~ellship, Part, I'
with Fundamental Rights proper, and Part 111 with rle Directive Princ iplcs of
State Policy. .

The clause on citiz cnshrp defines the te m " ciriz cn " ill general terms sn
as to cover the bulk of the population of Pakistan alld kaves further ddails
to be worked out by the Legislature, Citizenship is obviously a subject w h ir.h
requires detailed legislation and the matter is scparat cl y receiving tlw
attention of this House.

The Fundamental Rights as laid down in the Report are quite compr c-
hensivc. Within a few clauses all the essential rights have been provided.
Yet these are neither of such abstract <ind unreal a nature as not (,0 possess
legal effect; of any kind nor do they impose Jar-reaching and crubarrasing

*Pri.l1ted as Appendix II to the C.A.P. Debates, No.1, Vol. VIII, dated the ~8t.h
September, If/50.
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Iitnitat ions upon the law-making capacity of the Iuturc legislatui es by creating
a situation in which a large numbor of laws may be declared ulira vires of the
Cousl.ibution. The Committee have chosen to adopt a via med'ia and I think
that was bhe riuht thing to do.

The Directive Principles of Stat.e Policy relates to untouchability. Un-
t ouchability being inconsistent with human dignity, its practice is lhlclared
unlawful. L t rust this declarauiou will be welcomed by all reasonable people
»ud this wi.ll prove to he a great buon to those unfortunate citizens of our
country who tor ceuturics past have been tho victims of untouchability.

::;ir, it is not the tirst time that Fundamental Rights are being incorporated
ill a. Constitution. Fundamental Rights have a. long history and many modern
con suitutions contain in imposing array of these rights. One need only mention
Amendrn ents I-X, XUI to xv and XIX to t e Coustitution of the U.S.A.,
Art-icles 4, :H, 44, 45, 4U, 50, ;")51;0 ~)S, 60 and 65 of the Swiss Constitution,
Articles WU 1,0 160 of Germany's Weimer Constitution, England has no written
Const itutiou, but Magna Charta, the Petition of Rights and the Bill of Rights
which occupy ,~ special place in the British Constitution guarantee certain
fundamental rights to the citizens. Broadly speaking, the Fundamental Rights
rc lat.e t.o cqual it y before the law, freedom of speech, freedom of worship,
freedom of assembly, Irocdom of association, security of person and security
0(' property. Within certain limits these rights are enjoyed by the citizens
of all true democratic States.

The whole edifice of these Fundarnentul Rights is baaed upon one single
j(ica-L1Hl dignity of man-which is inconceivable without freedom and
equality. Long before modern constitutions came into being, Islam cham-
pioued the cause of freedom and equality. Indeed Islam's greatest contri bu-
i iou to political thought was the idea of the equality of all men. Islam did not
reooguise ally distinction based upon race, colour or birth and condemned
these false gods in unequivocal terms. Islam thus brought about a revolu-
t.ionai-y change in the outlook of men and became the precursor of modern
democratic and liberal movements.

It is only ill the fitness of things that the constitution of Pakistan should
I'ruvide fm those rights which are essential for human dignity. In fact, wc
navc no option ill the mauer. Our Constitution is to be frarn ed in the light
of the ObjecLives Resolut iou, which has a lready laid down the principal
Fuudemcrual I{,ights to be enjoyed by the citizens of Pakistan. In this Report
,tll that has been done is to elaborate upon those tights.

Towards tlic end, Sir, I would like to make one observation to which I
.utach some importance. In presenting this Report the idea is to get the
general approval of the House to what is contained therein. Once the House
generally approves of the report, with or without amendments, it will be the
task or the Draftsunui to put ilR contents in legal form. I would, therefore,
sllggesl. Lhat Honourable Members need not concern themselves very much
wuh plll cIy verbal improvements. As long as the meaning is dear, we may
leave iL j,() tile Draft;Rw<I,nto write it; in words he considers best. In any case,
Ilw whole (:ollslililLion would filially 1)(: clJu-;iderC(l hy t h is House clause by
ChHIS(' ",11,1 l-lu11f1I!r;l.ble Members will th cu hav6 ;\.n OPp(Jl·tunit;y to exauriue every
wurd or i l.

Mr. President; Mut ion moved :
" Tlw L Lite Intorim I~Ol'" r I, or 1,I'e C<lJu'uitl·"., un J'IlJl{IHIIlUllt!J.1 [_iglrts Hull nil Mal.bers

"'!I'l~illg to Minor it.ies 1,0 Laken into considorat.ion."
Shri Dhirendra Nath Dutta (Eaat Bengo.l (;l,ueml): Mr. President, Sir,

Ula)' Lrha.w your aLLcntioll to one fact before I;he consideration of the report
begins. I want to inform you that ,tllliho amendments t!.J.atwere tabled on the 2nd
ul June have not yet been printed. I am told that these amendments have been
sent to the Press. I am not definite whether all the 400 amendments
have been sent to the Press. In any case, they have not yet been received
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Iroiu the Press. So far as I am concerned, I can tell you that there arc:
certain amendments of mine which have not been printed. J, therefore,
leave it to you whether the consideration of the report can be taken up in
these circumstances.

Mr. President: Arc you referring to the umendmonts to ~hc llrov iaious
of the report of tho Basic Principles Committee?

Shri Dhirendra Nath Dutta: I know that the amendments regarding
bh c Basic Principles Committee's Report have not been printed; but I <tin not
referring to it. I am referring to the amendments which have been tabled to
the report of the Committee on Fundamental Rights and 011 Matters rclut ing
to Minorities.

Mr. President: For the time being, let us consider this motion. The thing
you are referring to will come at a later stage and we shall then consider
whether the House will be handicapped on account of the non-printing of allY
amendments. It is being found out whether some amendments have not been
printed.

Mr. Bhabesh Chandra Nandy (East Bengal: General): 1 beg to move :
., That tho consideration of tilt> motion be postponed till the presentat.ion of tho Report

of the Minority Sub-Committee."

You know, Sir, that by a Resolution of the Constituent Assembly here a
Committee was formed to advise on Fundamental Rights of Citizens of
Pakistan and on Matters relating to Minorities. This Committee appointed
two Sub-Committees for convenience of work. One or the two Sub-Committees
was to report separately on Fundamenta.l Rights and the other on Minority
Rights. Now this Fundamental Rights Sub-Committee has made a report
to the full Committee and after full consideration of that report the full
Committee has submitted a report. Now my contention is this that this full
Committee was appointed with the object of presenting to the House a complete
report so that the Honourable Members here might have a full picture of
the entire situation. Now this Sub-Committee dealing with Minority rights
has not yet completed its report and you know, Sir, that in consideration
of" this f,Ld the report or the Fundamental Rights Sub-Committee could not
be considered by this full Committee. They had to postpone it more than
once and had been waiting for the Minority Rights Sub-Committee Reporf to
come. They could understand that because these two subjects were closely
allied, unless they got the complete report and gave considerations to it and
co-ordinated it the picture could not be complete. So my subm isai on is this,
Sir, that ill consideration of the fact that the Committee has not come forward
with a complete report-it has only given a part report, that is the report un
the Fundamental Rights only and has nothing to say about the other side, that
is the Minority Right which is closely allied to this subject-e-we should
postpone its consideration a.t this stage. Unless these two subjects are
co-ordinated together and presented to us as one complete report we cannot
reasonably have a full picture. That is my poiut. .

I know, Sir, that Constitution is a thing which oauuot be had by aimply
assembling some subjects. There must be a central theme running <~U through the
Cons~itlltion and OIl this theme the whole structure of the Constitution should lie
ooustructed. The reports or so many Committees should form a sort of basic
point on which the drafting by thc Draftsman will proceed. Now, Sir, unless
we gct theso things together, unless we get the picture in its entirety.
naturally enough we cannot know really the fundamental and basic points Oil

which t;he Draftsmen will druft the Oonstitution. It will be like the blind
men in the story feeling the elephant which they could not know by feeling it
by diffierent parts. Similary, without getting a full picture we cannot
reasonably visualize the shape the Constitution is going to have. We can only
have academic discussion on this point because we know this report is
nothing novel; it ia just like the provisions about Fundamental Right, ete.,
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made in the different constibutions of the world. So if we have tu fit. in these
th ings ill the entire Cousnitut ion, we must know the other pictures too.
part.icularly the Report on the Minorit.y Right», which is :;0 closely associated
with these Fundameutul Rights. .

Sir, r know t,h'Lt as people are gctt.ing impaticnt ; they want, 10 have ;1

l'on;;t;it,ut,ioll very quickly and 1 am uIso onr or them. 1 also want t.hat the
COlle{,i{,ut.iullshculrl bo framed as quickly as possible and I must point out with
all emphasis he T. Sir, that 1 bring this motion for the postponement of the
discussion with the definite object of expediting t.he Irarniug of' the Constitution.
It IIl;W a ppcar a. paradox but my point is t h is. ~ir, that if the basic points on
which the entire Constitution will be drafted are discussed and thoroughly scruti-
nized and well-co-ordinated then the draft Constitution when drafted and pre·
sented to the House will be passed more quickly and expeditiously than we
can generally expect So, [believe, Sir, that for expediting the Constitution we can
postpone the discussion of this part. report or the Committee at this stage.
We should wait for the report of the other Committee to come in and then
we can take up the complete report together, discuss it and then the task
of drafting the Constitution can proceed.

I know, Sir, Government may have hesitat.iou ill postponing it because
they have to satisfy the impatience of the public but Government must know
what really means economy of time. Postponement of this discussion just
now will ultimately mean saving of much time because in that case the
draft Comtitution can p<LSSmort' easily with less or retouching and redrafting.
And Iurthormore, unless all these basic point~ Me presented to the DJl1ftsman the
draftiug cannot really begin. So 1 believe by proposing the pu~tponcI11cnt of thc
consideration of the report now. 1 am not ssandiug in the way of expediting the
framing of the Constitution; J atlu-r I am helping it,

With those Iow words I bring this motion for the consideration of the
House.

Mr. President: :\iotioll moved:
•• Thul, considorul.ion of tlm mot.ion bo pUSI.pUIWd till tl,... prosunt.ut iun of 1I1U Hupurt, ur

1,110 Minoritv ~ub·Cumll1iLLee."

Mr. M. A. Khuhro (Sind : Mu;.;lim) I rise Lo oppose tho muondruent
'I'he Consuitucnt Assembly more bhan :30 mou ths 1LgOn.ppniutcd this Funda-
mcnteli Rigb ts Committee. The Fund ameut.n.l H ighLs Committee, when it met.
appointed two Sub-committees, one of wh ic+i, tll wh ich my honourable fricnd,
has mudc a reference, was with respect to M inori t v Bights. Now that Committee
by itself has taken more than 18 to :W mou ths ;LIl(1 in such a long time has not
been able to send any report. This vcry objection was considered when
the 1·'uudumen t,d Rights Committee met: whet-her we should delay this report
for thc simple reason that Minorities Comrn itbee has not chosen to send its report
yet. I think, Sir, there is llO va.lirl or strong reason for postponing the consideru-
t.iou or th is report. Already people hn.ve been talking thu.f the Pakistan tltate
lI';tS e;;t'Lblished ubuut three years ago awl no steps IULve been seriously taken to
Irauie the Constitution. Now, people are accusing the Constituent Assembly :LH

such : Lllat, they do Hot seriously mean to Iru.me the Constitution. aiul under t.he
circuuist.urces T th ill k this motion is very wrong 1,lmLIII y honourable friend 011

tho other side has moved that, the cousiderat ion or tho report should he rurthal'
posbpoucd and t , postponed " will be tor <mother six months because there is no
likelihood of the Constituent Assembly meeting again till JaJluary or February
next year. And then you have got the Budget awl various other legislative
measures uud Constituent Assembly, as such, for framing the Constitution cannot
possiblv nicct {,ill somutitue ill April nex t year. Are we going to wait indefinitely
because the III inoritics Sub-Committee do:not choose to send their report and
after a.ll this report of the main Committee 011 Fuudamcntal Rights 11a;;
covered a.lmost the cnt iro field and what more is required to De added for the
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purpose of minorities. The minorities, rights to my mind have been more or less
covered by this report. And then. Sir, there are various amendments to the
1eport of this Committee; they will be considered on the floor of Ihis House, at the
proper time and the Honourable Members on the Opposition side have tabled
various amendments to this report. That shows that they have ve. y ca: efully
consider-ed the report and its implications and I think the House should have full
opportunity to discuss the report as it is presented and also the amendments
that are moved by the various sections of this Honourable House. In that, all
these points with respect to minorities will come under consideration and all
reasonable amendments can be considered bv the Honse dispassionatelv.

I think, Sir, no time should be lost and after the House gels t,hrough this
report the Draft ing Committee will consider it and aft er the Dr-afting
Committee has prepared the Constitution then there will be a meeting of this
House to consider that I eport and if there is anything missing with respect to
the minority rights then that could be embodied in the report or in the
Constitution itself at that stage an.l that will be the p:oper and appropriate
stage at which it could be considered. 1 think, Sir, this amendment, if it is
carried, will create ;misundersutnding in the country and people will think that
the Constituent Assembly is adopting dilatory tactics and do not want to get,
through the Constit ution,

I, therefore, would request my honourable friend to withdraw the
amendment as it is absolutely unnecessary. The Minorities Sub-Committee's
report when it comes hereafter can be considered inu ependent lv hy t he Funda-
mental Rights Committee as a. whole or by the Honse as such but the last
opportunity will he when the question will he placed before the House for final
consideration. The amendment, no mv minrl. is absolutely unnecessary,
uncalled for and should be opposed.

*Shri Dhlr endra Nath Dutta: MI'. Presideut, I had a mot.ion in my
name similar to the mot-ion that has been moved by my friend, Mr. Bhab esh
Chandra Nandy. hut I rise to support the motion that. has been moved by him
Of course we have been a.oousr«! that by this mot.ion we are t,rying 1.0 delay the
process of constitution-making. But. Sir, if we read the report carefully that has
bee.i submitted by the Committee on Fundame .tal Rights of Citizens of Pakis-
tan and on Matters Relating t.o Minorities, you will find that this committee
was appointed by the Const ituen: Assembl y of Pakistan by a resolution on the
12th August, UH7. Evidently as it was a committee on nh e Fundamental
Rights of Citizens of Pakistan and on Malter>; relating to Minorit ie». at. t;hat
lime, it was thought that matters relating to minorities have g-ot something to
do WIth the Funda-ncrual Rig-us a-id thes c two matters are allied subjects
otherwise there would have been two committees all this subject. But Ih~, e is
only one committee, i. e. 011 t.he Fundamental Righrs of Citizens of Pakistan and
on matte.:s relat.ing t') Mino'ities. Therefore, Sir. at. tint time nhat is o1l12t,1t
August. HI.!7, when the matters we 'e ent,fllstNi to thi« com m ittoc thORO two
i.hi ngs were considered to be allied.

Then, Sir, the Comm itr.oe was appointed on the 12th August. lfJ47, and tho
first meeting was held on the 20th of May, 1948, i. 1', about one year after the
Comm.it,tee was appoint,.ed. There was a decision to appoint two separate sub-
C?~lmlttee" tr~ deal With the matters relating to fundamental rights of the
cltlzen~ of Pak ist an an.d matters relating t,o minorities. Thus the two sub-
committees were decided upon. Then it appeal's the Sub-committee on
Fund.amental Righ ts .sll?mit.ted its report on 'ho 20th of June. IfJ48 i, P.. they
submitt ed a report within a month after the first ~it,ting bat the consideration
of the report was postponed. Th c Committee decided that the considc.atjon of
the report he postponed till such time as the report of the Sub-committee on
Mattei:s rela.t ing to. Minorities was ready for considerat ion, Evirlcntly the
C.omml~tee Ihen considered that the ma.tters were a.llied awl therefore the con.
sideration \\'<18postponed. It ;~ppeaI'8 tha t the Snb-committee on Fundamental

- ---------- ------- ---------
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Rights submitted its further report on the 17th June, 1949, i. e. one year afier the
first report was submitted. I am now trying to draw the attention of the House
to the period that has already passed so that they may realize as to with whom
the responsi bility for delay lies. In that meeting it was decided that the eon-
sideration of the report should be postponed till the report of the Minorities
Sub-Committee was considered. Therefore on the 17th June, H149, it was still
considerect that the matters are a llied and therefore should be considered side by
side. Then the Committee again met on the 8th or 9th September, 1950. Mr.
President you will fino that previous to that the Committee met on the 17th June.
Hl49, and then it appears that it met again on the 8th or 9th September, 1950,
more than a year later and at that time the Committee on Matters relating to
Minorities did not submit its report. We do not know as to how many t.imes
the Sub-committee on Matters relating to Minorit ies did meet. Why did they
not submit their report and not only the Members of the minority community
are Members of the Sub-committee but the Government Members or the members
of the majority community, I am told, Sir are in a majority in the Committee.
So, Sir, I do not know why this Committee relating to Minorities did not
submit its report but the fact remains from the present report itself that the
Sub-committee on Matters relating to t.he Fundamental Rights and the Sub-
committee on Matters relating to Minorities were considered to be allied
committees and the subject assigned to them allied matters.

So far as minorities are concerned, we want our political safeguards, om
socia.l and economic safeguards to be placed before the House and determined.
We are anxious more for political safeguards and I do not know whether on
nocounb of that the Sub-committee on Matters relating to Minorities did not;
submit its report as they do not want to consider the political safeguards of the
minorities and these safeguards could not be considered. It cannot be contend-
ed with any amount of force that today if we want. postponement of the report.
we are delaying its consideration as it is clear that since August, 1947, these two
matters were treated as allied subjects and the postponement of consideration of
these reports was allied but today we are asked to pass the report of the Funda-
mental Rights Sub-Committee, which only covers a part of the work of the full
committee. Today we want that the Sub-committee relating to Minorities should
submit its report without much delay. The delay that has already occurred is
too much. This Sub-committee was constituted in the year 1948 and two years
have olapsed now. During this long period of two years this Sub-committee has
not submitted its report and surely for that no blame can be attached to us but,
today without knowing the Minorities Rights Report. i. e. the political safeguards
that the minorities are going to have we cannot consider this Fundamental
Rights Report. My friend, Mr. Nandy, has only moved that the consideration
should be postponed in order that the Sub-oommittee on Matters relating to
Minorities should also submit its report in the mean time. It is important matter
and in the course of a fortnight this matter can be considered. It can come before
t.he Constituent Assembly in the month of December when it can be made to meet..
for the purpose of framing the constitutlon. I want that during this short period
this Sub-committee on Matters relating to Minorities may sit and submit its report
in the course of a fortnight. Therefore we really do not want to delay but we art'
anxious that the constitution-making should finish as early as possible and placed
before the House. Our object is not to delay but rather to expedite. Therefore,
I submit that the consideration should be postponed and further it seems to me
that the~e reports have come in the shape of interim reports. I was listeninz III

the speech made by the Honourable Prime Minister that we should not care about;
the language because it has come in the shape of a report and it will again come
in the shape of draft. But I appeal to you and appeal to the House that if we
consider the report and do not change the language now at th e time of the eon-
sideration of report this may prejudice the consideration of the matters when
tlHIYwill come in the shape of draft constitution.
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11;lllay be contended then that there has been a decision by the House on
011e matter and it cannot be further considered. When it comes in thc shape of
draft, then we may consider not only the matter contained in the draft but also
we lllay consider the language. But if we' come to a decision in the shapo of a
report and then we consider the draft. I am quite sure questions will
arise that really in this particular matter there has been a decision by thc
House and that it cannot be considered again at the time of the consi-
deration of the draft, So I was just submitting this House that the whole matte)'
should come in the shape of a draft. After the Report has been submitted, it
will go to the draftsman and the whole matter shall come in the shape of a
draft, so that we may consider the matter once for all, and this will expedite the
framing of the Constitution, With these few words I support the motion that
has been moved by my friend, Mr. B. C, Nandy.

*Mian Muhammad Iftikharuddin (Punjab: Muslim): Mr. President,
Sir, I rise to oppose the consideration of this report at this stage. J do n01)
associate myself with the reasons given by the mover of the amendment and
the speaker who has just sat down. My reasons for opposing the consideration
of this Report are entirely different. Before I come to those reasons, let me
make one point absolutely clear that I fully agree with the Honourable
Member from Sind who has confessed that there has been delay in the drafting
of this Report and in its presentation to the House already by three years. ]
agree with him and I go further and say that I agree with those members 01
the public who have suspected during these years that we are delaying the
framing of the new Constitution, because we want to make om seats and our
future positions secure before we take the risk of framing the Constitution and
going to the electorate of the country. I think those suspicions are well
founded and our leaders who control this House cannot give any effective or
reasonable answer to those cbarges of the public. So let no one take shelter
now if any petition is brought forward against the principles or the Report
or the items that they are going to put before us. 0 one need take shelter
that we are hurrying, that we do not want to delay. On the one hand, we should
be clear that we have delayed this Consbitution unnecessarily and that thereby
we have displeused the public ann we have in that way really so fat' not taken
UPOll ourselves the responsibility as conscientious men for framiug the consti-
tution. That thing we must admit. On the other hand, even it' this Report
had been presen red to us fifty years later I would Ita ve stood IIP in the same
m•.mner and opposed its consideration, because the fact thu.t yuu have presented
this Report after 3t years does not entitle you to pass now in it hurry wrong
laws. This Report should not be considered because it is it bit off the Object.ives
Resolution. That is my argument for oppos ing the consideration of this Report.

Sir, you will remember that one of the items of the Objectives Resolutiou
was that in Pakistan State wherein the principles of democracy, freedom
equ •.rlity, tolerance and social justice as enunciated by Islam shall be fully
observed and, again, lat,er on, tho resolution says: wherein shall be guaranteed
Iuude.meutal rights, including equality of stat us, of opportunii y and before
law, social, economic unrl polinicul justice anil freedom of thought, expression.
belief, worship and association subject, to law and public morul it y. Sir, this
Report has altogether nullified these principles and I, therefore, oppose them.
because nowhere else in the entire constitution the Objectives Resolut ion
could be more rcllocted than on the fundamental prinqiplo» or on tho question
of fundamental rights. Unless, Sir. all that we have <lone is to water clown
the accepted democratic principles of the cap ita list world, the difference what
I thought at that time and I think the public in general thought at that time
between what we proclaimed to bo an Islamic Constitution and between what "'~
proclaim the Constitution of this new State which we thought was ,liJ-TeroJlt

*Seepch not corrected by the Honourable Member.



liK CONSTlTUr;N'.l' Al:lS~MBLY 01" J:'AK1S'I'J\N 14TH ()CT., HISO

[ Mian Muhammad Iftikharuddin ]
from the rest of tho States of tho world, because it was based Oil moral
principles more than any other State. The difference WfJ thought would
be that whereas ill the other democracies of the world democracy was a sham
democracy, it was said that people could act as they liked, but because or tho
economic conditions and other things in those countries people could not I eally
be free; we thought that Pakistan would give a Constitution which would
create a Democracy in which people could be really free. :::iir, all that
has been betrayed. How is that people oun really be free and how is il
that people in countries where democracy or tho so-oal led democracy
has been fuuetiouing for the h~8t many hundreds of years, people are
not yet free? It is very simple and Ih~~t is what we thought was the
new principle that Pakistan was going to give to the world. May be
that others have given that principle, but Pakistan placed that principle
on moral principle. We thought that we were going to create such
conditions through our Constitution that people would not be under oppression
or under the control of anybody. If today a person wants to vote for a
particular party 01' for a particular individual w(, know very well that the
State does not guaranree him livelihood and that fellow working in a factory
where he has a cruel and unscrupulous industrialist controlling him or the
fellow is working on land where he has a despotic landlord ruling over h im,
we know very well that unless that person is assured of the fact that if he
were to be discharged trom his service from that particular factory or from
that area, he will have the State to fall back upon who will support him
provided he is prepared to work; unless those oondiuions are created we
should know that there cannot be any democracy and that with the principles
tha,t we are proclaiming we are either deceiving ourselves or we are deceiving
the people when we say that in the following principles we are really laying the
foundation of a new type of democracy. We have, Sir. actually gone even
back from what the democracies of the world have up till now accepted. Sir,
to mention only one instance, people-no matter what you may say and what
speeches you may make-are going to compare your Constitution at least
with one country ill the world, that is India. Sir, we thought that by having
an independent State we could give play to our own objectives, we could give
play to our own genius and aapirations. .1 would suggest to the House,
through you, to put before yourself the Constitution of India and the funda-
mental rights incorporated ill the Constitution of that country awl the
fundamental rights that have been presented t» us in this Report. I am
ashamed to admit and since it is in black and white the public can see what
India has given, 1do not approve of the Indian Constitution. I do not
approve of the principles laid down in their fuudamentul rights. Nevertheless,
one fact will have to be admitted that the fundamental rights incorporated
in the Indian Constitution go far beyond the fundamental rights that we
propose to incorporate in our Coust itut ion. In India this fact is agreed that
il; would be the responsibility of the State tl) maintain those people who aro
out of work ill accordance with their economic poairiou and this and
that. I th iuk Lhat will not go far. We should have gone far beyond.
But I am ashamed to admit and the world is going 1M bring tha·~(Jharge against
lIB that for what purpose did you bring Lhis State into being if Y01l Wf)"O going
to give birth-s-heaven knows what to call this child of tho imagination of our
Ieaders=-to a constitution as env isaged ill this reporf on Fundameutu I Rights.
:;;ir, that is just one comparison that 1am lllaking.We boasted that we were
going to create a new State. You have only to read these two or three pages to
find out that we have not gone to that extent. . .

Mr. President: Mian Sahib! Have you suggested any improvement by
way of amendments?

Mian Muhammad Iftikharuddin: Yes, Sir. What I am trying to say.
Mr. President, is that we should not take up the consideration of this report
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be~ause it betrays the fundamental princeples on whioh this report was to be
written. Amendments are a small matter.The important thing is the fundamental
principles which are betrayed. Therefore, this report should not be considered.

T was going to say-pardon my going back to the same question-that there
could be three types of constitutions that Pakistan could frame.

Mr. President: Mian Snhib! Do not dilate on that question; confine
yourself to Fundamental Rights.

*Mian Muhammad Iftikharuddin: T say, Sir, that fundamental rights
could hA of thr('~ types. F.ith~r they could he of the same type as are accepted
in t,hi' Western Demoeraeies, namely. 'Engla,nd. America.. They could, on the
other hand, he fundamental right8 for the benefit of tho people in power.
They could also he right!! for the benefit of the masses, Now, Sir,
had we chosen the middle path, i.e., drafted a report which could
compare favour ably with India or Western Demooraeies, we would have said
that we had done equally bad. But, Sir, we have gone backward. We have
drafted a report in which the main purpose is to ensure that no
change can take place to unseat the people who are already in power. Now,
Sir, that is a great insult to the Objectives Resolution which we consider saored
and which we so pompously put 'before t.he world. The last t.hing I could not
expeef of this leadership.. . because T know thaf we- were going to hypo-
erit ical-c-w as to give us n, report laving down principles where real democracy
would he possible; people would bo economically free; to exercise their minds,
their voi.es and their conscience in accordance wlth what. they believed in. So,
that I could not expeot. Therefore, Sir, I think we should not consider this report
a.t. this stage. But, on the other hand, I sav that no dela.v need be caused. If we
put before ourselves honestlv the Objectives Resolution, we should be able
to re-write these three or four pages on Fundamental Rights of this Report
within the next three days. Since this report is not in accordance with the
Ohjecti ves •Resolution

Mr. President: You have said that already.
*Mian Muhammad Iftikharuddin: I say this report should be written in

accordance with the Objectives Resolution that we passed. Sincc it has not
been base.I on Ohjcctives Resolution. it should not he considered at this stage.

~hri Kamini Kumar Dutta (East Bengal: General): Sir, I rise in
support of th e J esolunion of Mr. Nandy. The scope of this resolution is a very
limited one. He has not opposed the consideration of the whole report-s-onlv
he has asked for tho postponement till the presentation of the report. of the
Minorities Sub-Committee. So, my first request would he that the House
should consider this resolution irrespective of any "eneral observation regarding
the whole of the reporf which might have fallen from any Memher of the House-
With the whole report Members would deal when it comes up at its proper place
T wish to banish from mini! the idea of causing any delav in- the formation of the:
constitution. I know the mind of the Members of our section of the House. We
have already said that the formation of constitution should be expedited as far
as possible; but of course it must be consistent with the objective that it m list
be a healthy constitution. .

Sir, the quesrion of minorities in the world now is a very important
oroblem. Though the minor section of the people is called a minority, their
problem iR not a minor one. Their problem is fl, very major one and particularly
in a democratic State where the minorities require safelnlards for their proteo-
sion in the constitution itself. They are rightly entitled to it. In the olden
days if any oppression was committed by a king or by a monarch, it could be
remedied. But, if a majority would override the rights of the minorities, there
lies no remedy unless the remedy is provided in the constitution itself. It was

• Speech not corrected by the Honourable Member,
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for this reason that very rightly one committee was formed on Fundamental
Rights of' the Citizens of Pakistan and on matters iel ating to Minorities. Mat-
ters relating to minorities are closely interwoven wibh the question of funda-
mental righte. Considering that basic principle, very rightly one committee
was formed for that, purpose. That Committee split up its functions in forming
two sub-comm intecs-e-one on Fundamental Rights ot the Citizens of Pakistan
anrl another on Matters relating 1,0 Minorities. The Committee did not forget
its primary functions. It found that though the Sub-committee formed to con-
sider the question of fundamental rights did submit its report, the Sub-committee
doal icg with matters relating to minorities had not made its report. Both
reports were a necessity. These two problems= tundamental lights, and m~tters
relating to minorities-are inter-linked. Consideration ot one would also 111 flu-
ence the consideration of the other. It is apparent that in these fundament~1
rights many of the basic rights of the minorities have been protected. That IS
bound to be. But i'1 addition to those basic right.s the minorities may have
special rights to be safeguarded in the constitution.

Mr. President: That we shall consider la tel' on.
Shri Kamini Kumar Dutta: That is exactly to which I am comings

After once the- House accepts this report on fundamental rights, and in ~he
consideration of' t ho rights of minorities it appears that some matters which
have been dealt with and accepted by the House on fundamental rights. require
further expn.usion, then it may be beyond OUl' capacity to remedy it. So, Sir, the
safest course would be to have the report 0'1 the Minorities mabters also. It is
just to sateguard against any contingency itrising which may require furtl~er
reconsiderati on of the fundamental rights, and reconsideration or the expanSIon
of it in any of the fundamental rights. so that the rights of the minori-
ties may not be jeopardised in any way. The resolution aims at this and it
seems to be very-reasonable one. It is only with that object that the rights of
the minorities who form a component part of the State, may not be negatived
or may not be injured in any way. Of course, as has been observed, it will be
considered hereafter, but I say it is not improbable that the contingency may
arise which would require reconsideration and expansion of the fundamental
rights. Bearing these things in mind when the problem or the question of the
rights-may be a section ot the people of Pakistan-is under consideration,
whether it woulclhe proper now to finish and to have a final verdict of the House
on the fundamental right., which may at a later staO'e give rise to any contin-
gency in which the rights of the minorities may nothe safeguarded.

So, the resolution is a very modest, one. It aims at only this: postpone-
ment of the consideration so that both the allied matters' may be considered
together and the minorities may feel confident that their rights have been fully
safeguarded in the Constitution of Pakistan. As I have already said, the prob-
lem of minorities is it very important problem and the world has lip till now to
fin~ a ~ery true sol.ntion of the problem and I hope for this State of Pakistan
which IS ba~ed, as It has been very rightly said, on the basis of equality, and as
bas been said and I agree with that, on the cardinal principle of Islamic equality,
we ought to frame a Constitution in which the minorities may think that they
have got the best ideal Constitution of the world here and in 'which the minori-
ties have been given a right place,

.The H.onourabJe Mr. Nurul Amin (East Bengal: Muslim): lVIr.
P. esident, SIr, on the showing of the honours ble speakers, the motian for post-
pon<:ment of the consideration of this report, has no legs to stand. It has been
~dmit~ed that we are guilty of delay, people have become anxions, they are
impatient, they a·e. restive, and'further delay will certainly cause much more
impanience and anxiety amongst the people. It has also been ndmittted, Sir,
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that the rights which have been guaranteed or suggested in this Report, cover
most of the rights that the minorities will also enjoy. So, I submit, that unless
there is any cogent and reasonable and very strong reason to show that the
r-cceptance of the fundamental rights that have been recommended by the
Committee. will prejudice or jeopardisc in any way, the rights of the minor it ies
which may be recommended. There is no ground for waiting for the Minoriby
Rights Committee Report. If that cannot be shown, Sir, I do not think that
there is any strong reason for the postponement of the consideration of bhis
report. These are only fundamental J ights which apply t.o all the citizens
of Pakistan in espect ive of minority or majoi it y and in a ddit ion to that, there
ill e certain rights which have been especially suggested and recommended for the
minorities over and above that. Sir, the House will consider further recom-
mendations of the Minorities Committee when it comes before the House. So,
there will be no impediment in adding some more rights to t.h e minorities as
and when they will come before the House. So, I would submit, Sir, that the
attempt by the Honour able Members on the opposite to delay the matter
will have a velY adverse Ieaction on our people and we will be misconstrued and
misunderstood and there will be nothing to show how the acceptance of these
rights will come in conflict with the grant of further rights tothe minorities. We
are anxious and willing to grant the rights to the minorities ftS our Objectives
Resolution envisages. So. there will be nothing, whic-h w ill st anrl in the Wfty of
guaranteeing further rights to the minorities.

The Honou able Member, Mr. Karnini Kumar nULLa, has said that in
we accept. cert a in principl es here l11Hl then 11'0 come across with some other
rights which will go against the rights already accepted, in that case we will be
in a difficult situa.t ion. I do not envisage or contemplate any such situation
because this is an Interim Report. VVeare simply giving certain directions to
the Drafting Committee or the Drafting Officer, who wil l come up before the
House. Sir, with the draft ami when we consider that draft in the form of the
Constitution along with the recommendations of tb e Minority Committee, which
will be separately dealt with by this House before it goes to the Draftsman, the
whole mn.tt.er will be open before the House for any change, any modification
which may be made, I do not think that fundamental rights can be precluded by
mere technica! objection. Everybodv ill th is House will agree that even if there
if; a technical objection, that Rh01lld not override the guarantee of any funda-
mental rights to t.he citizens as a wl.o lo Or' to a. particular section of the citi-
zens of this country.

So, Sir, in that view of the matter. I would submit, Sir, that we should go on
with the eousiderat ion of this Report and wait for the report of the Minorities-
Committee so that we may arid Rome more r igh ts to the minorities for consider"
at ion in due course.

With regard to the accusat iun Oil the Committee that they have made the
delay and the Committee was appointed 011 the 12th August, )9"'7, and they have
delayed its sittings [01' over a ycar and all these things, Sir, this will again apply to
us. We do nfll wa n t to share the blames which are now shifr ing on the shoulders
of the Member» of the Committee 01' on the shoulders of the Members of this
House. We shall also be equally guilty of making delay in.this matter.

With regard to the argument advanced by the Honourable Member from the
Punjab, Sir, I would submit that as there is no motion to refer this Repo: t back
to the Committee. this argument docs not apply. WelJ, the postponement or
consideration of this Report does not solve the purpose of the Honourable Member
from the Punjab because he differ's from the very idea ofwhat has been suggested
here. So, if there had been a motion for referring back this report to the Com-
mittee with certain directions as contemplated by the Honourable Members, then,
Sir, we could consider this argument. It does not appeal to anybody by saying
ihat-c-ev ('11 democraov does not suit, t.he antocl'acy does not suit, nothing auits UR.
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In the absence of any motion to the effect that this report be referred back to the
Committee with certain directions, the argument on which the postponement of
the consideration has been supported by the Honourable Member from the Punjab,
has no force at all. So, Sir, I submit that the report of the Committee should be
taken into consideration and the motion by the Honourable Member, Mr. Nandi,
for postponement of the consideration should be withdrawn.

*Sardar Shaukat Hyat Khan (Punjab: Muslim) : Sir, much publicity was
given to the fact that the Committee on Fundamental Rights was in Session.
This committee did hold its sittings not for a day or two but for full three year«
and has now brought out a report. But its contents confirm the truth of nhe
proverb' a mere mouse out of a mountain',

Sir, when the Honourable the Prime Minister submitted the report of the
Fundamental Rights Committee the people were extremely eager to see what
new kind of constitution Mr. Liaquat Ali Khan proposed to present after the
labour of three years. They expected that the constitution would neither he of
the type of Britain nor of America hut would he the same 13 centuries old cons-
ritution of ours-the Constitution of Medina.

Mr. President: Are you supporting the amendment of Mr. Nandy ?
Sardar Shaukat Hyat Khan: I am opposing the consideration of the

Report.
Mr. President: Then, keep yourself confined to the Fundamental Rights.
*Sardar Shaukat Hyat Khan: Sir, we have now to see that what Ihis

report contains? What kind of constitut ion is this? How roll' does it embody
the principle of real democracy and where lies the difference between t his
constitution and that given us hy the British?

Mr. President: You forget that th is is not the whole Constitution.
*Sardar Shaukat Hyat Khan: May I know what new things are given

us in this report. The Committee which spent three long years in its compila-
tion consisted of many eminent persons. What new things have they evolved?
There seems to be absolutely nothing new. I think that if the constitution of
some district board had been taken as a model it would have proved beu.er
and so much time would not have been wasted.

Then we are engaging an English man as our draftsman. Our government
does not believe that any Pakistani is competent enough to do this joh. so an
Englishman is being imported to frame ou r constitution. If this work too had
been entrusted to him, J think he would have drafted a better report or
fundamental rights.

Mr. President: That, is beside the point. Confine yourself to the
Fundamental Rights.

*Sardar Shaukat Hyat Khan: Sir, J want to know what protection and
safeguards have been provided therein for the poor. What is there for the
illiterate, the unemployed, the aged and the disabled. There is absolutely no
provision for them. In a democratic country every citizen has a right to free
education, bread and employment. He has a right to get sustenance when out
of employment and, if he falls sick, to free medical attendance and treatment.
He must be provided with a pension in his old age and supplied all other
requisites. All these items should have been included in our new constitution.
But what do we see instead. We find that even those rights which we hitherto
enjoyed are being taken away from us and thus we are retrogressing. Two
gentlemen who spoke before me said that the people were impatient for the
constitution, so its passage should no longer be delayed. One of them was from
Sind, the Prime Minister or would-be Prime Miuister of that Province and the
second was the Prime Minister of Bengal.

*Englilh trans1ation of ~he Urdu speech •.
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H is really st.raugc that these gentlemen too have bcgun to fed for the
people, and real isc that they are answer ab le to them. But this impatience, 011

the part of the people, should not have meant that we should get a report which
should Hilder the pretext of making haste be full of defects, ignorance, absurdities
and slavish mcntal ity. It should also not mean that we should accept it
summai ily b ccausc our people could not bear delay. The right course for us
will be I() wail; till we get a clear cut and right sort of report. Om Objectives
Resolution in accordance with which this repon has been drawn up. Was passed
with high aims .unl ideals which arc nOLreflected in this Report. Therefore if
wc return this report oven ten times for reconsideration [t will be useful. At the
lime of passing the Objectives Resolution the Prime Minister had told us thai;
there would he no harm if constitution-making took some extra time. Perhaps
he has changed hi» mind t oda y. Weare not prepared to let the same noose
tightened round OIl!' necks UlHIcI'the pretext of haste from which we had to
free oursel ves after a struggle with the British and other powers. This will not
mean freedom if we are freed from one slavery to be subjected to another. We
won't suffer the Prime Minister of Bengal, the Chief Minister of Sind or even the
Pri me Minister of Pakistan to put our neck in the noose of slavery and make us
do th ing« which result in our undoing.

Begum Jahan Ara Shah Nawaz (Punjab : Muslim): Mr. President,
Sir, 1 had no intcutiou whatsoever to t,~kc part in this debate, but, after listening
to SOme of the remarks that have fallen from the lips of two of our prominent
Punjab Members, I feel that; as ,),Member of this Committee it is my bounden
duty to try uud explain some of the provisions couta ined in rho report as well
as clarify the position under the Objectives Resolution. I wish my honourable
young friends had tried to 1ead more and understand the type of the report on
Fundamental Rights presented to the House-I hope they will excuse my
saying so-e-because th ere are two types of fundamental rights under the
different cousuitutions of the world. I say this, Sir, with the greatest emphasis
at my command that the report which we have presented to this House is an
improvement both on the report of the Indian Constitution as well as of SOme
of the W~;;terJl democracies such as Briuaiu and America. In supporu of this I
will only point out some of the new provisions in OUl' report which do not exist
ill the Bvitish constitution as well as in the constitution of the United States of
America. Unfortunately or fortunately for US my honourable young friends
conveniently forgot to mention those provisions and only mentioned those that
are not incorporated in the Report.

Now, Sir, do they know or is it for me LO tell them that there is no equality
of opportunity for everybody in the British Coustitution or equal pay for equal
work. We have provided these as fundamental rights and tomorrow a woman
will not be paid 3 annas when a man will be paid 12 annas as a labourer.
There will be equality of opportunity for everybody irrespective of the religion
or sex to which that person may belong. Moreover, it is said that we have not
guaranteed education and employment. There is no need fur us to incorporate
these things in the fundamental rights of" Constitutiou at all that is based 011

such an Objectives Ik!lOlution. 'I'hc Objectives Resolution specifies all that and
Ihis is n.n Islamic principle which has been enunciated. If social justice is
guaranteed under the Objectives Resolution, there is no need LOspecify such
things in the fundamental rights of the Constitution. They will come
through Legislature and should not be embodied in the Constitution, Sir, I Horn
surprised to hear such remarks that the Objectives Resolurion has been over-
looked for these things are already enunciated in the Objectives Resolution
which is a part of the Constitution itself. That is my contention and that is
wha.t I would like to say on the floor of the House.
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Sir, this is all that I waut ed to point out. I do not 'Lgrcc with Mr. Nuudys

amendment, because as he knows, it is not the fault of the Fundamental Rights
Committee that the report of the Minorities Committee is not before you today.
It is due to some of the members of the minorities themselves who wante"d
that some of the provisions that were to be incoporated in the report should be
circulated for eliciting public opinion and other factors -onnected with their
representatives, etc., are responsible for it.

Prof. Raj Kumar Chakraver ty (East Bengal: General) : No, Sir.

Begum Jahan Ara Shah Nawaz: Sir, 1 do not agree with the motion
proposed and I do hope that the Report will be taken into consider ation now as
contrary to what some of my friends have said 011 the floor of this House, it has
been ready fo: a long time but could not be presented to the House because of
the Minorities Committee's Report not beinz ready. We feel that too much
delay has al cady taken place and the sooner we deal with these ba.sic principles
and pass them the better it will be for the citizens or Pakistan to know that as
far as the question of their fundamental rights is concerned, the first step in
the framing or the Coustitution has not been delayed auy longe .

Sir, I oppose the motion with these few words.
The Honourable Mr. Abdul Hamid (East Bengal: Muslim): Sir,

the reason for the Honourable Members on the other side of the House moving
this amendment is that they want further consideration of the rr.atr er and want
to consider th e report of the Minorities Cornrn ittee before deciding the matter
finally. I think the question of mino-iry rights had been exercising the minds
of the minoriti es aJi these years. Their rcprosentatives know them well.
Actually all the fundamental rights of the cit iz ens of Pakistan are embodied
in only 1.5 sections in this report and any addition or alteration they want.
to make they can make here and now.

l do not think the House will agree to share the respons ibi lity of delay ill
this ma.t.ter. lf that is done, a hue and cry will be raised that this Home
is deliberately delaying the Iraming of the Const itu tion.

Mian IFt ik harudd iu said th at t,he Fundamental Rights do dot reflect
the intention of the Objectives Resolution and J wish Mian Ift ikharuddin had
specifically nrent ioned where- it has deviated from the Objectives Resolution.
Mian Iftikh.eruddin said that more righ t has heen given in India but again he
has not enlightencd the House by showing how the Fundamental Rights
given in India are better.

Sir, so far as the Minorities Report is concerned it cannot be the guiding
facior for these fundamental rights; rather the fundamcntal rights will guide
the Report of the Minorities Committee.

Sir, I do Hot think that it is fail' that a draft cons t itut ion should be
prepared and placed before this House according to hhc report of this
Committee and after that the House would reconsider it. Why delay this
matter now? Why should we have two drafts. If you make your dec is iou
here and now then one draft muy do drill tlmt will help tlic cxpcdit.ious Irarniug
ot" tho Const-iturion .

Sir, some of the grounds urucd in ucncrul terms both by Mian l1t;ikh.u-uddin
'" '" . d . hand Mr'. Shaukat Hyat Khan have less reference to the fun arnenta.l ng ts

and the provisions made therein than to the report on thc Basic Principles and
democracy. V'Ve arc not here considering them. Framing of Constitution
of Pakistan will come later. We are concerned only with the Fundamental
Rights that are to be incorporated in our Constitution. Can they . point O~lt
one item out of the 15 articles which they oppose and desire to be omitsed P SIr,
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they have failed to make reference to any article of the Fundamental Rights
because they know in their heart of heart that they cannot oppose any.
In this view of the matter, I would appeal to the members of the
minority community not to press the motion for postponement; rather they
sho,!ld h<:lp in improving the report, and this is not a very big report.
R~m~nt lawyers are there and th ey have got the opinions of vast majority of the
mmorlty community. whoxe minds ru-e seriously exercised over their rights
and the M••mbors know filii well what. t.hev want and what; they do not want.
They should lend their services to this Honse in setting right these fundamental
rights if they feel they are defective. They have been called from the
Constitutions of other democratic countries and there is hardly any reason to
think that they are not suitahle for Pakistan. . .

With these few words I oppose the amendment.
*Mr. R. L. Rallia Ram (Ptluja,h: OenMal): ~ir. T rise to support the

proposition that is before the Honse, namely that the Report of the Committee
he t,aken into oonsiderauon. Tho point that has been raised, 01' the amendment
UIII,t:lraR been put forward. i" t.hat the report should not: be consldered unless
the report ot the Sub-Committee on Minority Rights is also forthcoming. Now,
Sir, this amendment was proposed in tho Committee itself, but: the Committee
could not see any really reasonable ground why the matter should be further
postponed. As a matter of fact, if the Report of the Fundamental Rights is
accepted by this Assembly the workinz of the Minorities Committee becomes
v~ry easy (hear, hear), because after all what we want is that all the important
rights are included in the fundamental rights. After all it is the fundamental.
rights which give the citizen the proper security and confidence in the future.
The:'efol'e, the view of the Committee was - and rightly so - that every-
thing which is of importance ought to find a place in the Fundamental Rights
and, Sir, as a Member of that Committee I may say that all the important
points have been covered and therefore the work of the Minorities Committee
now is of a very small, technical nature, namely, merely to see if there is any
specific right which does n'1t come under rhe general fundamental rights
...,hich needs to be put down in the Const itut.ion. Therefore. Sir, it seems to me
that by accepting the Report of the Fundamental Rights Committee we will be
really helping the Minorities Corn rr.it tee to shorten their work, to confin e them-
selves to any specific instances which in their opinion are not covered
by the Fu ndam ental Rights and there call only be some minor alterations
because the main principles have all been embodied. I, therefore, Sir,
see no reason why there should be any further delay, why the minorities
should not have the assurance that Fundamental Rights have been accepted so
that they can go forward in their confidence and assurance that they have what
is needed and that therefore they can only put forward a few details which
need to be put down in order to mee; their point of view.

Mr. M. H. Gazder (Sind: Muslim): I rise to oppose this amendment for
deferring consideration of the report of the Fundamental Rights Committee
and, Sir, my grounds are these: the constitution-making has already been
delayed for 3t years and the Constitution should consist of only very few
articles of basic importance. We should not sit down and legislate. We need
not waste time by saying that this should not be done and that should be
done. Three and a half years have nearly gone, Sir. This particular Commit-
tee of Minorities Rights has already taken more than three years and these two
Committees-s-the Basic Principles Committee and the Fundamental Rights
Committee-have taken more than eighteen months and as the reports before
us are only interim reports evidently other reports are coming and we are going
to consider them in dri blets.

*Speech!not corrected by the Honourable Member.
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There is no reason for our friends to make us delay the consideration of these

reports as they come in because after all the constitution has to be framed.
Sir, you know that the constitution of Burma was framed in two months and
elections were held within a year. The new Syrian constitution has been
framed in one month and we have already taken 3~ years and the people outside
are complaining that Honourable Members of this House want to enjoy their
office and monopolize power as long as it lasts because they want to delay the
framing of the constitution. We do not want to be a party to that sort of
move. In fact I will propose that we should sit from day to day and if there
is anything which is not yet before the House all those things can come by way
of amendments. I am really surprised that our friends on the Congress
Benches who were reputed leaders, politicians and lawyers and I have gone
through all the amendments and they have not proposed any amendments
which would protect rights of minorities. Only if they had desired this to be
included today they should have tabled their amendments in this report.

Then, Sir, our friends from the Punjab have said that there is no provision
for rights to protect right to work, right to food, right to medicine and right to
old ag!' pensions. I find from the amendments given by these very
gentlemen that they have tabled amendments to that effect and when they are
actually before us why should the y want us to delay for six months the
consideration of this report. 'I'h ey could mount these amendments if they
really wanted these things to be provided here. Then, Sir, one of those
members said that we are slaves of the British and we are not proposing that
Pakistan should be a republic. Whether what we are or we are not is a different
question. I deny this suggestion on their part that we ale being ruled by Brit-
ishers. But if these gentlemen wanted Pakistan to be a republic an amendment
should have been tabled by them which they have not done. Sir people: outside are
very anxious that this House should dissolve itself and they want that this House
should not delay constitution- making any lenger. They are very anxious that real
people's representatives should come in this House. This House was elected on
very different issues and therefore they are anxious that this House should be
properly elected by the people on principles which should guide the Govern-
ment in administering the country. Now it would not be right for anyone of us
to be a party to the delaying of the constitut ion and holding of elections even
a day longer. I would, therefore, submit and request my honourable friend Mr.
Nandy to withdraw this amendm ent. We at e considering reports in drihlets-
in fact we have not got final report of any committee and after we pass these
reports the constitution is to be drafted and passed again by US, and therefore
I think no harm will be done if we withdraw these amendment, and allow the
various reports to be passed as they come in as that will help us to finish con.
stiturion-making as soon as possible.

Prof. Raj Kumar Chakraverty: Sir, I had no intention to participate in
tile debate today as the points of view of this side have been so ably presented
by the previous speakers but certain observations of some of my friends on the
other side compel me to take part in this debate. Sir, I note that the Sub-
Committee on Fundamental Rights submitted its report on the 17th June, 1949,
which was presented to the Committee at its meeting again on l Sth April, 1950.
The Committee then decided on my motion that the consideration shopld b.e
postponed until the Report of the Minorities Committee was submitted ThIS
motion of mine was unanimously passed in the committee and members of the
majority community who were in the Committee were also pr-esent ih ere. They
also agreed and the Honourable Prime Minister also agreed to th e proposal.
I submit, Sir, that there have been no circumstances between then and now
which can justify the consideration of the report today on the Fundamental
Rights alone without the consideration of the Report on the Minorities Rights.
That considerat ion is even now valid, and on very good ground. That consi-
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deration still holds good. No Honourable Member on the other side has centro-
verted that point as yet. Sir, it has been .

Mr. Serajul Islam (East Bengal: Muslim) : 011 a point of oruer. My
point of order is that ill case of conflict between the provisions of the fundament-
al rights .

Mr. President: Docs it arise out of the speech of Mr. Chakraverty ?
Mr. Serajul Islam: That is why I want to shorten the protracted contro-

versial discussion. In case of conflict between the provisions of the Fundament-
al Rights Committee Report and the provisions of the Minorities Report which
one will prevail? To me it appears t hat the recommendations - .

Mr. President: That is no point of order.
Mr. Serajul Islam: I am sorry, I am not followed ..... _
Mr. President: Your point has nothing to do with Mr. Chakruverty's

speech.
Prof. Raj Kumar Chakraverty: I was saying that the report of the

Minorities Sub-Committee has not been ready and it could not be presented to
this House so far. But, Sir, I must tell the House clearly that for that delay the
members of the minority community in the Minorities Committee are not at all
responslble. Various issues had been raised before that Committee and the fact
is that the postponement of that committee is due ~o the fact that the members
of the majority community who are members of that Minorities Sub-
committee have not yet been able to make up their mind on a very important
point,i.e., joint electorates versus separate electorates and that point has held up
the matter. Some of them proposed separate electorates as against joint elect-
orates.

Dr. Mahmud Husain (East Bengal: General): Point of order. Can wc
discuss the proceeding of the Committee here in this House?

Mr. President: I am afraid we cannot discuss these.
Prof. Raj Kumar Chakraverty: But, Sir, I must s<.ty without going into

the details that it were the members of the majoritiy community who are res-
ponsible for the delay in the submission ot the Report of the Minorities Com-
mittee. .

Mr. President: That is also a matter which relates to the discussions ill
that Committee. That also comes within the purview of the discussions in the
Committee.

Prof. Raj Kumar Chakraverty: But, Sir, you will k ind ly permit me at
least to clarify the position of the members of the minority community, in that
Committee. Begum Shah Nawaz said ...

Mr. President: That is nos the question at all. You are referring to a cer-
tain decision of the Fundamental Rights Committee but the same committee
later on reversed that decision. You may refer to that but you cannot say what
took place ill the Minorities Committee and which party .took what view are
matters which cannot be discussed in this House.

Shri Dhirendra Nath Dutta: Begum Shah Nawaz made the Members oftbe
minority community responsible for the delay and she was repudiating that ....

Mr. President: I do not think she said so. At least I did not hear her say so.
Shri Dhirendra Nath Dutta : She did say so.
Mr. President: You call repudiate the charge, but you cannot go

into details.
Begum .lahan Ara Shah Nawaz: 1 never said that.

was, it due to other factors by which I meant Mr. Singha's
representative of the Indian Christian commun ity could not
for some time in his place,

77

What I said
death and a
be appointed



18 CONSTiTUENT ASSEMBLY OF pAKISTAN [4TH OCT.) 1950
Prof. kaj Kumar Chakraverty: Sir, I do not like to go into details'

We are all equally responsible for the delay, Whatever may be the case'
we should expedite the matter, but one fact that has been raised on this
side of the House is that if the Minoritie~. Rights Committee hereafter
makes any recommendation which goes against the recommendation of
this Fundamental Rights Committee or which militates against t heir re-
commendation, then shall we, the Members of this House, be allowed to
re-open any question on the provisions of the Fundamental Rights Com-
mittee that we shall be passing today or tomorrow. There has been no answer
to that question. I submit, Sir, if I know anything of the constitution, once
we pass the provisions of the 'Fundamental Rights' as embodied in the
Report today before us, it will not be open to us and I do not know, Mr.
President, if you will also allow us to re-open any of the provisions passed
today or tomorrow. I want a clear-cut answer for that contingency. "With
these few observations I support the motion for postponement.

Mr. Abdullaal Mahmood (East Bengal: Muslim); Sir, I had no
intention to make a long speech, but just to say a few words opposing the
motion moved by Mr. Nandy, I want to point out to the House that there
is no justification for the postponement of the consideration of these funda-
mental rights. I say so because possibly my friends opposite are thinking
that some matters relating to minorities might come up afterwards which
may be in conflict with the fundamental rights that we are considering now.
Although I do not take tho Indian Constitution as ideal, and a model yet I
would refer to the fundamental rights which have been incorporated in the
Constitution in Part III dealing with sections 12 to 35. I may point out that
only section 30 of the Indian Constitution deals with the rights of the minori-
ties. So, Sir, that particular section has already been provided in these
fundamental rights.

Sir, I will not take much time of the House, but I will just refer by
way of proving that nothing mooe is needed for incorporation in the fund-
amental rights. Sections 12 to 35 deal with the fundamental rights in the
Indian Constitution and here our Fundamental Rights Report contain the
whole thing and over and above that something mo:e has been added. Here
in Part I, sections (1) and (2) the clauses that have defined "citizenship"
and give powers to make laws incorporated in the Report. They have not
been incorporated in the Indian Constitution in clauses 12 and 13. In Part
II, in section (1), you will find the same provision although in different
language in sections 14 and 21 in the Indian Ccnstitution. In clause (2) in
our Fundamental Rights Report you will fined the same thing as contained
in clause 20. In clause (3) of our Fundamental Rights Report you will find
the same thing ill the Indian Constitution in clause 32. In our clause (4)
you will find the same principle almost in the same language in their
Constitution in clause 15. Thus, Sir, I can just analyse the whole thing.
Again, ill clause (5), you will find the same rights us incorporated ill clause
23 of the Indian Oonstitutiou. Clause (6) of our fundamental rights and
clause 24 of theirs are almost identical. Clause (7) of ou!· "Fundamental
Rights exactly tallicl:! with the provisions of section l(j of the Indian Con-
stitution. (Hause 8 of our Report contains the same provisions as provided
in clause 31 of the Indian Constitution. Clause 9 of our Report tallies
with what has been incorporated in section 19 of the Indian Constitution.
Clause 10 of our Fundamental Rights has provided the same thing, but on
a little wider scale than what has been provided in clause 35 of the Indian
Constitution. Clause 11 of our Fundamental Rights Committee's Report provides
.on a much wider scale the principles which have been incorporated in clause
26 of the Indian Constitution. Clause 13 contains the principles regarding
religious instructions in educational institutions in our fundamental rights
which has been provided in section 30 uf Iudiau Coustitubiou andthey ure
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on a much lesser scalf' than those provided for in Pakistan. In clause 14
what has been incorporated has also been incorporated in clause 27 of the
Indian Constitution. In Part III, clause (i), the portion Iegarding "un-
touchability declared unlawful by law" has been provided in the
Indian Constitution in clause 17. Therefore the argument that, as the
Report of the Committee on Matters relating to the Minorities has not
been before the House, the Fundamental Rights Committee's Report and
the Minorities Report being allied cannot be discussed unless the whole
thing is before the House; does not stand, because as I have already pointed
out section 13 of the Indian Constitution only provides for some rights
of the minorities that have already been incorporated. The motion moved by
Mr. Nandy, therefore, does not stand.

Shri Sris Chandra Chattopadhyaya (East Bengal: General): JY.J:r.
President, I find that everybody is anxious to have our Constitution drafted
as early as possible. In that case, I, as a Member of this House, in my
individual capacity, can make one suggestion that if you are really anxious to
have this Constitution drafted early, let there be a Drafting Committee and send
all the reports of these eommittees dircct to the Drafting Committee
to have the Constitution drafted, without bringing it before the House for
an interim discussion and making our commitments in discussion. This
would be the best thing. As soon as these committees finish their
work, let them send their reports to the Drafting Committee to have the
Constitution drafted and this will, I think, hasten the framing of the
Constitution and save waste of time and money by having them considered
in this interim period by the House several times. That is my submission.

Dr. Ishtiaq Husain Qureshi (East Bengal: Muslim): Sir, I will, first
of all, take up the suggestion made by the last speaker. I wish, Sir,
the matter were quite so simple that it were not necessary for this House
to discuss the principles first, so that they might be referred to a Draft-
ing Corr.mittee. If this Committee does not accept any basic principles,
if this House does not give any direction, how is the Drafting Commit-
tee to work? Is it the intention of the speaker that the entire constitution
should come up finally drafted before this House, and only then it should
be considered? If that is the idea, it is absolutely impracticable. It is not
possible for any set of drafters who must follow instructions given
by the parent body to draft a constitution unless they know what they
are going to embody in their draft, therefore, Sir, I am afraid that the
suggestion made by my honourable friend, Mr. Sris Chandra Chattopadh-
yaya, is not feasible.

I will then turu (;0 the arguments advanced generally in support of
the amendment which has been put forward by my honourable friend,
Mr. Nandy, Sir, it has been said in his amendment t.hat until a large
number of reports are in the hands of the members, the question of
fundamental rights cannot he discussed. They do not mention any reports
specifically. 'l'he words are·-" reports 01 such orhcr . committees-c-as the
Franchise and the Judiciary Committee". and .. such other" is a, vague
term which embodies any number of couuniutees that, might be set up.
Is that the int.ention that all the reports should he in the hands of the
Members of this House before they are able to discuss the fundamental
rights? 1 should have thought that the Fundamental Rights Committee'a
report should be the first (0 be discussed because \~e should find out what
exactly are the rights of the people 50 that; it may be possible to consi-
del" the other report. In any case, oir, so far as the Minorities Sub-
Committee's Report. is concerned, and a great deal of emphasis has been
laid by my friends in the Opposition on ....

Shr! Sris Chandra Chattopadhyaya : There is no Oppesitionhere,
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Dr. Ishtiaq Husain Qureshi : (East Bengal: Muslim) Great deal of

emphasis has been laid by my friends of the Congress party sitting opposite me
on the question that the Minorities Sub-Committee's Report is not before us.
Now, Sir, I take it that the minorities are a part of the nation and unless it is
absolutely clear what are the rights of the citizens of the entire nation, how
can we say that these additional and specific rights have to be accorded
to the minorities? If the Minorities Sub-Committee's Report had come
before us, it would have been like putting the cart before the horse. It
would have been absolutely essential in any case even if the two reports
were under the consideration of this House together to deal with the
fundamental rights first and only then the eights of the minorities could
be considered. Actually my friends have made repeated reference'S to the
fact that the Fundamental Rights Sub-Committee had made its Report and
the general committee waited for the Minorities Sub-Committee's Report to
come up for consideration. But the reason that has been supposed to
underlie this action has been a little distorted. The reason was not that
the fundamental rights could not be discussed until the Minorities Sub-
Committee's Report was before the general committee. The reason simply
was that it would have been better if the entire report had been put
before this House and the necessity of an interim report had not arisen
But for reasons in which I cannot go, even in reply to what has been
said by my friend Prof. Chakraverty, it was not possible for the Minorities
Sub-Committee to finish its report and therefore it was considered necessary
that that part of the report which was ready, should be put before this
House.

Now, Sir, I entirely agree with my friendvMr. Kamini Kumar Datta
who says that the question of minorities is an important question. No-
body can gainsay that. It is a very important question. But the import-
ance of the question is by no means minimized by the consideration of the
Fundamental Rights here at this stage.

It has been asked what will happen if there is any contradiction
between the Minorities Sub-Committee's Report and the principles which may
be accepted now by the House on the basis of the Fundamental Rights
Committee's Report. That is a hypothetical question, because I do not
envisage any contradiction between the rights of the citizens in general
and the rights of a section of the citizens of this country. But, supposing
for a moment there is such a contradiction, surely it is not beyond human
ingenuity or the ingenuity of this House to remove that contradiction be-
cause no section of this House would agree to incorporate a contradiction
in the constitution.

Then, Sir, I would come to the points made by my honourable friends
Mian Iftikharuddin and Sardar Shaukat Hyat Khan.

So far as Mian Iftikharuddin is concerned I will take up his arguments
fur postponement. He has opposed the motion for the consideration uf
this i'epol t, and the reasons that he has advanced are that fundamental
rights, as embodied in this report, are not adequate; are not good enough;
are retrograde. Well, Sir, whether that is so or not, that is not a question
to be discussed at this stage. I could have met his arguments point by
point, but that is not the question. The question at this time is only
this, should the report be taken into considerat iou or HoL Mian Iftikhar-
uddin says that the report should not be taken into consideration. May
I put this question to him how does he further the cause of fundamental
I ights by saying that the fundamental rights shall not be discussed in th is
House-because, mind you, he docs not say that the report should be sent
back for further amendments. He does not point out the defects in a

t 54-Lt5'
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resolution or in an amendment. All that he says is this: let this House
not consider this report. Well, Sir, I would say that this is by no means a
helpful, or for that matter, - a logical position. I wish it were not
necessary for me to refer to the quality of this report at this stage but
Mian Saheb's remarks cannot be permitted to go unchallenged. He says
that the fundamental rights incorporated in the report are not good enough.
I would say only this that if Mian Sahib has in his mind a larger number
of platitudes which generally are incorporated in the long list of fund-
amental rights which cannot be enforced by anybody, then perhaps we have
been guilty of not indulging in p lat itud-s. We have confined ourselves
strictly to justieeable rights. In the matter of fundamental rights there is
a sharp division between justiceahle and non-justiceable rights. If we in-
corporate a large number of platitudes from 'A' to 'Z' taken from all the
text-books of Marxism, Socialism, Democracy, Liberalism .

Mian Muhammad lftikharuddin: And Imperialism:
Dr. Ishtiaq Husain Qureshi: and Imperialism. Rut for platitudes r

would rather look to Marxism than to Imperialism.
Mian Muhammad Iftikharuddin: You would,
Dr. Ishtiaq Husain Qureshi: And so would many others.
However, that is quite a different question. The question is that it

is possible to incorpoi ate a large numbc: of platitudes which are not
justiceable. I would request Mian Iftikharuddin in the course of the debate
that will follow if his report is taken into consideration, to find out a
single fundamental right out of the books that he may have studied, which is just-
ifiable and practicable and which is not incorporated in the Report that is before
the House. If there are any serious commissions, the Committee could not be
infallible, it could not claim to have all the knowledge at its command-it was
possible for Mian Iftikharuddin to have sent in his amendments, and I notice
that he, in very good company, has sent in a large number of amendments
for the purpose of improving, according to his ideas, the quality ot this Report.
Sir, I cannot help telling a little anecdote of my personal life to be able to
illustrate Mian Saheb's point of view at this time. When I was a school boy,
J had a friend whose total knowledge of Urdu poetry was confined to ten couplets
which he knew by heart. These couplets, he had the great skill of weaving in to
any essay that he wrote whether in English or in Urdu and whether the subject
was philosophical or whether it was absolutely descriptive, these ten couplets
were invariably there. When he took his examination and he came back, I said
" How have you done"? He said, " My dear friend, I have done admirably. All
these ten couplets I have quoted." "But how have you managed to do that,
because the topic "-1 knew the couplets by now by heart too-" because the
subject-matter of the essay had not~ing to do with these caplets" He. said, ~'What
does it matter, I do not take the subject-matter of the essay into consideration. I
take my ten couplets into consideration and twist the subjectin such a way that
these ten couplets can be quoted". Mian Saheb's ten couplets are contained in
Marx's theory. They must be put in day-in and day-out, whether they are I elev-
ant or irrelevant, whether they can be brought in or not, but they must be there,
There was no reason really for opposing this motion for consideration except tell-
ing the world that Mian Saheb believed in certain ideals without whic~ this
Constitution will remain incomplete and to which unfortunately a large section of
the people of this country do not subscribe at this moment. It is possible for
Mian Saheb to convert them to his point of view but he cannot blame the people
for the fact that they have yet not been converted to his point of view.

So far as my friend Sardar Shaukat H yat Khan is concerned, I listened to
his speech very carefully indeed, Sir, and I tried to note down a single point to
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which I could make a reply, but either as a result of my own denseness, or perhaps
due to the fact that he was indulging in a kind of oratory that we generallyassoci-
ate with the Hyde Park I was not able to find anything of substance to which I
could reply.

Sardar Sh aukat Hyat Khan: Tt needs brain to understand:
Dr. Tshtiaq Husain Qureshi: Perhaps, ye«. After nil there 31'e certain

things at various level« or intelligence whinh , of' conrse, may be quire clear 1;0 one
and may not be ctearto t.he other person. I rlo IIOt quarrel with that point of
view at all.

However, Sir, the main vthing ia, a:; ha.s been said by practically every
person in th is Honse, constitut inn-makiug cannot brook any delay. No serious
argument has heen advanoed for not; taking into consideration the report; no
serious argument, to my mind. has been advanced for postponing tho consider-
ation pending the presentation of onher reports. We just cannotwa it. We shall
consider other reports when they come before 11S. When all the reports
(He before us, even then we must begin somewhere. We must cut this
Gordian knot and I submit, Sir, 1,hat thc Gordian knot can be cut with nothing
better than the sword of fundamental rights. Therefore, I commend the motion
by the Honourable the Leader of the House to the House and oppose the
amendment.

Mr. Serajul Islam: Sir, I rise to oppose the motion for postponing the
consideration.

Mr, President: That has been sufficiently opposed,
Mr. Serajul Islam: No, Sir. I am referring to a certain rule of our own

Rules and Regulations.
Mr. President: Please do not advance the arguments that have already

been advanced. It you have got anything new to say, you may do so.
Mr. Serajul Islam: The new point that Mr. Chakravertv has raised and

no reply has been given either by this side of the House or from the Chair. I am
helping him in the matter in my own way, if I can.

The point is whether the recommendations of the Minorities Sub-Committee
will have opportunities for further discussion in this House, or not. The mover
apprehends, ~ e are putting the cart before the horse, viz., we are moving the
consideration motion for considering the fundamental rights debarring the
recommendations of the Minorities Sub-Committee from being discussed after the
discussion of fundamental rights. Will it be discussed in this House in future
also. To that, Sir, I refer you to section 35 of the Rules and Regulations of
the Constituent Assembly .

"35. DECISIONS UPON THE RET'ORTS OF CERTAIN COMMITTEES.-It
shall be the function of the Committee on Fundamental Rights of Citizens of Pakistan and on
Matters relat.ing to Minorities, the Tribal Areas Negotiating Committee, the Excluded Areas
and the Partially Excluded Areas Commit.tee to report to the Assembly on Fundamental
Rights of Citizens of Pakistan and on matters relating to Minorities and the administration of
Tribal, Excluded and Partially Excluded Areas; and the decisions of the Assembly upon
such reports.

Sir, mark the word" reports. "
••.... shall be incorporated in the appropriate parts of tilt' Const.it.ut.ion , "

Mr. President: Mr. Chakraverty did not j·aise that point at all.
Mr. Serajul Islam: Sir, I am raising that point. Those who are appre-

hending that they will not get any opportunity to discuss the recommendations ..
Mr. President: Mr. Serajul Islam, you have absolutely misunderstood

Mr. Chakraverty and other Members. That was not the point raised, therefore,
you are not to give a reply. Have you got any other thing to say?
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Mr. Serajul Islam: I submit, Sir, that this argument has no ground
practically to postpone the consideration of this motion. Sir, I wholeheartedly
support the motion for consideration of the Report moved by the Honourable
Mr. Liaquat All Khan.

Mr. President: Now, I am putting the amendment first to vote.

The question is :
" That the consideration of the motion be postponed ti1l the presentation of the Report

of the Minorities Sub-Commistee,
The motion Was negatived.
Mr. President: I now put the main motion. The question is :

" That the Interim Report of the Committee on Fundamental Rights and on Mat.t.ers
relating to Minorities be taken into consideration. "

The motion was adopted.

ARTIOLES 1 AND 2,011' PART I
Article 1 of Part I was adopted.

Sardar Shaukat Hyat Khan: Sir, I move:
••That Article 2 of Part I be omitted •• ,
Si". my reason for moving this amendment iRvery simple. We have provi-

ded in the firRt Al'ticle certain laws of citizenship ann by the second rti:Jle we
are permitted to legislate again in respect of acquisition and loss of citizenship.
Thus, what we have given by oue hand we are taking it back by the other. The
rights which we are giving to our people by our Consnitutfon should not be so
easily meddled with and the Legislature should not be allowed to interfere with
thoRe fundamental rights which are provided to the people of Pakistan by their
basic Constitution. That is why J object to the second Article which runs thus:

"The Legislature of 'Pakistan may make further provision in respect of acquisition
and Jossof cit.izenship and all other matters pertaining thereto. "

What T feel iRthat once a person h as been declared a citizen of Pakistan, the
Legislature should not have the right to deprive such a citizen of his fundamen-
ta] rights of citizenship,

Dr, Mahrnud Husain: Does it relate~to Article 2 or Article 1 ?
Sardar Shaukat Hyat Khan: It relates to Article 2 of Part T.
Mr. President: Amendment moved :
•• 'I'hat, Articlfl 2 or Part, T be omitt,fld. "

The Honourable Mr. Abdul Hamid (East Bengal: Muslim): Sir, the
nnsit.ion of Pakistan ann for the matter of that of the whole sub-continent of India
ifl in such a fluid condition that this power is very essential. There might be
quite a large number of people who are Jiving on the border line and who have
not yet been able t o"decide definitely- whether:they r shouJd~rfueciomethe citizens
of Pakistan" or ,.continuo" to rremain' 'citizenR·"of 'Bharat !" These things might
necessitate the making-of fresh rulesand todaoide-who shall be the citizens of
Pakistan and"'who should not be the citizens of Pakistan. From that point of
view this power should remain with the Government. .

Shri Dhirendra Nath 'Dutta! Mr. President, Sir, from the speech of
my honourable friend, Sardar Shaukaf'Hyat Khan, it was clear that he objects
to the' words «loss of citizenship U but he does not object to the provision ,e in
respect of acquisition". May T. therefore, suggest an amendment which wilJ
cover his point? Article 2 will then run as follows:

" ..II The Le?ist~ture of Pakistan may make further provision in respect of acquisition of
citizenship and all other matters pertaining thereto."

What he wants is the emission of the words "and loss of".
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An Honourable Member: You have not given notice of this amend-

ment.

The Honourable Pirzada Abdus Sattar Abdur Rahman: Sir: I
had already thought that the amendment moved by the Honourable Sardar
Shaukat Hyat Khan was not justified and the last amendment moved by Mr.
Dutta makes it clear that it was' not really understood by the mover.
The provisions in Article 1 are not exhaustive. Take the fundamental rights of
citizenship. What Article 2 does, is to give Parliament further powers for mak-
ing further provisions with regard to acquisition and loss of citizenship. There-
fore, the object of this provision could not he to deprive the citizens of their
legitimate right to acquire citizenship. Therefore, Y. could understand when Mr.
Dutra moved the amendment to restrict this only to the loss of citizenship. The
article as it stands is absolutely necessary You must make fu-rther provisions
for the acquisition of citizenship because these are not exhaustive as would
appear from the new Bill that is proposed to be brought by Khwaja Shahab-
uddin. There are several other provisions for acquiring citizenship which are
not contemplated by Article 1. After all, it is the Legislature that is going to
decide in what cases there might be loss of citizenship and you cannot contem-
plate at this stage any case in which this occasion may not arise. There may be
a traitor or there may be a Pakistani national who might go and ally with the
enemy and do the country harm. It does not mean that the Legislature will
deliberately deprive anybody of the loss of citizenship. This is only giving an
enabling power to your Legislature to be able to. legislate in case of necessity.
If you provide in the Constitution that the. Legislature shall not legislate, then
it will not be proper. Therefore, I do not see any harm in this Article. On the
contrary, I consider that on both points-acquisition of citizenship as well as
loss of citizenship-, this power should remain with the Pa.iiament. After
listening to this explanation I hope the honourable mover wiII not press his
amendment.

Mr. President: The question is :

"That Article 2 of Part I be omitted."

The motion was negatived.

Mr. President: The question now is :

" That Article 2 of Part I stand part. of the Report.."

The motion was adopted.

ARTJOn I OF PART II

Mr. President: The question is :
••That Article I of Part II stand part of the Report."

Prof. Raj Kumar Chakraverty : We should take up Article 1 of Part
II on a. new day. This matter requires discussion and if we take it up now we
will have to leave it unfinished.

Dr. Mahmud Husaln : We can continue the. discussion.

Mian Muhammad Iftikbaruddin: In nine minutes we cannot really say
much on this Article and we will not be fair to the mover of the amendment.
Therefore, we. should take it up either tomorrow or t.hi'.l afternoon if you like.

Mr. President: Let Mr. Bhupendra Kumar Dutta move hi~ amend-
ment.
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Mr. Bhupendca Kumar Dutta (East Bengal: General): Sir, 1 be got
uiove e

at for clause (:l) uf Art.icle 1 of Part U, tho fulluwing bo subst.it.ut.ed :
'(t) (a) No person shall be deprived of life save ill uccordanco to procedure established

uylaw.

(b) Nu one shall be subjected tu arbitrary arrest, dotent.ion or exile.
(c) No one shall be subjected to molestation, torturo or to cruel, inhuman or degrudiug

treatment or to any oppressive manner of interrogation.
(d) Places of residence shall not be entered and persons and proport.ies shall nut be

searched except in such cases as may be expressly permitted by law and in the manner
prescribed by law.

(e) The secrecy of correspondence and of the post, the telegraph and the telephone
shall be guaranteed. ' "

. There are two amendments standin~ in my name to this Article 1 (2) of Part
n. If the House does not consider important enough immunity from arbitrary
search, arrest, detention, torture, ceusorship of correspondence and other matters
introduced in this amendment and chooses to trifle with such fundamental
rights, then only come in the provisos to the original Article as mentioned in
my second amendment.

To me the juxtaposition in the Article of thc two words" life" and
" liberty" in the present context appears curious, for f believe no one thinks
that the life of anyone will be taken by the State without a fair or some sort of
trial. But so far as " liberty" is concerned, the Article as drafted contemplates
that a citizen may be deprived of it merely by an executive order without even
so much as a show of trial. I therefore want that the Article may be split up :
one section dealing with" life" and the other with" liberty".

Secondly, the original article reads" No person shall be deprived of life
or liberty save in accordance with law". The first part of my amendment chang-
es the wording into" in accordance with procedure established by law". The
purpose of this change should be clear. The procedure rulings and conven-
tions, as everybody knows, are no less important- than the law itself; without
them the mere letter of the law is sometimes dangerous to follow, I need not
dilate on the point.

Now putting the two things-" life" and" Iibe. ty "--together, which, as
I have explained, in the present context really places Iiberty on a lower level
than "life," we shall not be behaving like a free or liberty-loving people
This is a degenerate conception of liberty that we find here in this Article
Members may remember that within their lifetime whcn another nation won
freedom from age-long oppression, people went about in their ebullient
love of a Hew freedom putting back catches of fish into the river and declar-
ing freedom even to the fish. But, here this degenerate conception of freedom,
as I have said, has come to us from the decaying days of British imperialism.
During the last forty years, it played havoc with the personal liberty
ot the people and the sensibilities of many of us have become so blunted that
we have ceased to feel if there is anything wrong about it. Since the li'irst World
War, laws and more laws, DI aconian in character, have disfigured the Statute
Book. We have inherited all of them without any qua.ims of conscience. We
have, 1 must say, grown callous; we no longer prize liberty. I doubt if We
honestly believe that liberty is not less dear than life; else this Article wolud
not have come before this Assembly of a free people in this obscure form, as
if the question of liberty is entering here by the back-door.

Sir, this shoe has pinched me for 23 years of my life and under various
circumstances and in prisons from Mandalay to Mianwali and from Bombay to
Buxar I have known how it pinches and where it pinches. I therefore do
not want that others of my race or the future generations suffer from it. So I
urge upon you to accept paragraph (b) in the amendment. I ask nothing
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exnruord iuary ; the wording here is uot mille at all. It is Article!) or t hr:
Declar.uiou of Human Rights by the United Nations OlgaJlibatioll t,~kell in. tutu
and inserted here. Pakistan is it member of that august body and I believe this
House cannot lightly reject it.

The wording of the next paragraph also is taken almost wh oily Irum f.lia,j,
J II~el'll;~tif)l\al Doclurahiou aud only adapted to our cireumsuauces. Iu this
direction also we are not free from the legacies of the decadent imperialism.
Torture and oppressive interrcgation are some vcry mild terms for what even
now takes place after somebody is arrested, particularly for political reusous
with or without a warrant.

Si milarly, in some parts at least the authorities as well as the people
concerned do not seem to tool that there is something extraordinary ill

the violation of the sallctity of a citizen's home. Searches of persons
and propcrties arc often taken as a matter of course. But let me
inform this House that for protesting against the ignominy of a search of
person and property even in prison I courted the record punishment in the
history of the application of the old Bengal Regulation III of 1818. .L
hold and 1believe every Honourable Member in this House holds equally
strongly that it is a sacred right of a citizen that the privacy of his home aiel
well as his correspondence shall remain inviolable under the Oonstitution of
his country. These last two sections (d) and (e) are adapted [rom the
Constitutions of Iraq, Turkey, Yugoslavia and other countries.

I appeal to the House to accept the amendment,
Mr. President: Amendment moved:

" That for clause (2) of Article 1 of Part II, the following be substituted:
• (2) (a) No person shall be deprived of life save in nocordanoe to procedure esbablishorl

by law.
(b) No one shall be subjected to arbitrary arrest, detention or exile.
(c) No one shall be subjected to molestation, torture or to cruel, inhuman Of degrading

treatment or to auy oppressive manner of interrogation.
(d) Places of residence shall not be entered and persons and properties shall not

be searched except in such cases as may be expreasly permitted by law find iu the
ui anner prescribed by law.

(e) The secrecy of correspondence and of tho post, tile telegrBph and the tolephouo
shall be guaranteed."

The House stands adjourned till 4 P.M. today.

'I'he Constltuent Assembly then adjourned tilJ Four of the Clock in the
Evening.

'The UollstituCllL Assembly of Pakistan re-asserubled at Four or ~he Cluck
iuthe Evening, Mr. President (Tho Houourabl« Mr. 'I'amizuddiu Khan) ill tho
Chair.

Mr. President: I had your complaint, '" examined. "I think you arH
unsinforurcd. All t,ho arnouduients t.hat were given J!oti\)H t.f ill l.illl'7 h~w.;
been printed.

Shrt Dhirendra Nath Dutta . I do not think, Sir,
Mr. President: Our office record shows that.
Shri Dhirendra Nath Dutta: Then the papers 1Ilus t. have hoell urisluid.
01'. Mahmud Husain: You might have mislaid it in your pocket.

·Vide pages 4-5 ant6.
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Shri Dhirendra Nath Dutta: I did not mislay it in my pooket ; 1am uot
such <~ careless person.

Mr. President: I think all other amendments are here. Du YUU
reuiembor the time when you gave notice?

Shri Dhirendra Nath Dutta : I do not remember the time uut I gave
ill time. I did not keep a copy.

The Honourable Pirzada Abdus Sattar Abdul' Rahman: Yuu
might have given notice before time.

Shri Dhirendra Nath Dutta: On the 2nd of October I gave notice of jjWO

motions postponing a decision with regard to these reports in two different
languages ..

Mr. President: I hop e there is no other amendment on the clauses w hieh
has not been included.

Shri Dhirendra Nath Dutta: 011 the clauses also there are certain amend-
ment s not included but I cannot give the details because I did not keep a copy.

Mr. President: So far as our office records go they show that all the
amendments that were given notice of in time are printed.

INTEltIM REPOH:r OF THE COMMITTEE ON FUNDAMENTAL lUGHTS
AND ON MA1'TEl~ R~LATING TO MINORITIES-(OQntd.)

ARl'ICI,E 1 Ol!' PART II
Mr. President: The amendment of Mr. Bhupendra Kumar Dusta is now

under discussion.
Mr. Kamini Kumar Dutta: The article in qucstiou in the Report

runs thus:
"No person shall he deprived of life and liberty, save in accordance with Law."

The amendment proposed has been split up into two parts:
(a) No person shall be deprived of life save in accordance with the procedure

established by law,
(b) No one shall be subjected to arbitrary arrest, detention or exile;

Of course, both these amendments are practically covered by the Article in
the Report, because no person shall be deprived cf life and liberty,
save in accordance with law. I support the amendment in respect of these two
clauses not in respect of the entire amendment. There are other clauses also,
viz.,

No one shall be subjected to molestation, torture or to cruel, inhuman or degrading
treatment or to any oppressive manner of interrogation, eto, etc.

On those subjects I would not speak because I find that no one shall be
subjected to molestation, torture or to cruel, inhuman or degrading treatment
or to any oppressive manner of interrogation. That has been provided in sub-
clause (3) of Article 5 of the Report itself. And as to oppressive manner of
interrogation, it is rather vague. It will not be possible to have a practical
applioation of it as to at what stage an interrogation will becomo oppressive and
up to what stage it will remain legitimate. But as regards clauses (a) and (b) I
think the amendment proposed by Mr. Dutta that instead of the expression
'save in accordance with law' it will be more appropriate to say " save in accord-
ance with the procedure established by law ", because it would be in accordance
with law in the case of a preventive detention if there is a law allowing the
detention, then in that case practically this safeguard in the Constitution will
give no remedy to him. Actually in India we are finding in the Supreme Court
and other Courts in the matter of habeas corpus application that if any remedy
is being given that is being given because the procedure in order to entitle the
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detention without trial was not really observed. So the amendment "~aVl) in
accordance with the procedure established by law" is an amendment of
substance. If accepted, it would really give the protection aimed at by this
Article, that is, no person shall be deprived of life and liberty, save in accord-
ance with law. That would practically amount to this that if thereby any law
is enacted in that case that will justify the detention, even a preventive deten-
tion by putting forward the plea: it is in accordance with law. The law has
made the provision; so it is justified and no question Can be raised that there is
a breach of the Constitution, but if the phraseology" in accordance with the
procedure established by law" is adopted, then that will give jurisdiction to the
court to enquire whether the preliminary requirements for the passing of an order
of preventive detention have been complied with or not, but simply if the
gurantee is a safeguard provided remains thus: "save in accordance with law"
then that will be depriving the right by providing it with one hand in the
Constitution and taking it away with the other hand by simply passing a law.
So I think it should be very carefully considered whether this change in the
phraseology ought to be adopted or not. Both in the case of life and liberty,
" no person shall be deprived of hfe and liberty save in accordance with law "--
instead of that by adopting the amendment of Mr. B. K. Dutra : "save in accord-
ance with the procedure established by law" would give real efficacy to the
provision made. As to the other clauses, I have nothing to add. It is for other
Members to discuss.

The Honourable Pirzada Abdus Sat tar Abdul' Rahman: Sir, my friend,
Mr. K. K. Dutta has simplified my task in opposing this amendment as unneces-
sary under the circumstances. First of a.ll, Sir, with regard to the two parts
of the amendment (a) and (b) which Mr. K. K. Dutta thinks may be adopted.
while the other three may not be necessary, I think the contention of the
honourable mover was quite. different from the interpretation just now placed
before the House by Mr. K. K. Dutta. He was laying stress on the word
" established" more than the procedure itself. He meant to say that whatever
ure the conventions in addition to law, those recognised conventions should bc
respected by deciding those questions. Now, that is It very difficult matter
and it will be quite undesirable to leave anything undecided and indefinite.
It is well known that anything can be covered by law, whether it is procedure
or it is declaration of a substantive offence. It is very much better to circum-
scribe the whole thing and say that unless the life and. liberty are taken away
.by law, then only ca~ you resort to sucl~a t~ing. In all other case~ the per-
_sonswould be free. It is very easy to br iug III procedure, conventlOns and
~ the I' things.

With regard to the other points raised by Mr. K. K. Dutta that procedure
will facilitate the courts of law to enquire whether persons were properly detain-
cd or not, I may remind him that the words " in accordance with law" include
both the' procedure as well as the law itself. The distinction is this that under
the Penal Code you declare certain offences by which either you take away a
person's life if he has committed murder or you commit him to jail if he has
committed other offences. Now you deprive him of liberty, as well as life
under the provisions of the Penal Code. Penal Code does not contemplate any
procedure at all. Therefore, if you circumscribe it to i,he word "procedure"
alone, then in all those cases of substantive offences you commit a person to
custody and deprive him of his life and liberty. Life and liberty will not be
covered by the word "procedure". Therefore. it is very much better to say :
except as provided under law. As the Article stands itself, it is fairly wide
and it says: .< save in accordance with law". That law may be a declaration
of substantive offences; that may be with regard to procedure; that may be
with regard to anything. Unless and until you provide by law in the Parlia-
ment nobody can be deprived of his life and liberty. I think that is very much
~1;ter and much more satisfa.ctory than circumscribing it.
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With regard to the other three parts of the amendment, as has been
poin1ipd out already, (c) is covered by sub-clause (3) of Article 5 which says:

" !'\O one shnll be subjected 1.0 torture 01' to cruel or inhuman treatment 01' punish-
mont..'

and that is fairly wide to include all the circumstances that have been mention-
ed in para,!'!, With regard to (d) and (e) ; those are questions of detail only, I
do not think they are necessary, The word "liberty" covers several things and
the draftsman can bring them out, Therefore, Sir, I do not think that the
whole amendment is at all necessary and the Article as it stands is very much
hetner. I, therefor!", oppose the motion.

*Shri Dhirendra Nath Dutta: Mr. President, Sir, fundamental rights are
really human rights, This amendment that has been moved by Mr. B. K, Dutta
deals with two parts. Clause 2 (a) deals with deprivation of life. Mr. President,
yon are aware human right is this:

" Everyone has the right to life, liberty and security of person."

This is the declaration of human rights under the United Nations organisation.
The question is when the life can be deprived? That has been stated in sub-
clause (a) of clause 2, i.e. no one can be deprived of life save in accordance to
procedure established by law, This applies to countries where death sentence
is still prevalent. In such cases one can be deprived of li fe under the Penal
Code and under thc procedure adopted therefor. Under the Criminal Procedure
rode, ...

The Honourable Mr. Fazlur Rahman: They are hoth laws,
Shri Dhirendra Nath Dutta : No, Sir.
With regard to clause (b) it is said:
" No one shall be subjected to arbitrary arrost , df'tf'nt.ion 01' exilt'.'·

Human right is this: de has got, the right to liberty and to security of person.
My friend, Mr. Dutta, says that there cannot be a law subjecting a person to
nrbitrary arrest, detention or exile. Here it is said-in our Article--

" No per <on shall be deprived of life or liberty, save in accordance with law."

Sir, one ca.n be deprived of liberty if there if! a law authorising this. What
Mr. Dutta says is that there cannot be any law authorising arbitrarv arrest,
detention or exile. That is the difference. Here any person can be deprived
of life or liberty i" there is it law authorising this. So far as liberty is con-
cerned, human righ t is this :

"Everyone has a right to life and liberty."

So far as liberty is concerned, tbere cannot he any arbitrary arrest, detention
or exile even though there may be a law for the pm pose. 'I'hat is the difference.
May I now come to Article 9 of the universal declara.tion of human rig-ht.s
under the United Nat.ions Organisation? Tt says:

" Noone shall be subject.ed to arbi trnr y arrosf def ont.ion or .exile."

Even in the case of deprivation of liberty there cannot be any law authorising
this. So there is a vast difference between our Article and the Article as enun-
ciated by my friend Mr. Dutta. Of course, Sir, with regard to sub-para. (a,)
there is a provision in our Report. It is in sub-para. 3 -of Article 5. It says:

" No one shnl l be subjected to torture or t.o cruel or inhuman treatment or punish-
ment..'

That has been provided for. But, Sir, it has not been provided that places of
residence shall not be ent.e ed and persons and properties shall not be searched
except in such cases as may be expressly permitted by law and in the manner
prescribed by law. Then with regard to secrecy of correspondence and of the
post, the telegraph and the telephone, there cannot be any doubt. They are

*Speech not corrected by the Honourable Member.
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very essential. So, Sir, there is a vast difference between the Article as pro-
vided in the Indian Penal Code and the Article as provided by Mr. Dutta. I
think the whole House will agree with me that for arbitrary arrests, detention
or exile there cannot be any law. There should not be any law ....

The Honourable Pirzada Abdus Sa ttar Abdur Rahman: What is
" arbitrary"? How do you define it ?

Shrl Dhirendra Nath Dutta : If a person commits an offence, he can be
arrested. But one cannot be detained for doing nothing. So, Sir, there is a
vast difference and I am quite sure the House will agree with me that so far
as human rights are concerned, one should not be deprived of liberty even
by law.

The Honourable Mr. Nurul Amin (East Bengal: Muslim): Mr. Presi-
dent, Sil, here we are discussing certain fundamental principles as a directive to
the draftsman who will frame the constitution and place the same before this
House. We are giving certain rights as fundamental rights to the citizens of
Pakistan which must always be subject to the law of the land. Otherwise, Sir,
there cannot be any law in the country. Well, nobody can be deprived of life
without law. But, if the House accepts that in no circumstances a citizen of
Pakistan can be deprived of his life, that is a different matter. But if the
House accedes to the fact that there may be circumstances in which even the
most precious and valuable thing in human life, i.e., life of a human being. can
be deprived of under certain circumstances, those circumstances have got to be
judged by the highest body representing the citizens of Pakistan, i.e., Parliament.
in that case I do not see any objection to the recommendation suggested hy tbe
Committee. The only difference that has been made out by one of the speakers
is this; Well, if it is in accordance with law, there may be some illegal laws-
some illegal laws framed by the Parliament. And he puts emphasis on the
procedure which has been very ably explained by the Honourable Mr. Abdus
SattaI' that substantive law is administered through procedural law. First, law
has got to be framed and for the execution of that law certain procedural law
has got to be framed. So a substantive law cannot be applied in individual
cases unless certain procedure is laid down. So, both law and procedure are
covered by the expression which has been stated in ~his recommendation. I do
not see any difference if we retain the words "~ave in accordance with law."
There is no difference excepting that" in accordance with procedure established
by law" OCcurs in the Indian constitution. This is the only difference. But
there is no difference in meaning. There is no substantial difference: The other
point made by Mr. D. N. Dutta was with respect to arbitrary an est, detention
and exile; these should be prohibited and protection against them should he
granted as fundamental rights.

He has been questioned several times, but the honourable member has not
explained what" arbitrary" means. Nobody can arrest or detain any person
unless on the authority of law and as soon as the law is passed, you cannot"call it
an arbitrary law. In that case, every accused can question every piece'rlof
legislation as arbitrary legislation. As soon as it is passed by the highest body of
the Peoples' Representatives, as Law, the character of its arbitrariness goes.
It is no longer an arbitrary thing and in framing that law certainly you can
provide all the protections to the accused, to the offender, for the liberty of a
citizen. That can be provided Sir, when a piece of legislation comes up before
the House. So, I will submit that tbere is nothing strong in the argument
advanced in support of the amendment moved by the Honourable Member Mr.
Bhupendra Kumar Datta.

Mr. President: The question is :
••That f~r clause (2) of Article 1 of Part II, the following be substituted:

'(2) (at-No person shall be deprived of life save in accordance to procedure esta blished
bY~.Iaw.
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(0) Nu one shall be subjected to arbitrary arrest, detent.ion 01' exile.
(,) No one shall be subjected to molestation, torture 01' to cruel, inhuman or dograd-

ing treatment or to any oppressive manner of intorrogation.
(<I) Places 01" residence she.ll no t be entered and porson s and proport.ios sha.ll not b.;

searched except in such cases as may be expressly permitted by law u nd ill tl."
manner prescribed by law.

(t') 'I'he secrecy of correspondence and of t.he post. tlto tologrnph and tho telephone shnl l
be guaranteed. "

The rrotion was negatived.
*Mian Muhammad Iftikharuddin : :::lir, I beg to move the following

amendment:
•• That after clause (2) of Article 1 or Part II, the following be addod :

• (It) No person shall be detained without trial except in casu of wu r,
(b) When any person is detained ill pursuance of all order made under an y lu.vv

prov id ing for preventive detention, tho authority making the order shall, IlS

soon as may be, communicate to such person the rounds Oll which the order hus
been made and shall alford him the earliest. opportunity of making a represent-
ation against the order.

(n) No law providing for preven t.ive detention shall uut.horise tho detention of a
person for a longer period than three months unless the High Court. has reported
before the expiration of the said period of three months that there is in its op iu iou
sufficient cause for such detention.' "

My, President. Sir, the amendment that I have tried to move can best lw
explained and understood if I quote a few passages from the speeches of the
Founder and Father of Pakistan. Sir, speaking all a similar measure in tll('
Indian Legislative Assembly some years ago, the Quaid-e-Aza m said:

"My ground 1'01' opposing the measure is (that is about tho deten t.ion without trial) t.hn t
the vower. which are going to be assumed by t.he Executive (which means of oxccut ivo for
judicial) such powers are likely to be abused. In the past wo have instances where such power"
have boon abused. "

Ou another occasion, the Quaid-i-Azam was pleased to say:
•• If I felt that my life was in danger and I wus going to be shot down even liku u Jog, 1

slwuld never be a party to a measure which will endanger the life and libort)' of tho iunoccu t.
populat ion as this measure undoubtedly does. "

Again the Quaid said:
" J maintain that if you, the Government, do not respond to tho wishes and opinions 01'

the people, no number of Statute will destroy the analytical organisation which you are talk-
ing of and which you want to arrest and destroy by means of this littlo Statuto. Tho way 1(1

prevent bombs being thrown is to meet the people and respond to their Ieel ings, their sen t i-
ments and their legitimate and proper aspirations. "

Again, Mr. President, the Quaid on a similar Bill said:
•. The Bill is intended to carry to its logical conclusion the nefarious plans of' tho Covel'll-

iucut to detain persons indefinitely and to strike at the root 01" Ute r,ight or persullS to clairu
the writ of hnbea8 CO'IPU8. I see Government, persist in its policy obst iuatoly. I say, unce
more, that you will regret it. You will create more trouble, ,_,.,."

Mr. President: You call quote what tho Quaid-i-Azlllll had said 011

different occasions, but what is your object in doiug so.
*Mian Muhammad Iftikharuddin: I can quote that the Quaid-i-Aaaru

did take that view on a measure like this. I don't think that
any speech made in this House call put forward the point of
view that 1 wish tv put before the House more effectively than
the few words of the Father of the Nation that I have quoted. And
if our Leaders have forgotten those words and if they are not prepared to heed
to the advice that he then gave to the Government of the day, I have no doubt
that they will not listen to us. The speeches, however, that we have to make
to discharge our duty in this House are a formal affair and following that I will
submit my points on this motion.

* Speech noL corrected b' the Honourable Membor.
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Sir, when a few months ago the Government promulgated Ordinances fur
detention of this nature, we thought that our Government have yet to come (Jut.
of traditions of British Imperialism and at that time .

Mr. President: I am sorry to interrupt the Honourable Member. What
the Government did or did not do on particular occasion, that is not under
discussion. Whether you arc going to provide these fundamental rights, that
is the question before us now. If you want to add anything to these rights or tu
amend those rights in any way, you can do so, on this point we are not con-
eerned with the Government at all.

Mian Muhammad Iftikharuddin: I stand corrected, Sir. In fact I was
careful in the beginning of my speech to use the word" Leaders" .

Mr President: That also does not appear to be quite correct.
*Mian Muhammad Iftikharuddin: Probably I have been misunderstood.

In fact 1 was trying to prove from past experience tha t such powers can be dau-
gerous and thersfore, we should not insult the Constitution by incorporating such
inhuman and barbarous laws in our Constitution. That is the point that I was
trying to bring before the House and I would be careful. Sir, in not mentioning
the Government. However, I will put my point of view as best as I could with
rcferenc e to the context.

Sir, I beg to submit that in the past we have felt that it was necessary to
have things like that as it was transitory period and that we were being
governed by the British Imperialism and tradit ious. Therefore, though it was
unpardonable, but one thought perhaps the Government had not or perhaps our
officials or;people who were responsible for carrying on the affairs of this country
had not forgotten those traditions. But, Sir, when we now frame a new Constitu-
tion, I think one can rightly be surprised even he shocked, to see that it has been
incorporated there too.

The Prime Minister or Easn Bengal has just made a speech to the effect thai,
we should have confidence in tho Assembly and that there call not be an illegal
Jaw aud that if thoro is a law, then it is redundant to say that people will b(\
Lried ill accordance with that law. I think he is perfectly light in so far as ii,
goes that if thero is a law in this country that yOll call put in jail any opponcut
and you yourself arc to be tho judge as to whether lillat opponent has beet' pul,
into jail because he was the opponent of a particular person ill power U1'

because his activities or intentions were harmful to the country. If you
yourself are to be the judge, then, Sir, that law is a scandalous law. And t,hc
attempt that is being made by the Honourable Members who have already
spoken in support of a previous amendment and also by me in supporting my
own amendment is that we should not allow ill our constitution any such law.
There should be no law by which you 01' tho executive 01' anybody else who
is ill command of affairs isto decide whether a person's activities are dangerous
or Hot. That is the point under discussion and 1 am sure the Premier from
Ects(;Bengal will admit that this is not illegal when we request this august
House that we should allow no law whatsoever to be framed in future in which
it person may not appeal to a proper court. 'I'h af law will not be not only all

illegal law-I am using this phrase because he has used it-but it. will be ;~
barbarous law and it will be a law which we should opposo tooth and nail.

Now, this article in the Report on Fundamental Rights authoriscs or gives
permission to a future Government to have such a law. That is what is being
opposed and in my amendment I have limited the application of such a law
to very emergent circumstances. I feel that during the war it may be
necessary to have such a law because at that time it is possible that thc
Government may not be in a position to go into such details and they may want
to arrest a person immediately, but even under such circumstances it is necessary
that within a certain period-a period of three months has been suggested and

• Speech not corrected by the Honourable Member.
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this is also the period according to the Indian constitution-the person
concerned should be brought before a proper court where he should be allowed
/;0 explain his conduct. He should be told there what are the charges against'
him, Apart from that period of emergency, there should be no other time
when such a detention should be permitted, The Honourable Mr.
J.iaquat Ali Khan said in the morning that we should not quarrel with words
ann I am not going to quarrel with words. When I say war, I can well
imagine that there may be times even before the war when it may be necessary
iO declare a state of emergency. It is obvious that when such an occasion
arises, surely a person can be detained. But even at that time, I repeat, he
should be allowed to have a proper tl'ial and he should be allowed to appear
before a proper tribunal and to explain his conduct, otherwise we will really
make it impossible for any new and better Government or a better society to
«ome into being in this country. We must be very careful about it because,
unlike most countries in the world, our State has come into bcin~ practically
overnight. Other countries like England, America and the rest of them have
long traJitions and they had occasion to go through their laws in practice for
decades and in some cases for centuries. In those cases the change of Govern-
ment, the change of laws and even the change in the constitution is not so
necessary as would be in the case of a country which came into being only three
years ngo and which is yet to pick up the old glorious threads of its traditions
and which is to weave them in the new structure. Sir, it will take a long time
before it is beautifully and properly woven. Therefore, I think that Pakistan
should he the last country in the world where SUCll a lnw should be allowed to
r-xist,

Sir, it haR been argued and with some justification on occasions in the
Constitnent Assembly (LegiRlatnre) by thf\ Minister of Ihe Interior and his
Doputy that the law which tho Government has framed or promulgated bv
means of an ordinance has rarely been used. I know it has not been freely used
though on occasions it has been used ruthlessly, unscrupulously and for personal
reasons. Nevertheless I must admit that they could have arrested more persons
if they had so liked and they could have punished more persons. They could
have avenged themselves against their unpleasant opponents to a much greater
extent that they have actually done.

Mr. President: You are again going into that question.
*Mian Muhammad Utikharuddin: If there is a law like this in the

country .
Mr. President: It is likely to be abused; you have already said that.
*Mian Muhammad Iftikharuddin: Sir. I will now mention just one

instance.
I am not talking of Pakistan now, but I will try to point out what happened

in the last 100 years. Our experience of the British Raj shows that there were
t.imes when the British Government did not havemore than 20 people in the
jail. We know that in"1865 or 1870 just nfter-the Mutiny when they had killen
all the Ulemas and 'all the-other-people "who were responsible" for the Jihad
t.here was' hardly a person'In the jail. I "am trying to support the point .

Mr. President: Order, order. I have already said that you can say
r~eneral1y whatever you like on the amendment that you have moved, but it is
not necessary to give instances at all. Your point is that if such powers are
given to the Government, they are likely to be abused. That is a simple point
and you have repeated it several times. What is the use of wasting the
time of the House by repeating such instances?

Mian Muhammad Utikharuddin: This is exactly what J am not going
to do, if you allow me to say a few words. What I am trying to prove is that
the mere existence of this law has proved in the past that it is a very dan-
gerous thing and the exam pIe is a very good one that I was trying to put before

• Speeoh not corrected by the Honourable Member.
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the House. There were not more than 20 people in the jail in 1870 and the
British Government could get up and boast that. there is no demand for freedom
and therefore they need not give freedom to India .

Mr. President : If you are allowed to go on in this way, you can go on
for days together. I think you are not rel event when you are) eferring to such
instances.

*Mian Muhammad Iftikharuddin: I f~f'l that I am quite relevant, but
I must bow to your ruling. All that I am trying to prove is that the mere
r-xistence of such a law is deterrent enough to a new political thought and to a
new pojit.iou] development which nre essential [or a living State. I have given the
example 01 the British Raj in India when there was not a voice against that.
Rn.j and yet who can dery that each and every individual of India at that time
wanted freedom. So, the existence of a repressive law was bad enough. This
is what I am trying to prove. Likewise, the existence of this abominable law
will make it impossible for most people in this country to ask for further reforms
and to ask fo the overthrow of an undesirable Government.

That being the case. I oppose this article. J thought that was the point
which I should have brought to the notice of the Reuse. However, I submit
t:) your luling and T pass on to the next point.

We have seen du.Ingthe last th ee years th at our judgment can go wrong
and this is n matter of judgment because it is the executive that take power.
T think even the most responsible person in this House would agree that. not
only in one provincfl but in several province- I remember clearly the case
in one province-e-when o.e party came into power it arrested some of its oppo-
nents and when the othe pany came into power. it released those persons and
arrested their opponents.

Now, the Safety Act, was being used all the time. So knowing this that.
deople are human, people C3n be personal, people can be selfish people even be
unscrupulous as has been seen even in a short period of th 'ee years, I think the
existence of such a. law is a dengerous thing for the futnre development of Pakis-
tan and it should be opposed. Even as individuals, J submit, the Government
judgment in all cases can be very wrong. The Government considers a person
to be guil ty, sends him before the highest tribunal wh er e it, is discovered that
he is not gnilty. Now I do not blame the Government fo sending the person
before the highest tribunal or even before the court of a sub-judge. Never-
theless, it has been round that the highest peopl e-s-not a sub-inspector
whose judgment one may say can go wrong, not an Inspector Gene: a.l
or Police o : a Deputy Commissioner or a Col lector-e-evee higher authorities
have considereo certain people gu ilty nnd in courts it has been
1<1\1nd rightly 01' wrongly that they w ere not guilty. Now such mistakes can
take place, such fallacies are understandable, and in that. connection,
Sir. I think as I have already read ont one or two things on that I would
point out just one instance from the Qjra id-i-Azam's speeches which illustrates
or proves the stand that. I am trying to rake on that question. In defending
a case he said :

" I am not one of those men who encourage any action 01' any offence but I do main-
tain and I have d rn nk deep on the fountain or const.it.ut ional law-that the liberty of a man
is t~e high est thing in r he law of any const.it ut.ion and it. should not, be taken away in this
fashion.

I will not go on, but I was saying that even a legal mind feels that it is the
most irn portant thing and it should not be left into the hands or factional
leaders or should not become a toy t') be played with as they want to remain in
power. So. Sir, I feel that in taking this decision today-during the past one
year we have had a good doa l of bitterness in this Honse on the question of civil
Iiberties, on the question of Ordinances, but this is a different occasion altogether-
today, Sir, we are framing a new law. In fact, this is the first product of our

* Speech not corrected by the, Honourable Member.
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~p,niu8 which we have talked for three year" or in fact for ten years. even before
P,l,kiRtan came into being. This is the first fruif, ; this is the first flower of our
«Horts to show to the world what a wonderful background. what a wonderful
tradition, what a wonderful soil we have in which We will give birth to. or from
which will raise something-let the Constitution be Liberal, be it Social, be it
"Economic-something that the world has not seen before, because we are laying
our foundations, we are drawing our inspiration from moral principles, unlike
most of the States and peoples of the world.

Now, after that. on th is first dav of discussions, when I see this law, Sir, it.
'f'nally shocks me and J hnvo a feelil;g after what, I have read from the speeches
«f' the Quaid-i-Azam that if thev search t.heir het'u·t.S it will shock even most of
those who have so far supported the cause of Ordinances and such laws. I there-
fore appeal to them and I wou 1d just ask them to test one poi nt and that is
nhis. Do they feel or do they not feel that they too can make mistakes? If the
people living in Karachi, if the people whom we consider as the embodiment of
ideals for which Pakistan stands-and they are the people who have the reins
of power in their hands today-even if they can make mistakes in their judg-
ments-e-and I think the stage has reached when they themselves feel that they
«an have made mistakes sometimes: they should not become arbiters of their
own actions-then let us have our law courts, let ns have 011)' judges, let us
n llow them to function freelv and fairly so that even if there is one or tw onty or
I-,llirt.ypersons, who should have been actually behind the bars, are g oing about.
merely because there is no Ordinance, no preventive detention, well J say, Sir.
t.hat we should allow these twent.v or thirty persons to go about. If this State
of seven or eight. crores of people is so shaky thnt it. can be overthrown by the
activities of twontv or thirty or even by t.he activit.ies of i).OOO R11Ch criminal s.
T think, Sir, thev should be allowed to go about.

Mr. President: Mla.n Ifttkharuddin. yon nrc Cl'it.icizing t.he present. Ad mi-
" istration.

Mian Muhammad htikharuddin: T nrn not (']'iticizing the present Adrni-
uiatrabion ....

Mr. President: Then whom are YOIl referring to?
Mian Muhammad Irtikharuddin: I am saying that even if we have such

people we should not curtail their liberty.
Mr. President: YOII are not saying t.hat. Please be relevant a.nd speak to

the point. I have repeatedly told yon thn.t we hn VP nothing here to (10 with the
behaviour ot the present Government.

Mian Muhammad Iftikharuddin: J was not. talking about. tho behaviour
of thr- present. Government. I was sa~Ting that. even if ....

Mr. President: T know what y01l were saying. Please go 011.

Mian Muhammad Iftikharuddin: I was saying that oven if 5..000 people
were going about. whom undpr the preventive det.p,nt,ion law WP, could have put
into jail and who should be in jail under the present law .' .. ,

Mr. President: That is hypothetical.
* Mian Muhammad Iftikharuddin: No. The Government fears thf1.t.

there may be trouble. but I say that we are framing a Cpnstit'Jtion after all for a
Government and if the Government may fear that there may be four or five
thousand people going about as rriminals-c-as enemies of the State, who should
be inside jail: therefore there should be such a preventive law--even then such
a preventive law should not exist because a State ot seven or eight crores of
people should be strong enough, should have confidence in itself enough to
wtthstand 5,000 criminals or 5,000 spies. That is the point I was tr.ving to bring
t.o you)' notice.

*Speech not corrected by the Honourable Member,
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With your permission, Sir, finally, I was saying in this connection--because

1 shall be getting up frequently as there are about 75 amendments standing in
my name in the course of this debate and on the Fundamental Rights Com.
mittee and then on the Basic Principles Committee-and I would like with all
respcet to bring it to your notice that only this morning I heard a speech from
the Deputy Minister, who spoke nothing for ten minutes except to attack my
Marxism Or to attack my personality, and related a story of a school-boy who
would recite his couplets at every place. Now, Sir, I have not stooped to that
level. I would have easily attacked any individual there. Even the Professor
himself I could have attacked. It is just possible that you may be quite justified
in what you do but when remarks are made and speeches are made from the
other side making attacks Its the Professor did for a long time in which I was
t.he target of his attack, no objection is taken to those remarks or speeches.
T am not trying to cast any aspersion on you; you may be quite justified in
that but when even a far-fetched reflection or reference is made on the
Gove:'nment you take objection to that whenever it comes from this side.
When you do so the result is that weak and nervous people Iike myself are
nhen in no position to make their speeches. Our position is made still more weak.

Mr. President: Ordinarily you speak longer than any other Member of
this House. But now that you have made that grievance I must point out
that your mind is obsessed with the present administration that YOll try to
avail you: self of any opportunity to fall fou Iof the Government.

We are not concerned with the Government here. You can speak generally
on your amendment. J shall allow you to g-oon doing so as long as you like
hut I shall appeal to you not to take too much time of the House. If yon are
really sincere in vour attempt to expedite the framing of tho constitution you
can, I think, very easily finish your speeches within a sho t timr-. T w0111d
therefore, appeal to you not to indulge in irrelevant discussion.

Shri Dhirendra Nath Dutta: Mr. President, I want to know whether
in view of what you have said I can refer to this Government as well as the
conduct of the Governments of the world in other countries. I want to refer
to this to show how the Gove-nments of the world, are taking away all the
liberties of the human beings. In doing so I think we are entitled to refer
to the conduct of this Governments and the conduct of other Governments
of the world.

Mr. President: Everyone knows what is \\ hat. Being on a point like
this if you are to give instances or describe the behaviour of the Governments
of the world, not only of the Governments of the world of the present day but
throughout history in that ease you can take years in developing your point.
That is why I was appealing to your side that if it is not your intention to
delay the framing of the constitution then Mian Sahib can very easily make
himself understood within a very short space of time.

*Mian Muhammad Iftikharuddin: On a point of explanation. When
1 cite even instances of British Government I am just made to sit down. I
cannon even illustrate my" point. Whenever ~I:discuss the detention ordinance,
which is the creation'of this Government and the most'fmportant enactment that
we have passed durin~(the' [last three years and give any instance I am made
to sit down. Even if I illustrate from my own experience that I have undergone
during the last few years I am not allowed to speak. It was no intention of
mine "'to cast any aspersion orr the Government. I would have done it, if I
wished to do so, in a straight"manner which I am used to do up to this time.
But this is not the intention. I was merely trying to show that nobody in any
place can be infallible, and every human being is fallible. That is all I was
trying to show .
.~-------- ------- ---------- ---

.Spee(lh~not corrected by the Honourable Member.
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Mr. President: If you only refer to that that is quite enough. l!:veryollll
in this House, Mian Sahib, knows about the behaviour of the British Govern-
ment. But if you want to illustrate the exact behaviour and narrate details
of that Behaviour then you can go on speaking for hours together. Is thai.
really necessary? You can refer to a few instances. and Members will be able
to follow you very easily. I think if you better confine yourself to .only a few
instances instead of elaborating on those instances. That would be quite proper for
you. Do you want to continue still ?

The Honourable Pirzada Abdus Sattar Abdur Rahman: He: has
finished, Sir.

*Mian Muhammad Iftlkhar uddin: '1'0 tell you the truth, this is a time
when you cannot just stand. You may be absolutely just and you are just
but in this morning's 20 minutes, speech Dr. Qureshi gets up and speaks about
me and attacks me personally and there is no objection. That is you, constitutiun
but when I speak and illustrate my point and try to give an example as tu
what my point is, well, I am just made to sit down. So Sir, I sit down.

Mr. President: You can illustrate your point and you can cite instances as
many as you can but you cannot elaborate those instances because everyone
knows what you mean to say. You can speak if you like.

*Mian Muhammad Iftikharuddin : Thank you, Sir. I do not, want In
avail myself of this opportunity.

Mr. President: I have to place the amendment to tile House :
Amendment moved:

" That after clause (2) of Article I of Part II. the following be added ;-
'(a) No person shall be debatined without trial except in case of war.
(b) \Vhen any person is detained in pursuance of an order made underuny la.w provid-

lug for preventive detention, the authority making the order shall, as soon us may b»,
communicate to such person the grounds on which the order has been made and shall aff'II'ci
him the earliest opportunity or making a representation against the order.

(e) No law providing for preventive detontion shall authorise the detonbion ofu person
for 0, onger period than three months unless High Court has reported before I,he expiration "r
i.he said period of three months that there is in its opinion sufficient cause for such detention.

The Honourable Mr. Nurul Amin : lVu. President, Sir. I will take up the
la~1; principle advocated by the Honourable Member moving this amendment,
that is to say, that if about 5,000 people are in imprisonment under the
preventive order and if that is their total number then he thinks that it is a most
cowardly act on the part of Government and 8 crores ut people to pass such
enactments. He said we should not fear these 5,000 people.

He thinks that they should not be detained under pre venti vo order for thaL
reason. If that principle is accepted, Sir, I do not see any necessity of passing
any act [or ordinary criminals also because the percentage of ordinary criminals
is not very much. They may be much less than probably Ij4th percentage or
the total population but even then we have got all these penal laws for their
punishment. So I feel sure thatl;hal; is no argument that when the number of
criminals is less than the number of the entire population there should not be
any law for their detention. If this principle is accepated then I do not see any
necessity of any legislation for bringing criminals to book.

Now, Sir, with regard to the amendment my objection is this that essential
things have been confused with non-essentials. Here we are to give certain
instructions in essential matters not that we can provide for everything in these
essential directions. We have said that life and liberty of a person should not be
deprived of save in acooordance with law. That is the main principle and law
includes preventive law too. But when this preventive law comes before this
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~ouse ()~. future House they will certaiuly take into considcrutiou all the provi-
SlOlI? 1I~ that law. Thei' will certainly inak o provisions for due pro-
teet ion 01 the person det.aincd and about his defence and comfoi t and all other
necessary mattcrs. But here these have been inserted as if we arc discussinz
and considering it Bill on prevonti ve detention. Quotations have bec~
cited fro m the late Quaid-i-Azam's various speeches in the Indian Legisla-
tur« before Partition but you must realize that the arguments contained ill
those speeches are based on them will have their force when these are
used ill connection with a specific Bill on that particular issue when it
comes before this House.

But now in granting fundarncutul rights we arc glVlllg directions lor
providing fundamental rights in the constitution uud we do not want to
sa,y that after 2 t hours a per -on has got to be produced before
a magistrate and he should not be det1tillcd more than three months. etc.
These ,11'e matters of detail and these are already inherent when we
say that nobudys liberty can be taken away without satisfying the provi-
sions of law and when that law corr.es in we shall certainly discuss all
these matters. So I should submit that all these suggestions that are in-
corporated in the form of amendments will have their propel' forum and
place when the particular law comes up before the House and not now.
On these amendments my suggestion is that we should not devote more
time in discussing such IPatters because thcso are m,Lttcrs of detail and
we should dispose of the main and mo st essential rights which are going
to be granted to the citizens.

Shri Dhirendra Nath Dutta
The Honourable Mr. Nurul

hood.

They are not children.
Amin: May be second stage of ehilll-

The Honourable Pirzada Abdus Sattar Abdur Rahman: I alii
sorry to remind my honourable friend that he does not have a complete
picture of the fundamental rights that are being proposed ill this report
for the citizens of Pakistan, If he had a complete picture in his mind he
would not have opposed the passing of this report or tried to delay its
passing. He forgets that in the same part there is a provision subsequent-
ly with regard to writ of habea,s cot-pus and I do not know if he has
got the right couceptiou of the rights of citiz cn« 1111(lerthe write of hobeas corpus.
Othrwise he would not have mixed up prev enbive detention like this.
All along, Sir, he has been arguins for misuse of power of detention without trial.
He has said that any future Government coming in might put their opponents
in jail without any cause, without any Ieason. That has been the substance of
tho instance quoted hy him and the arguments repeated hy him over and over
<lgain, He has been speaking about them ill this House, but he convenient. I,'·
forgets that under the writ. of habea« COrp'U8 IlO person call be brought before 11

High Court or the Supreme Court whether he has been detained undo' ,the
Safet y Act, under the detention provisions or any other Act, whether with
t.ria.1or without trial and if the COUI t finds that the detention is 'mala. .fide~thOi:tP
are the instances to which the honourable mover has been referring all alollg---·
then that pelson will be released forthwith. Therefore, Sir, when a complete
.picture is beloi e the House, the wrif of habeas COrp1t8 ,is given. That means,
it is a safeguard for all the cases which have been mentioned by the honourable
mover today in the House. Then I do not see why he should paint such a
picture befo c the world and say that we are framing ;) eonstitution in which
there is no personal liberty. We are detaining people without trial and no
opportunity is being given to them for going before courts of law. Certainly he
would agree and that is why he has conceded by proposing this amendment
that in reasonable cases-that is the purpose of his amendment-where the
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detention is justified the man may be committed to custody under preventive
detention without trial. That is what he proposes. That is the purpose in
arguing for three months that the High Court may revise it. But, then, this
provision exists in the nature of habeas corpus. Certainly, there is a complete
liberty. That is a guarantee to the individual and that is provided that writ
of habeas corpus shall not be suspended, except in the event of a grave emer-
gency. 'I'oday he has stated that in the case of a war, anybody may be detained.
Therefore, the object that is sought to be achieved by this amendment is already
there and I do not think, therefore, it was necessary to move this amendment
at all.

Further, Sir, with all respect to the drafting capacity of the honourable
move;', I may remind him that the amendment as proposed by him is self-
contradictory. In the first part of the amendment he says that no person shall
be detained without trial. Again, subsequently, he says a person may be
detained for three months without t ial and, again, the second part ....

Mian Muhammad Iftikharuddin: You have not read it well.
The Honourable Pirzada Abdus Sattar Abdur Rahman: I have read

it fully well and I will 1 ead it again to make you understand what you have
written which probably you have not understood.

In the first part of the amendment he says no person shall be detained
without trial, except in war. There is no limitation at all. No person shall be
detained without trial, preventive or other detention. He has not said the word
"except" anywhere. Then he says: No law providing for preventive detention
shall authorise the detention of a person for a longer period than three months
unless High Court has reported.. . Therefore he concedes that there may be
detention for three months without trial. So the first part contradicts part (c).
On this motion also, Sir, I think he did not probably think at that time what he
was writing. He put in one thing-no detention without trial. Then, again
he brought in the conditions under which he may be detained, but all the same,
as I have submitted, the pictu e of the fundamental rights is complete. We
have got complete safeguards in the existence of the writ of habeas corpus,
under which all mala fide detention by Government wh ether under Safety Act
or any other law that may be passed subsequently-that is mala fide detention
for personal purposes-is unjustified. Then the High Court has got power to
release that person, Another thing I may bring to the notice of the Honourable
mover is that here we are discussing the future powe,'s of legislation by Parlia-
ment and as M.', Nurul Amin has said, all the time the honourable mover has
been discussing as if we a e discussing or formulating; the Safety Law and all
these details have been proposed as if he was detained under Safety Law and
his case must be revised after three months. These amendments he may bring
when the law comes before Parliament. For all these reasons, I think the
provisions already made in this Article are complete and sufficient to safeguard
the liberty of a citizen of Pakistan. I, therefore, oppose this amendment.

Mr. President: The House stands adjourned for twenty minutes, till
5-30 P.M. for Asar Prayers.

The House then adjourned till Thirty Minutes Past Five of the Clock, in
the Evening, for A.~ar Prayers.

The Constituent Assembly of Pakistan re-assembled at Thirty-five
Minutes past Five of the Clock in the Evening, Mr. President (The Honour-
ahle Mr. Tamizndctin Khan) in the Chair.

INTERIM REPORT OF THE COMMITTEE ON FUNDAMENTAL
RIGHTS AND ON MATTERS RELATING TO

MINORITIES-(Continued) •
Prof. Ra] Kumar Ohakraverty : Sir, I do not want to speak on any
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amendment but I want to be clear on a point of procedure. Sir, you
will notice that Articles 7, 8,9 and 11, deal with the same matter-pre-
ventive arrest and detention. Some members have tried to put a proviso;
others have suggested independent amendments. I want to know whether
you will allow us to have discussion and vote Article by Article or YOIl

will allow us to move a.ll the amendments. and then to have voting,
article by article>. I find the Honour able MI'. Abdiis Satt ar has given
reply just. now possibly on behalf of jihe Muslim League Party. If I aru
allowed to move my amendment and then Mr. Dutta is allowed 10 move
his amendment, the Honourable Pirzada will have to say all these
things again. Therefore, I suggest you kindly a.Ilow us to move out'
amendments fiirst and then bhero may be one reply. They all deal with
preventive arrest.

The Honourable Pirzada Abdus Sattar Abdur Rahman: Eight is
about acquisition of property.

Prof. Raj Kumar Chakraverty: No, Sir. Amendment No.8.
The Honourable Mr. Liaquat Ali Khan: I think the suggestion that

has been made is a very good one. It would save the time of the House
if all these amendments were moved now and they were all discussed
together. They could be put to vote one by one.

The Honourable Mr. Abdul Hamid: I visualise some difficulty.
Some parts of the amendments are identical and some part different. How
to vote. .

Dr. Mahmud Husain: It will be separate.
The Honourable Mr. Abdul Hamid: Certain matters 111 which we

have voted against, how can we vole for the same thing again ?
Dr. Mahmud Husain: Voting will be separate.
The Honourable Mr. Abdul Hamid: Some parts are identical and

some parts are not.
Mr. President: I think it is better that they may

gether. If one is covered by the other, that will not be
In that case, do you want that while discussion on this
going on, you move the others '?

Some Honourable Members: Yes.
Mr. President: (Addressing Sardar Shaukat Hyat Khan) You may speak

later on.
Sardar Shaukat Hyat Khan: The amendment is alreadv half way

through. This procedure may be applied a.Fter discuss ion on this runend-
msnt is over.

Mr. President: That will no! prejudice you in any ,,·ny.
Sardar Shaukat Hyat Khan: That wou ld not, 1)111 W (', ru /C.•.••.•.

Mr. President: Yes, Mr. B. K. Dutta.
Mr. Bhupendr a Kumar Dutta: Sir, I beg to move:

"That the following provisos be added to clause (2) of Article of Part II:.
'Provided that when any person is detained in pursuance of an order mado

under any law providing for preventive detention, the aut.hori tv makinz
the order shall as soon as may be, communicate to such person the sp:"
cific grounds on which the order has been made and t.hereaft or. shull afford
him the earliest opportunity of consulting a legal prar-t it.ione r of hi, choice
and of mak ing representations against the order.

·Provided also that no law providing for preventive detention shall aut.hor ise
the detention of a. person for longer than three months unless an advisory
board consisting of persons w.ho are, or have been, or are qualified to bo
appointed as, Judges of a HIgh Oourf has reported before the expiry or
t~e said period that, there is in its opinion sufficient, cause fOJ' such det.en .
hon,

be moved to-
put to vote.
amendment is
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'Provided further that a new' board of the same nature shall re-examine and
pronounce upon the case in the event of a fresh order for the continua-
tion of detention which shall not hold good for longer than a period of
six months.

'Provided also that a person held in such preventive detention shall receive
treatment in conformity with his health and hygienic and intellectual needs
as well as habits and status in life and in accordance with rules to be
framed in this behalf by the Legislatures, Provincial or Central, as the case
may be. Provision shall also be made for the maintenance of his family
arid for the proper protection of his financial interests.'"

Shall I speak also at the same time?
Mr. President: Yes, you may speak.
Mr. Bhupendra Kumar Dutta: Sir J desire with all my heart that

tho pown)' to detain ;~person without a fair trial should not find place in
the Coustitution. But it is likely that the House will take a different view.
Irecognise that we are 'passillg through difficult days, although I hold that
most of the ditliculties of the day are of our own creation, I mean, the
creation of those who sit at the top of the society-society not only of our
country but almost of all countries of the world. Because those sitting at
the top are for their vested interests, resisting the normal adaptation of the
social structure to the presentda y conditions and productive forces, we are
being compelled to resort to all manner of abnormal shifts and devices. .This
detention business is one such device. If then you will have it, it must be
rccognised that it is a device of injustice and as such its mischief must be
circumscribed as far as human ingenuity can contrive We must be cons-
cious tha t here we are about to withhold and not extend the chiefest of the
fundamental rights of a living human being.

The first three provisos come in because it is in the very nature of all
administrators that they would look for the easiest method or administration,
and in doing so to try by all means LO give short-shrift to considerations of
ordinary justice. Friends would easily recall the Dreyfus case. Dreyfus
was accused of high tr eason, subjected to ignominy and deported. Then
because Co1. Picquart, the head of the detective bureau, a year later found
out that Dreyfus was not guilty and had been p'Jnished for somebody
else's offence, Picquart was removed from service .. Again because Emile
Zola made a powerful protest, he was also imprisoned. This is.

Mr. Nurul Amin: World is inhuman.
Prof. Raj Kumar Chakraverty: Let us safeguard it.
Mr. Bhupendra Kumar Dutta: This is the way of the administrator

and we should not give him the power to function unfettered in such a
matter as depriving citizens of their personal liberty.

Here, I should like to narrate a story from my personal experience.
It was the days of the Indo-German conspiracy of 1914-18. I was then in
hiding and it letter of mine fell into the hands of the Police. That letter
made mention of one Profulla of the Baugabasi College .. I meant a professor
and Bot any Profulla and used the word only to divert attention and make
identifica.biou difficult. AU the same the Intelligence Branch hauled up quite
a number of Profullas who were studcubs of the College, never suspecting
that I might mean a professor. All these Profullas -were harassed, parti-
cularly une, who happened to be the relation of a detenu, This youngman
for nothing suffered in detention for months.

To guard against such oppression my amendment requires that every
executive order must be scrutinized by experienced Judges on the basis of
facts placed before them-though secretly. I know facts are in such cases
looked up and. judges also function within the framework of a particular
social or political set-up. As such in our detention period during the first
World War, 1,220 cases were placed before Justices Chandravarkar and
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Beachcroft and out of them only 20 were found not guilty of the charges laid
against them. Yet, I think, it is some protection against injustice.

The amendment further provides for an opportunity to the detenu to
know the specific charges brought against him, then to consult a lawyer of
his choice and make representabions refuting the allegations. According to
civilized conception of law, every persoll i~treated as innocent until he
is proved guilty-the burden of proof lies on the accu::;er-but in the case
of a person detained without trial, he is to prove his own innocence Inthat
absurd position, the charge laid against; him is almost always 1;00 vague and
too general into the bargain. For instance, if ever I should be in the privi-
ledged position to charge Mr. Liaquat Ali Khan that he conspired with certain
persons to overthrow by violence the State of Pakistan, I dare say, he
could not; establish his innocence.

The Honourable Mr. Liaquat Ali Khan: Nobody would believe it.
Mr. Bhupendra Kumar Dutta: In fact, in 1925, the late Pandit

Motilal Nehru read out, ill the Central Legislative Assembly from the copy
of a representation I had sent to the Secretary of State for India from
Bassein Central Prison in Burma, the charges then brought against us. He
confer sed that if those charges were brought against him, he would not be
able to refute them. Therefore, this amendment requi es that the charges
brought against the detenu must be specific and he must obtain the assist-
ance of a lawyer.

That is hardly any remedy in the ho ,J eless situation in which a person
without trial finds himself. Yet something has to be considered as better
than the vague sort of thing often typed out in a sheet of paper called
the charge-sheet. In some confidential papers in course of the last two years
I have seen it mentioned that a certain person is an ex-detonu. Can that be
a charge against somebody? Yes, some people were detenus under the
British rule and it is more than probable that had not those people chosen
to suffer that way, this sub-continent would still be under British heels and
we would not sit here today to write the constitution of a free Pakistan. But
what has his being a detenu then got to do with his conduct or activi-
ties now? To deal with such frivolous and shameless, charges leading to
the deprivation of a citizen's liberty, the amendment provides that the
charges laid against him together with his answers must be examined by a
body of Judges before the order of detention is confirmed.

Then there is provision that the detention shall not be indefinite and
that the detenu must not remain a forgotten quantity in his prison cell. His
case must be re-examined by a rresh board if he is to be detained for another
six months. Our experience is that if the same judicial board continues,
it functions simply by confirming its old findings.

Few of our friends here can probably imagine that hard labour inflicted
even for a long period is often far more preferable than indefi nite detention.
A blank future tells on the nerves, the mind and the health of a man
very much more powerfully than a known future, however hard.

Yet, it is a sad commentary on our present. situation, some administratora
support harsh treatment to detcnus, publicly urging that they are to be
treated as enemies of the Stato. The treatment that is being now meted
out to them in respect of food, clothing, recreation and intellectual amenities
and their family and financial requirements would. be considered dis-
graceful even if received from foreign imperialists. Fortunately, we still
come across administrators with different views. I could not do better than
quoting the Prime Minister of Pakistan on that point. He once said, yes,
they might be enemies of the State. But have we proved that they are
enemies of the State? That is an intelligent view, an enlightened view of the
matter. But unfortunately, as such enlightened view is so very rare amongst
us, I have put in the last proviso in this amendment.
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1 hope my friends here will not grudge the poor wretches the sma.ll
mercies this proviso seeks to confer. It does not behave us to be cruel in
our attitude in this House. It amounts to being cruel to our future gene-
rations. Besides, we should not exhibit before the world as if we do not
care for personal liberty. I, therefore, urge 011 you to accept the amend-
ment if Hot the earlier one of mine.

Mr. President: Amendment moved:
" That the following provisos be added to clause (2) of Artide J of l'al'~ IJ :
• Provided that when any person is detained in pursuance of an order made under allY

law providing for preventive detention, the authority making the order shall, as soon as
may be, communicate to such person the specific grounds on which the order has been made
and thereafter shall afford him the earliest opportunity of consulting a legal practitioner of
his choice and of making representations against the order.

Provided also that no law providing for preventive detention shall authorise the
detention of a person for longer than three months unless an advisory board consisting of
persons who are, or have been, or are qualified to be appointed as, Judges of a High Court
has reported before the expiry of the said period rhet there is in its opinion sufficient cause
for such detention.

Provided further that a new board of the same nature shall re-examine the pronounce
upon the case in the event of a fresh order for the continuation of detention which shall not
hold good for longer than a period of six months.

Provided also that a person held in such preventive detention shall receive treatment
in conformity with his health and hygienic and intellectual needs as well as habits and
status in life and in accordance with rules to be framed in this behalf by the Legislatures,
Provincial or Central, as the case may be. Provision shall also be made for the maintenance
of his family and for the proper protection of his financial interests. "

Prof. Raj Kumar Chakra verty : Sir, I move:
" That the following provisos be added to clause (2) of Article 1 of Part II
•Provided that when any person is detained in pursuance of an order made under any

law providing for preventive detention, the authority making the order shall, as soon as
may be, communicate to such person the grounds on which the order has been made and
shall afford him the earliest opportunity of making a representation against the order.

Provided further that no law providing for preventive detention shall authorise the
detention of a person for a longer period than three months unless an adivsory board consisting
of persons who are, or have been, or are qualified to he appointed as, Judges of a High
Court has reported before the expiry of the said period of three .months that there is in its
opinion sufficient cause for such detention. "

Sir, my amendments is almost on the same lines as that of Mr. Bh upendra
Kumar Dutta except for a slight difference. He wants the assistance of a legal
practitioner for the detenu to defend his case, whereas I have foregotten to put
it down. My amendment has also omitted the last two paragraphs of his
amendment. My task has been very much Simplified by the elaborate way in
which he has supported his amendment.

Sir, I know that some of the provisions of our fundamendal rights have been
borrowed from the Irish and other constitutions, The amendment that J have
moved has been borrowed from the Irish and sorr e other constitutions. ~o, it
eannot be said that this is something new in tl: o histor y of the constiti.tional
law ill the world. I have to admit that in certain cases persons have to be
arrested and detained just to prevent them from duing some mischief Eut DIy
point is thai, this ill a very dangerous provision and we ought to put a check upon
such au arbitrary exercise of powers by the executive Covernmeub. Everybod y
can be arrested ill due course of the Jaw. That js very good law, but tho
chances are that this Jaw is very often abused ill Llle hunds of an lrresjonslble
executive or in the hands of unscrupulous officers, Now, it i:.;our duty to mini-
mise the chances of such au abuse of law which says that any person can be
arrested in course of law. I have suggested two remedies, and my friend has
already said that as soon as a Iran is arrested, the Government must inform
him 01 the grounds of his arrest. This is a remedy that I have suggested and it
will 1tit a cl evk ufon the arbitrary exercise of power so far as that law is
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concerned. We know how these arrests are made and how persons are detained.
It is our experience that the executive gets reports about certain persons from
its watches and spies, who are not very responsible sort of people and the
Government get these reports from their spies ex parte. Thc detenu or anybody
else has no chance of testing those reports or verifying them and on the strength
of those untested and unverified reports hundreds of people have been put into
jail in many countries and sometimes grievous mistakes have been made in the
case of arrests and detentions of innocent persons. My friend Mr. Dutta has cited
some Cases and I will tell you of one case which took place in 1917 in Bengal
and which created a great sensat.ion at the time. A lady by the name of Sind-
wala was suspected to have done something wrong In: was likely to do something
wrong. The pol ice caught hold of this lady who was 110t really the suspected
person. Evidently, there was a. mistake. SOllie timc later the mistake was
found out and she was let off aflel' a lot of truubk-. So, there is ,1 scope for mis-
takes and errors as my honourable Iricnd. Mr. Nurul Amin, W,1S saying iLfew
minutes ago. In order to avoid such mistakes and errors, we suggest that the
person arrested and detained should be told definitely the grounds of his urrest
and detention and if there is any mistake or error the Government will get a
chance to rectify it at an c.u l'y date. But I shall not be satisfied with the deci-
sion of the executive only in this matter even if the mistake is corrected. The
executive may think that there has been no mistake or error and the Pel'so;;,
concerned has been rightly arrested and detained. My submission is that the
executive is not above all errors and mistakes and there must be somebodv else
to sit in judgment over them. Therefore, I have suggested that there must, he
something like a quasijudicial review of such cases periodically. It is not
proper that the executive Government should be the prosecutor, the investigator
and the judge at the same time. Let them by all means be the investigator and
the prosecutor, but the judgment about the guilt of the arrested person or the
supposed guilt of the arrested person should be left to somebody other than the
executive. Therefore, my suggestion is about the periodical review of the cases
of these detenus by a quasijudicial board.

Now, we must forget the dictum which is very handy ;11 the hands of some
members of the executive that once a detenu always a detenu. A detenu should
not be detained indefinitely without trial. If there is a provision for this sort of
a quasi-judicial review of cases, the dictum that" 011ce a detenu always a
detenu " shall not prevail. The Honourable Pirzada has just said in the course of
his reply that if somebody is aggrieved, he m,ty go to the High Court with a
petition for habeas corpus ILl1d he m,1y get his Ircodorn. Sir, we have known of
cases in recent years-and this has happened very recently in India-where
people have gone to the High Court and the High Court has derided that so and so
has been arrested and detained in the course of law OJ' according to procedure of
law and therefore the High Court cannot interfere. No doubt there is the va.lid
right of tile habeas corpus, but whon n pC[,[;(JI1 is arrested accordtng to law and
when the Government can show t lu-r« is nothillg wrong so far as the arrest of the
person is concerned, tho High COil II, at ouco will wash its hand!' clean of it unrl
will send the man a IV ay.

The Honourable Phzuda Abdus Suuar Abdur Rahman: 'I'hore is 1l0t.ltillg
wrong in this,

Prof. RaJ Kumar Chakra verty : Well. j II r-very case the executive
Government says that they have done i~ bona fid». It. i; therefore the bona fide8
of the executive Government.

The Honourable Pir'z.ada Abdus Satrar Abdul' Rahman: The High
Court will decide the lrona fides in the case of luibeae corpus applications. If it
is mala Jld~A theJ7 have to release the person.
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Prof. Raj Kumar Chakraverty: Sir, the High Court is not shown the
grounds and the details of the case against the detenu ; that is the trouble, and
the executive claims the privilege that they are not bound to give details and
the rea.sons for the arrest of such persons. That is the difficulty.

Mv honourable friend, Mr. NUl'uI Amin, remarked that this is not a matter
lor di~cnssion a.long with the fundamental rights' la.wf! and that this matter
should he discussed when the Safoty Act comes up Corconslderatton in the House.
I heg to differ from him. Well, there may be Safety Acts; there have been
Safety Acts in many countries. People have tried to hring in provisions Iike this;
they have failed. 'I'herofore, Sir. when yon are going to make these funda-
mental laws about freedom and liberty or persons, it is our duty to insert certain
provisions here, so that there can be no arbitrary exercise of this power of
detention and arrest by the executive.

Finally, Sir, 1 would make an appeal to my friends opposite. Let them
remember that we are making these fundamental laws for all times to come,
not only for ourselves but for our children and for our children's
children. The world is moving very fast; the conditions of today may
not be the conditions of tomorrow; those who are on the Treasury in any
country in any Government, may not sit in the same position tomorrow or a few
years after. So let us make a food law, let us make a complete law in any case.
If we do not do that, whatever tho reasons, the curse of our children will be
on us.

Mr. President: Amendment moved:
" That the following provisos be added to clause (2) of Article 1 of Part II :
, Provided that when any person is detained in pursuance of an order made under any

law providing for preventive detention, the authority making the order "hall. as soon as
may be, communicate to sneh person the grounds on which the order has been made and
shall afford him t l.e earliest opportunity of making a representation against the order.

Provided further that no low providing fer preventive detent.ion shall authorise the deten-
tion of a person for a longer period than three months unless an advisory board consisting
of persons who are or have been, or are quaIfied to be appointed as Judges of a High Court
has reported before the expiry of the said period of three months that t.here is in its
opinion sufficient cause for such detention. ' "

Now the amendments are under discussion.
*Shr! Dhirendra Nath Dutta: Sir, I beg to move: .

" That the following new Article 2A be added after Article 2, Part II :
, 2A, (1) 'No person who is arrested shall be detained in custody without being

informed, as soon as may be of the grounds for such arrest nor shall he bo denied the right.
to consult and to be defended by a legal practitioner of his cho ice ,

(II) No IaN providing for preventive detention shall authorise the detention of a per.
son for a longer peried than three mon ths nnlcss-

(a) an advisory board consist ing of persons who are, or have bee 1, 0" are qualified
to be appointed as Judges of a High Court has reported before the expiration of the
mid period of t.hrce montns that, thore is in its op inion sufficient cause for such detention. ' "

Mr. President Sir, I should not inAict any speech over the matter
because the matter has been discussed by my two esteemed fr-iends, the previous
speakers. But, Sir, I am sorry my Prime Minister, Mr. Nurul Amin, is absent.
I want to give a reply to his observation that this is a matter of detail and so it
can be taken up only when the Public Safety Act is introduced before the Con-
stituent Assembly. That is not so, Sir. It is a matt er which deals with the
liberty of the human beings, Detention without trial should not be allowed
to be made. We have allowed, Sir, detention without 'trial in certain cases
and we are imposing restrictions upon the executive to bring forward a
~egislation like this. The executi ~e can bring forward a Iegislation only
III cases when the preventive detention shall be allowed but shaUbe allowed
under certain circumstances, Sir, that is a matter which deals with the funda-
mental rights of the human beings and so it should be considered today, not
at the timewhen the Public Safety Act is introduced in the Legislative Assembly.

* Speech not corrected by the Honourable Member.
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'I'hen, Sir, the Honourable Mr. Pirzada has spoken of the habeas corpu«

cases. This ha.s been taken, Sir, so far as I can see from the Indian
Constitution. You know, Sir-you are aware-that after the Indian Con-
stitution was passed many applications were made for habeas corpus which
met with failure because under tbe Public Safety Act the executive has
the power to rleta!n a man and it had no obligat ion to communicate
grounds of de tent.ion and therefore tho habeas corpus a.pplicat ions were
rejected. But after the Constitution was passed ill India they have made a
provision like the provision which is sought to be incorporated in the
Constitution.

Then, Sir, you know under Article 22 the fate of the habeas corpus
applications: many persons who had been detained were found to have
been illegally detained and they were let off after the Constitution had
been passed. So the argument advanced by the Honourable Mr. Pirzada
does not hold good. Unless we make a provision like this the High
Court will not be able to grant any relief; the High Court wiIl be able
to grant relief only it you make a provision like this. Unless you do it
the people will not be given their right. We are now dealing with the
rights of the people-the human rights of the people-and this is an
occasion when this should be introduced; not, Sir, at the time when the
Public Sefety Act is being introduced in the Legislature.

Today, in the morning we were hearing from Begum Shah Nawaz
ths t this Constitution that we want to incorporate regarding the funda-
mental rights is superior to any constitution in the world, but, Sir, I
do not know whether I should refer to it but, Sir, I could refer to the
Constitutions of our neighbouring States. Of course, we do not agree with
all the Constitutions-there are defects also--but so far as this point is
concerned it will give a better right to the people and I hope this House
will have no objection to accepting the amendments that have been put
forward by us.

With theRP few words I commend this motion to the acceptance of the
House.

Mr. President: Amendment moved:
•• That the following new Article 2A be added after Article 2, Part' II :

'2A. (I) No person who is arrested shan be detained in custody without being
informed, as soon as may be, of the grounds for such arrest nor shall he
be denied the right to consult" and to be defended by a legal pr act i-
tioner of his choice.

(II) No law providing for preve:.tive detention shall author ise the detention
of a person for a longer period than three months unless-

(a) an advisory board consisting of persons who are, or have been, or are
qualified to be appointed as, Judges of a High Court has reported before
the expiration of the said period of three months that there is in its
opinion sufficient cause for such detention.'"

Mr. President: All the amendments are now under discussion.
*Sardar Shaukat Hyat Khan: Sir, I was greatly pained to hear the

speeches delivered today, specially by those worthy gentlemen who
second I'd the Quaid-i-Azam in his efforts for the achievement of independ-
ence, that is the establishment of Pakistan. I am sorry because the Quaid,
i-Azam in accepting the presidentship of this House had said that he was
accepting that; office because the Constituent Assembly aid not belong to
anyone party or clique but was the voice of Pakistanis-a deliberative
body in which everyone enjoyed equal status. He had told us that in
the Assembly there was neither t,he League nor the opposition nor, for

*English t.ranslatfon of the Urdu speech.
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that matter any Prime Minister; everyone there' was a member and no
more. r see, however, that things now are just the opposite. The duty
or this House is to frame the constitution of the country after careful
deliberation and with honesty; so that our future generations may lead
their lives in a better and more independent manner. But I am sorry
that certain Members have tried to make it a party question. I find
that good amendments are tabled to. disappear afterwards. Mr. Gazder',
amendment was very good but it has also completely disappeared. It
was such a fine amendment and he could make such a fine speech on it,
but i1i has been withdrawn simply because his party did not counten-
;LllCO it. I fail to understand it. When we do not rspresent any party,
why are such things being done? Remember that the party of the
pharoah was drowned in the river, it was the Israeli party alone that was
saved. This very party question sealed Mr. Gazder's lips so that he kept
mum. So I would appeal to you not only in the name of the Quaid-i-
Azam but also in the name of the Objectives Resolution, on which the
whole Constitution is to be based, to rise above these party questions.
Do not forget the 72 persons who, though defeated in the beginning, were
victorious in the end.

Wf' should. therefore, honestly' draw up our constitution and on ideal
of Iile which our children and future ~enerations may well be proud of
and Any thaf their forefathers had not betrayed them.

Sir, I waa pained to Ilsten to the speech of my firiend, the Honourable
~r. Pirzada, granting that he is a lawver and his speech did credit to
h~slegal acumen, granring that he is a Minister and his speech upheld the
dignity of his high office, granting that he ought to have said all that he
has said, I would still remind him of a few words of the Quaid-i-Azam,
in view of his being a lawyer as well as the right-hand man of the
departed leader. .

Mr. President; Is this all on your amendment?

Sardar Shaukat Hyat Khan: This is on that amendment, I am a firm
b~liever that no man's liberty should be taken away for n. single moment
WIthoutproper judicial inquiry.

*Sardar Shaukat Hyat Khan: Sir, Pirzada Saheb has given a good
account of himself both as a Pleader and a Minister but he has not taken into
account,the words of the Quaid-i-Azam which we still remember and honour
as we did three years ago when he was in our midst. Even now we attach the
same importance to his sayings as we did three years ago.

Professor Saheb is not 'present here. With regard to my amendment he
remarked that I was given to repetition. He further blamed· me £01' repeating
the same thing Over again. He is not perhaps aware~off'the fact that it is
incumbent on a political worker not only to repeat a proposal for the preserva-
tion of civil liberties a thousand times but 'also to undergo all sorts of hardships
our teacher, our leader, the Quaidi-e-Azam""has-taughtus to' do our utmost for
preservation of our country's independence. There is a world of difference
between a political worker and a professor. A professor' justifies a wrong
thing but a-political worker has to face the facts squarely.

I would, therefore, remind Pirzada "Saheb and the Professor that we are
Iramlng the Constitution"of an Islamic State and 'sinoe'''this amendment relates
to the Constitution they should give it propor consideration.----- ,---------

·Rnglfsh translation orthe Urdu speeeh,
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Sir, 1was saying that our amendment means that we want liberty and that

we do not want to be at the mercy of any autocruotic Government headed by
either the Honourable Mr. Liaquat Ali Khan or Mr. Nurul Amin or Mr. Khuhro.
We will not allow any enactment which may deprive us of our liberty. Pirzada
Saheb has strongly supported it simply because he happens to be a Minister.
Let n'e tell him that Mr. Khuhro may f~et an opportunity to be a Minstter some
day and Pirzada Saheb may find himself interned under this preventive deten-
tion rncaure. If it happens, he will find no place of shelter in Sind or
anywhere olso in Pakistan. It is through preventive detention, that you
want to deprive us of our liberty. We do not want ourselves or our futuro
generations to deprive of liberty. We do not 'want any Government, even
if it is constituted by our own people, to be vested with such powers as may
enable it to intern any innocent person, and finally dismiss his appeal on the
ground that he has act ed against public interest and has therefore been
interned. Sir, you are following the laws framed by the British and the
instructions left by them. This means a complete negative of freedom.
You are occupying the Government benches only to use this preventive
detention measures to intern' your opponents, even though they are innocent. You
will be justified to enforce this law or any other laws to this effect, in case of
war or oxternal aggression, and may then under this preventive detention
measu"o intern anybody whom you like. But at present there seems to be no
necessity or such an enactment. Unlearn all tha.t you have learnt from the
British and exercise the greatest care and honesty in framing the constitution
of our country. Do not enact anything which may give you the power to
intern any innocent person at your pleasure. If anything like this is enacted,
the ease of the accused must be submitted, within three months, to the High
Court which has been appointed by you and which consists of your own men
and its decision must be followed.

Mr. President: Is this all relating to your amendment?
Sardar Shaukat Hyat Khan: Yes, it comes under fundamental rights of

Islamic State.
Mr. president: Islamic State is not in your amendment. It Is not

mentioned there.
Sardar Shaukat Hyat Khan: Thank you, I am coming to that.
Mr. president Please come to that.
The Honourable Pirzada Abdus Sattar Abdur Rahman: How can he

talk about Islamic State; it i~ not included in his amendment?
Sardar Shaukat Hyat Khan: You have not read it properly; you better

change your glasses.
The Honourable Pirzada Abdus Sattar Abdur Rahman. Please come

to the amendment.
*Sardar Shaukat Hyat Khan: In peace time you may put the espionage

Acts into force. You have got the Sedition Act. Why do you not put it into
operation and guarantee the same liberty to the future generations which was
enjoyed by people in the democratic days. You always exploit the name of
Islam. Since you prate so much about Islam, would you tell me if the
Islamic Democracy allows you to intern an innocent person, I am addressing my
friend, Mr. Nurul Amin through you, Sir, as unfortunately he is not persent in
the House at this moment. Prime Ministers always believe in the technique of
speaking out their minds to others and never listening to what others have got
to say. Hence I regard it ..as somewhat improper to say anything in his
absence. He has suggested that discussion on this matter may be postponed
till the Pr.·ventivc Legishtion comes up before the Assembly. But I warn that
men like Mr. Nurul Amin should not be given an opportunity to make schemes
for depriving people of their liberty. I ask you, what you would say when the

*English transla.tion of the Urdu speech,
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futuro generations protest against this law. The amendment I have moved is in
the interest of those who are now sticking to oflicos. It is just possible that these
people may have to face a grim futuro; in that case thoy may also be
benefited ~y it. People in authority always think that they will never bo
deprived of their position. This amendment is moved so that they may not
lose their heads and become autocrats. That is why human liberties are being
provided after taking the human weaknesses fully into account. I would,
therefore, like to say simply this that for God's sake do not make any such law
for which your children may curse you. By making this law you have not only
betrayed yourself but those words of Qjraid-i-Az am which safeguarded human
liberties. I myself have undergone preventive detention. May God save our
children from that preventive detention which is being initiated here. If you
will make any such law by means of which you can deprive people of their
liberty, then you should remember that the people who have done away with
the British regime may hurl you down into depths from where you may never
be able to rise again,

Mr. Kamini Kumar Dutta: Sir, the object of the amendment has been
very clearly stated in the proposal for the amendment and in the speeches
made by the movers themselves. I shall not deal with that further. But one
point seems to require clarification. The impression has been created that
the remedies which are mentioned in the amendment can well be obtained ill
the law which will be passed regarding preventive detention. When there is
insistence for the incorporation of this provision in the fundamental rights,
that requires a clarification. There must be no confusion of ideas between the
efficacy and the utility of fundamental rights in relation to the right of the
State to pass allY law. The very object of the fundamental rights being
incorporated in a constitution is really to limit the right of legislation, because
any legislation repugnant to the fundamental rights guaranteed in the consti-
tution would be invalid- Therefore, this is a matter of vital importance to the
liberties of the people-s-a matter of detention of a eitzen by a State without
trial; not only without tt ial but without giving him any
opportunity to explain the charges against him before he is
actually put under detention, It is rcally an cncroachemcnt on the
primary right of the people that no one should be condemned without being
heard. Here the condemnation comes first and then only he is given an
opportuntty to explain that he is not guilty. Therefore, as it is a very extra-
ordinary right which has been given in this Constitution in the foregoing clause
that no personshali be deprived of life and liberty, save in accordance with
law, it implies that a person can be deprived or his liberty if only the law pro-
vides for it. As it stands, it gives unfettered right to the State to make laws in
respect of preventive detention, It is really to prevent that power of making
ligislation that this amendment is aimed at and this amendment is very simple
and wants to safeguard only the elementary rights of thc people. What arc
the safeguards which arc aimed at? First of all, the period of detention must
bo limited, Period of dctcution without trial- must be Iimited
at the inception and jf it is to be extended; it can be extended only if
after some sort of a judicial enquiry it is found that further detention is required.
If thnt safeguard is not provided in the Constitution itself, then those who would
be in power at that time and woukl be making laws, they may makelaw.which
may impose no limitation at all, hut certainly everyone in the country demands
that ill the case of the deprivation of tho .Iibcrt y of anybody it should nut be at
the very inception of an unlimited period. It can only be of a limited, period.
The State should be given the right to exercise their power of detention for a
limited period and it should be made subject to revision by some judicial body,
So these amendments do not aim at more than this that at the inception no unfet-
tered power should be given to the State Just to detain a man without any
limitatlon. It has been remarked and I must sa.y I have a very high regard of
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the Honourable Minister who has said that we have got our relief in tilt; hubf-ns
corpus application. Ne doubt, if initially in the detention there Is a clear breach
of the provision of law, in that case only the High Court call give relief to the
aggrieved person but if in the constitution itself there is no limitation, no period
is given for the detention, 1 doubt very much if any High COll t under a habeas
corpus application can, give any relief. It can do so only if the High COUlt
finds that there is a breach either of the constitution or of Ii oletL r provision of law
which has provided for preventive detention. So the High Court cannot give
any relief to the person aggrieved on account of preventive detention. But, at the
same timc we must not forget, and it is very rightly observed by all those who
had spoken before me, that we arc not making the law. Now we should knov
that those who are in power today, they are not going to be permanent factors
all time to come. Each one of us should consider that the constitution is being
made for the future and one of the objects of the constitution is to safeguard the
very primary right of liberty of the people and it should be the aim of the
constitution to see that unlimited power is not given to the State to dcpi ive the
people of their valued right-the right of Iiberty-c-under the pretence of law.
Instances are not rare, SIr, when persons who were the real lovers of their
country, were put under restraint under the pretence of law, Sometimes they
did not see tho light of the day from the dungeon ill which they were placed.
So, regarding these amendments that confusion must not bo in our mind. Those
in power later on may Dot make that law. What is the aim and <,bject of
prescribing fandamental rights. Sir, the object of incorporating fuuuauiental
rights in 1he constitution is this that Jaw cannot be made abrogating these rights.
The right of liberty of the people is one of the most valued J ighte and safeguard
for its protection is most essential. Sir, if the State think) t hal, it. 1S in the
interest of tho State to detain a person without. any trial, let him be detaiued ,
but the period must be limited at the inception. He must be given not ice vt
the facts of the charges against him and there must be a serutiny of the charge
by persons competent to enter into t he reality or unreality of till; chargee.
These are the elementary rights and safeguards which come within the category
of fundamental rights and they should be incorporated ill th.. constitution itself.
These should not be left to f;h(;)sweetwill of those who will. bt: ill [)OWl"\" a.L till,
time of making the law regarding preventive detention.

Mr. Shahoodul Haque (East Bengal: Muslim) : Mr. President, ::IiI', we tH'\:

dealing with fundamental rights, The Report; which is before us i.tI a very
concise and brief report but it contains all the salieuu points that. are necessary
for enunciating the fundamental rights of tho cltizens of a State. Sir, l, would
like to ask my friends who have spoken at great; length on these uuieudmonts
which are matters of details whether detention of a person without trial is
deprivation of his liberty ?

Prof. Raj Kumar Chakraverty : Yes, it is.
Mr. Shahoodul Haque: What, iL is not so i'
Prof. Raj Kumar Chakraverty : It is 1>0.

Mr. Shahoodul Haque: Well, if it is :>0, provision is already there that the
liberty, life and property of no citizen in the Stak of Pakistan would be de p-
rived except ill accordance with law. The framers of Jaw will he these people who
H,resitting here and discussing these questions before lihi~ IIomn w hn IU(I,Y

provide necessary safeguards while framing the la ws.
Prof. Raj Kumar Chakraverty: No, no.
Mr. Shahoodul Haque: Or your SllCCOSSOl'S. Now, Sir, L for one do

not see allY reason why these amendments should he accepted nor am I very
much enamoured of the Indian Constitution of which so much hat! been spoken.
Undoubtedly the Indian Constitution is a very voluminous and verbose thing;
we are not going to make a constitution on the model of the Indian
Con5~itution. Our Constitution will be small and eonotse. Sir, I believe
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~hat because [that: is going to be short and concise, that is why all
these details have not been put in the fundamental rights. Fuudarneutal
right» have been enunciated here very clearly though succinctly in
several articles. So I am disposed to consider these amendments quite unneces-
sary. Sir, if we accept amendments like these, a wife may come and file
a petition for habeas corpus saying that she has every right to enjoy the com-
pany of her husband and the State has no right to detain him. All these
things cannot be put in the fundamental rights. With these words, Sir, I
oppose these amendments.

The Honourable Mr. Abdul Hamid: Mr. President, Sir, all these amend-
ments proceed on the assumption that the majority either in the Centre
orin the Provinces are not going to be fair, just and considerate. Sir, Honour-
able Members who are moving these amendments had suffered under the
rule ot an alien Government. Sufferings under the alien Government are
responsible for these amendments. But, here, the Government of the future
in Pakistan-s- whether in the Centre or in the Provinces-is going to be the ad-
ministration by their own people. If we proceed on the assumption that the
majority of the people are not going to be fair and just in future, then wo
call despair of Democracy •...................

Prof. Raj Kumar Chakraverty : Can you give a guaranteo ?
The Honourable Mr. Abdul Hamid: Sardar Shaukat Hyat Khan, who

appears to be against the Premier complained that Premier disappears after
making speeches. I now find NIl' Shaukat has disappeared after making a
scurrilous spoech so that he may not havc to listen to what others may have to
sa.y. He ~tated that he wanted to save the people from the majority rule. In
a democratic constitution you are asking for tho impossible. Majority must
rule. By opposing thts measure ~'ou are going to give unlimited liberty to
intolligent people to commit acts against the State and yet succeed in remaining
outside tho purview of law. Sl-, from the eminent lawyer in front of me I
did not like to heal' that habea« COI'P'ltS Act is not a magna Charta of individual
liberty. This is for the first time I have come to know that habeas corpus
docs not protect liberty for the individual. It is found ill every Constitution
and regarded as Magna Charta and the legallumanries sitting ill opposition know
lull well. 'I'ho powers given under this Act will be used on rare occassion Call
any member hero oppose its use when the Pakistan State is faced with war or
when Pakistan i::3faced with grave emergency? If they do so, they will bo betray-
ing their trust. On thill view of the matter, Sir, I hope that Honourable
Memuers will not press their motions, They should not labour under the impres-
sion that the alien Government is going to rule them in future. They will
have as much voice in the Government as any other member. Any Government
that wants tv utilise these powers of detention without trial, they may utilise
it for l~ year or IlO. 'I'hey will be kicked out by tho voters themselves from this
advantageous position if they misuse their power. SC), there need not be lurking
apprehensiun in the minds of tho Honourable Members that individual liberty
of she citizen of Pakistan will be jeopardised if such a provision is
made. I think the Honourable Members of the House will agree with
me that tho fundamental rights provided ill this Constitution is a
great advance compared with many Constitutions of the world. I
support tho remark made by one of the members of the Fundatuental
H.ighttl Comuuttoe that thoy have giveu consideration and provided tor all
emergeneios. Sir, I therefore do not see eye to eye with tho Members moving
the amendments. In fact, three of the amendments aro identical. Only Mr.
Bhupendra Kumar Dutta had extended two more provisos in his amendment No.
8, but that is also linked with the previous provisions. Sir, in framing the
Constitution and not ouly in accepting fundamental rights, we should proceed on
the supposition that the human beings are immately good and they will behave
as such, whether they are in a ma.jority or in a minori1;y.
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Mr. President: Now, I am putting the amendment , .
The HonourablePirzada Abdus Sattar Abdul' Rahman. TlwTC arc

two other amendments moved and I would like to say a few words.
Mr. President: Will it not be better if you speak after adjournment? There

is not much time left now.
The Honourable Pirzada Abdus Sattar Abdul' Rahman: I wil] be brief

in my remarks. I shall finish before 1I1aghrib prayers.
Mr. President: You may proceed.
The Honourable Pirzada Abdus Sattar Abdul' Rahman: ~ir, the

Members who have advocated these amendments have tried to make out as if
the Fundamental Rights Committee in proposing the present Article have had no
regard for the liberty of the citizens of Pakistan. They have tried to show as if
anybody could be put in jail under the new Constitution and there will be no
safeguards for him, and that is what Mr. Shaukat Hyat Khan while arguing in
support of this amendment tried to show, I might, I think, make it clear that
this impression that is being created is totally wrong. On the contrary the fun-
damental rights that have been proposed guard against any encroachment upon
the liberty of persons as jealously as anyone of them would desire it to be. They
themselves while moving these amendments, Sir, have conceded that in certain
cases, it might become necessary to detain a person without trial. In none of the
amendments proposed by them, as is Significant in the amendment proposed by
Mian Iftikharuddin, have they said that there is to be no detention without trial.
They have themselves admitted it in their amendments and while spe aking they
have conceded this that the State should have a right to detain persons without
trial for security purposes in certain matters. It is the abuse of this power that
they want to guard against by pressing these amendments. Therefore, basically,
there is nothing wrong in proposing by the Fundamental Rights Committee that
the liberty of persons will be subject to any legislation that might be enacted
later on and therefore now it becomes only a circumscribed problem whether the
provision that exist in the fundamental rights, at present, is sufficient guard against
the abuse of legislative powers subsequontly to be given to tho legislature. That
is the point, Sir, and 1 might correct Mr. Kamini Kumar Dutta when he said
that while hearing an application for a writ of habeas corpus the High Court
would only look at the point if the order is illegal or not. That is not correct.
If the order is illegal, then the High Court has got powers because it is not passed
under any law--it may be under the Safety Act. When it is not under a law at
all, then any court might interfere in that case. The question of habeas corpus
comes in when the exercise of power of detention is under any legal provision,
but the legal provisions have been misused not tor a bona fides purpose, but for
the mala fides purpose. In that case the High Court will interfere and grant
release to him. Therefore, you have got safety from both points of view. When
the order is illegal, not passed under allY law and not within the four corner of
law, you got the roleasc from the Court. The High Court have that right of
going into the quostion of mala ,fides and bona fides uud if they find that it is
flI,alaJtdes use of tho law, then thoy release the person. 'I'hat is what you your-
solves have conceded by making these amendments tlw t ill the case of a bona
fides cause, the person might be detained but if there is no bona fides cause, then
the person may not bo detained. Moreover, we have said that after three
months, the High Court or anybody who is qualifiod to he a Judge of the High
(Court might oxumiue the case and recommend if the detention is mala fule« or
bona fides and that is exactly what the High Court wiJl do and therefore as I
have said in my earlier speech there is sufficient safeguard, It is only the qu~s-
tion of extent-is this sufficient 01' is this not sufficient. These are the details
that you want to provide. The caso of persons under detention can be examined
under the Habeas Corpus Act. You need not wait for even three .r.onths. You
can Immediately go to the High Court and demand action under the habeas
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corpu« Act which if properly used by the courts of law is !luffici nt sa.fegua.rd
:"\,gainstany legislative measure that might be passed. The writ of habeM
corpus transcends over laws that might have been passed or that may be passed
in future at any time by the legislature and when the safeguards exist, it is no
use providing all these details.

I am sorry for the Honourable Sardar Shaukat Hyat Khan, who was so
loud in advocating the ideals of Quaid-j-Azam and wanted to show as if he was
the only person who had respect for those ideals and as if this side had no
conslderatlon at all for them. I might tell him that these are the views about
the personal liberty of everybody. He eannnt be the sole custodian of those
views. It is most inappropriate to refer to all these things here because, as I
hnvo already explained, this question dot's not arise. There is no question of
anybody heing deprived of his liberty. It is sufficiently guarded, as I have
already said, by the writ of habeas corpus and the misconception that some of
the Members have that it is only by the violation of the law that a man can be
released is incorrect. In mala .~de cases also he can be released. Therefore,
J do not consider that these amendments will in any way improve the proposal
of the Fundamental Rights Committee which is complete in itself and guaran-
tees the liberty of a person fully and completely in Pakistan.

Mr. President: I will now put the amendments. The question is
" That after clause (2) of Ar-ticle I of Pnrf IT, the following he added:
(a) No person shall be dctatncd without. trial except in case of war .

. . (b) Whon any person is detained in pursuance of an order made under any law pro-
viding for prevent.lee detention, the nuthorlt.y making the order shall, as soon 6S may be
c?mmtmicate to such person thc grounds on which the order has been made and shall afford
him the earliest opportunity of making a representation against the order.

(e) No law providing for prcvcnt iv« detention sh all outhorise"the detention of a p erson
fOI' a longer period than three months unless High Court has reported before the rexpiration
of the said period of three months that there j, in its opinion sufficient cause for such
d"tention '."

The motion was negatived.
Mr. President: The question now is :

" I'hat the following proviso be added to clause (2) of Artic13 1 of Part II :
'Provided that when any person is detained in pursuance of an order made under any

law providing for preventive detention, tho authority making the order shall, as soon a
may be, communicate to such person the specific grounds on which tho order has been
made find thereafter shall afford him th« oarliest opportunity of consulting a legal practd-
t ioner of his choice and of JOaking represont at.ions against. the order,

Provided also that no law providing for preventive detention shall authoeise the doten-
t ion of (\,person for longer than three months unless an advisory board consisting of persons
who are, or have been, or Me qualified to be appointed as, Judges of a High Court has
reported before the expiry of the said period that there is in its opinion sufficient cause for
such detention.

Provided further tha.t a new board of the same nature shall re-examine and pronouno,
upon the case in the even t of a fresh order for the continuation of detention which shall
not hold good for longer than a period of six mnnths.

Provided also that a person held in such preventive detention shall receive treatmen'
in conformity with his health and hyvienio and intellectual needs as well as habits and
st·atus in life and in accordance with rules to be framed in this behalf by the Legislatures,
Provincial or Central, as the case may be. Provision shall also be made for the maintenance
of his family and for the proper protection of his financial interests","

Mr. President: Division will be taken after the Maglwib prayers.
The House stands adjourned for MagMib prayers for Fifteen Minutes.

The Assembly then adjourned for Mo.gh.rib pra.yers till Thirt~ Minutes
Past Seven of the Clo~~, in the Evening.
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The Constituent Assembly re-assembled at Thirteen Minutes Past Seven in
the Evening after Maghrlb prayers, Mr. President (The Honourable
Mr: Tamlzuddin Khan) in the Chair.

INTERIM REPORT OF THE COMMIT'rEE ON FUNDAMENTAL RIGHTS
AND ON MATTERS RELA fING TO MINORITI ES- (contimted)

Mr. President: The question b6fore the House is :
" 'l'hClt the following proviso> be added to clause (2) of Article 1 of Part, II :
'Provided that, when any person is detained in pursuance of an order made under

'lny law providing for preventive detention. the authority making the order shall, as soon
as may bu, oommunleate to such person the specific grounds on whioh the order has been
made and thereafter shall afford him the earliet opportunity of consulting a legal practi.
tioner of his ohoioe and of making representariosns against the order.

'Provided also that no law providing for preve ntive detention shallh authorise the deten
tion of a person for longer than three months unless an advisory board consisting of persons
who are, or have been. or are qualified to be appointed as, Judges of a High Court has
reported before the expiry of zbe said period that there is in its opinion sufficient cause for
such detention, .

Provided further that a new board of the same nature shall re-examine and pronounce
upon the case in the event of a fresh order for the oontinuation of detention which shall not
hold good fot' longer than n period of lIill: months.

Provided also that a person held in suoh preventive deto n tion shall receive treatment
in oonformity with his health and hygienio and intellectual needs as well as habits and
~tatus in life and in accordance with rules to be framed in this behalf by the Legislatures.
Provineial or Oentral, as the ease may be. Provision shall also be made for the maintenance
of his family and for the proper proteotlon of his financial interests., "

The Assembly then divided:

1. Mr. Prem Hari Barma,
2. Shri. Dhirendra Nsth Dutta.
3. Shri Kamini Kumar Dutta.
4. Prof. Raj Kumar Chakraverty.
5. Shri. Aris Chandra Chattopadhyaya.
6. Mr. Bhupendra Kumar Dutta.
7. Mr. Jnanendra Chandra Majumdar.

I. Mr. A. M. A. Hamid.
2. 'Mr. Ahdullah-al Mahmood.
3. Maulana Md. Abdullah-el Baqui.
4. Maulann Md. Akram Khan.
5. Moulavi Ebrahim Khan.
6. The Hon'ble Mr. Fazlur Rahman.
7. Mr. Shahoodul Huque.
8. Dr. Isbiaq Husain Qure8hi.
9. The Hon'ble Mr. Liaquat Ali Khan.
1iO,.The Hon'ble Mr. Mafizuddin Ahmad.
11. 'Dr. Mahmud Husain.
12. The Hon'ble Dr A. M. Malik.
13. Mr. Murtaza Raze. Choudhury,
14. Mr. Nur Ahmed.
1;;. The Hon'ble Mr. NurulAmIn.
16. Mr. Serajullslam.
17. Mr. Asadullah.,
18. The Hon'ble Khwaja Shahabuddin.
19. Bepm Bbaia" Buhrawardy IkramuUab.

TIle~ ftI DtP~ftd
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8 Mr. Dirat Chandra Mandel.
9. Mr. Ilhabosh Chandra Nandy.
10. Mr. Harendra Kumar Sur.
II. Mr. Akshay Kumar Daa.
12. Mian Muhammad Iftikharuddin.
13. Sardar Shaukat Hyat Khan.
14. Seth Sukhdev.

NOB&-35
2'). The Hon'ble Mr. Abdul Hamid.

21. Syed A. B. M. Husain.

22. Mr. Abdul Monem Khan.

23. Chowdhury Moazzem Hussein (Lalrnia)
24. Begum Jahan Am Shah Nawaz.
2,1. Chaudhri Ali Akbar Khan.
26. Shaikh Sadiq Hasan.
27. Mr. Ghulam Bhik Nairang,
28. Mr. Abdul Wahid Khan.
29. The Hon'bla Khan Sardar Bnhadur

Khan.
30. The Hoh.ble Pirzada Abdus Sattar

Abdur Rahman.
31. Mr•.M. H. Gazder.
32. Mr. M. A. Khuhro.
33. Mr. Fazl·i·Hussan.
84. -Jam Sahib Mir Ghulam Qaclir Khan,

of Las Bela. '
80. Mr; B. L. RalUa Bam.
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Mian Mubammad Iftlkbaruddfn: Mr.. President, may I know your
ruling on my request that my amendment-Amendment No.7-should also
have been voted upon and Division taken. T have already made that re-
quesf and the President was pleased to say that he will let me know his
decision after this Division.

Mr. President: Mian Sahib, I have looked into the matter. First or
all. I may point it out to the House that the rules of the ConstituentAssembly
do not make any provisionwhatsoever about Divisions. We arc fol1owin~the
general practice' of taking Divisions. Therefore, as 8, matter of right no Mem-
ber can say that he is entitled to a Division. That is point No.1. Se-
eondly, so far as your motion is concerned when J put it before the House
there was no voice whatsoever in' favour of the motion. r said tI Those in
favour say 'Aye'" 'but there was absolute silence. Then 1 said e« Those
against it, say 'No'" 'and there were a large number of voices.Then, when
I was going to declare the result, at that stage Mian Iftikharuddin and
r think some other Members also shouted" Ayes have it". This was
technically incorrect, because there wereno Ayes at all. There ought to
have heen voices of "Al'es-at least a sin~le voice to support this demand.
There having been no voice in favour of the motion when I put it in the
first . instance, no one could demand that the Ayes have it; there were
no Ayes at all. But still it was shouted that the Ayes have it; therefore
I declared the result. After I have declared the result it cannot be re-opened.
Here I think I may quote a precedent, which is not the precedent
of Constituent Assembly but of a Legislature.' It is like this:

••The Preaident declared that" Ayes have it" and there being cries of" No"
nhe President said the volume In favour of Ayes is so preponderating that I do not think
:l division is necessary,"

In this case there was no voice whatsoever in fa.vourof the amendment.
In these circumstanoes, r think the matter cannot be re-opened.

Mr. President: Then I put the next motion, The question before the
House is :

<I 'I'hat. tho following provisos be added to clause (2) of Article I of Part II :
Provided t,lll~t. when any person is detained in pursuance of an .order made

under any law providing for preventive detention. the authority making the order shall,
es soon a~ may be, communicate to such person the grounds on which the order has
been made and shan afford him the earliest opportunity of making a representation
against, the order.

Provided further that, no law providing for preventive detention shall aubho-
rise tilt' detention of a person for 90longer period than three months unless any advisory
board consistingof persons who are, or have been, or are qualified to be appointed as Judges
of a High Court has reported before the expiry of the said period of tb roe months that there
i.< in its opinion sufficientcause for suoh detention', ••

'I'he motion was negatived.
Mr. President: Now the questionbeforethe House is :

••That the following new Article 2A be added after artic1e.2 of Part II :
, 2A. (1) No person who Is arrested shall be detained in custody without being

informed, as soonas may be, of the Rrounds for such arrest nor shall be denied the
right to consult, and to be defended bv a legal practitioner of his ehoiee,

(II) No law providing for preventive detention shall authorise the detention
of a person for a longer period than three months unless-

(a) an advisory board consisting of persons who are, or have been, or are
qualified to be appointed as. Judges of a Hlgh Court has reported before
the expirat ion or the said period of three months tohat there h in its
opinion suffioient cause for suoh det06nt~on·."

Tbe mOlion ,U8 negatived.



•

116 CONSTITUENT ASSEMBLY OF PAKISTAN [4TH OCT.] 1950
Mr. Pr'esldent s Now the question is:

That Art ide I of Part II stand part of the Report;
The motion was accepted.

ARTICLE 2, PART II

Mr. Bhupendra Kumar Dutta: Sir, I beg to move:
" That in Article 2 of Part II, after the word' done' the following be added:
• Nor shall 3 heavier penalty be imposed than the one that was applicable at, the time

the penal offence was committed, "
Sir, the purpose of the amendment is obvious. it is only a necessary

supplement to the original proviaion and it is taken from Article 11 (2) of the
Declaration of Human Rights by the United Nations Organization.

Mr. President: Amendment moved:
" That in Article 2 of Part II, after the word' done' the following be added:
, Nor shall a heavier penalty be imposed than the one that was applicable a·t the time the

penal offence was committed."
The Honourable Mr. Abdul Hamid: Sir, I do not think that this

amendment is at all necessary. 'Clause 2 says that no person shall be punished
in respect of an act the doing ofwhioh was not pirnlshable at the time when
it. was clone, The amendment says that heavier punishment shall not be imposed
shan what was provided at the time of commission of the act. This amendment
seeks to impose restriction on leglslattve right of the House. Already there is
provision that if no penalty is imposed before the passing of the law then no pe-
nalty should bc imposed a,ftcr that. As there WaRno penalty before the passing of
tho law for that pnrtroular offence so he cannot be punished jf he committed
that offence before tho enactment of tho law. Now when tho law is
ohanged yon cannot punish the person under the old law as it has been abolished
and ceased to exist and under the new law you cannot punish as you have
enhanced the punishment. So the criminal would go without punishment.
In view of this fact it is not proper to accept an amendment of this
sort. Moreove I have said that section 2 has to deal with a thing
which was not an offence at any time when the act was committed. Here it
deals with an offence, the sentence alone is to be increased. I think that is an
absurd amendment and after the honourable move!' has listened to what is
Raid about it ho will withdraw the amendment.

The Honourable Mr. Fazlur Rahman: It is ont of order.
Mr. President: Let me put it to the House. The question is :

" That in Article 2 of Part II, nftor tho word' done' the followingbe added :
, Nor shall fl, honvier penalty be imposed than the one that was applioahle at the time

the penal offence was committed',"
The motion was negatived.
Mr. President: The question is :

"That clauso 2 of Part II stand part of the Report.."
The motion was adopted.

ARTIOLE 3 OF PART II

Mr. Bhupendra Kumar Dutta . Sir, I beg to move:
., That in Article 3 of Part II, the comma and words appearing after the word

• suspended,' be omitte l'
SIr, I believe that these words are derogatory to the sense of responsibility

of the High Court. Therefore I move for their deletion.
Mr. President: The question is :
"That in Article 3 'of Part II, for all words occurring after the word' suspended" the

words 'except in case of war' be substituted,"

The mot.ion was negatived.
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*Mian Muhammad Iftikharuddin : I beg to move:
., That in Article 3 of Part II. for all words occurring after tho word' susponded ' tho

words' except in case of war' be substituted.

I need not make a long speech on this. The point is very clear that thc \\I, it
of habeas corpus right which has been won by peoples of the world. afror eentu ies
of struggle should not be taken away so frivolously. On the contrary even up to
1950 nobody has heard of this way of habeas corpus or the spirit behind it.
I think a State which I thought rightly boasts of giving a llCWtype of con-
stitution to the world should not have given this idea up even if it had becn there
already. The only emergency that we can take seriously is the emergency of
war or impending war but otherwise you will agree with me as I have argued
earlier that it is very easy for a Government in power to say that there is
internal danger and anything can be considered as internal danger and they
may thereby arrest people. In fact it has happened already in thc last three
years. People have been arrested like that and it proved that the Government. let
alone others. our own Government, call go it wrong way and therefore. Sir.
I think that my amendment which I have suggested earlier in the beginning
of the speech may be accepted.

Me. President; Amendment moved :

"That in Article 3 of Part II. for all words occurring after the word 'suspended" the
words 'except in case of war' be substituted."

Before I put the amendment to the House I should make a statement. I
am extremely sorry that I gave a wrong information to the House. I had
informed the House that the rules do not provide for any Division. As I was
given to understand that that was the position so I made that statement. But
I fiud that there is a rule providing a division if a division is demanded and
then a division is to take place.

Prof. Raj Kumar Chakraverty ; There are further amendments 011 this
clause.

Mr. President: Amendm ents of allied nature.

Prof. Raj Kumar Chakraverty : Yes, Sir, the next two.

Mr. President: Let me dispose this of. 'I'he question is :
••That in Article 3 of Part I I. for all words occurrhig alter the word '.,uspollueu tho

words' except in case of war' be substituted."

The Assembly then divided :

AVEB-lO

1. Mr. Prom Hari Burma.
IJ. Mr. Bhabosh Ohaudru Nuudy.

7. Mr. Jnanendra Chandra Majumdar.

8. Mr. Birat Chandra Mandal .

1I. Mr. Akshu.y Kumar DaB.

12. Mian Md. If't.ikharuddin.

lU. Mr. Harend ru Kumar Sur.
2. Shri Dhirendrn Nath Duvtu.

3. Shri Kamini Kumar Duttu.

4. Prof. Uaj Kumar Ohakravervy.

6. ~hri i:lris Ohandru Chuttopadhyuvu.

Ii. Mr. llhupendra Kumar Dutta.

13. i:lardar I::llmukatHYlI.t Khil.n.

14. Khan Ifeikhor Husain Khun of
Mumdot.

15. Seth Sukhdev.

._-------------- ----
*Sveech not corrected by the Honourable Member.
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1. Mr. A. M. A. Hamid

:to Mr. Abdulla-al Mahmood.

3. Maulana Md. Abdullah •el Baqui.

4. Maulana Md. Akram Khan.

5. Mr. Azizuddin Ahmad.

6. Moulavi Ebrahim Khan.

7. The Hon'ble Mr. Faziur Rahman.

8. Mr. Shahoodul Haque.

9. Dr. Ishtiaq Husain Qureshi.

10. The Hon'ble Mr. Lisquat Ali Khan.

11. The Hon'ble Mr. Mafizuddin Ahmad.

12. Dr. Mahmud Husain.

13. The Hon'ble Dr. A. M. Malik.

14. Mr. Murtaza Raza Choudhury.

15. Mr. Nur Ahmed.

16. The Hon'ble Mr. Nurul Amin.

17. Mr. Serajul Islam.

18. Mr. Asaduilah.

19. The Hon'ble Khwaja Bhahabuddin.

20. Begum l:lhsista Suhrawardy lkramulla,h.

21. Tbe Hon'ble Mr. Abdul Hamid.

22. Syed A. B. M. Husain.

23. Mr. Abdul Monem Khan.

24 Chowdhury 'Moazzem Hossein [Lalmia].

:t5. Begum Jalu:m Ara Shah Nawaz.

26. Chaudhri All Akbar Khan.

27. Bhaikh Sadiq Hasan.

28. Mr. Ghulam Bhik Nairang.

29. Mr. Abdul Wahid Khan.

30. The Hon'ble Khan Sardar Bahadur
Khan.

31. 'I'he Hon'ble Pirsads Ahdus l:lattar
Abdur Rahman.

32. Mr. M. H. Gazdar.

3S. Mr. M. A. Khuhro.

:We Sardar Bahadur Nawab Mohammed
Khan Josozai.

35. Mr. Fazl·j·Husain.

36. Jam Sahib Mir Ghulam Qadir Khan
of LaB Bela.

37. Mr. B. L. Rallia Ram.

The motion W808 negatived.
Mr. Bhupendra Kumar Dutta : Sir, I beg to move:

" That in Artiole 3 of Part, II, for the comma and words appearing after the word
, suspended' tho following be substituted:

• Everyone hits tho right to all effective remedy by the competent national t.ribuuals
lor I1ctSviolating tlw fundamental rights granted him by the Constitution or law".'

Sir, my amendment it! self-explanatory and 1 request that it may be
aucepted,

Mr. President: Amendment moved:

"That in Article a of .Part II. for the oomms and words appearing after +he word
, .u~ptlnded' the following be substituted :

• Everyone has the right tu an effective remedy by the competent national tribunals
for acts violating the fundamental rights granted him by the Constitution or law",'

The Honourable Pirzada Abdus Sattar Abdur Rahman: Sir, I think
thi8 amendment is absolutely unnecessary, because all the fundamental righta
will be enforceable. It is no use saying it, because that is what it really meant!
when you say that these will be the fundamental rights of citizens. They will
be enforceableautomatically. So this amendment is absolutely unnecessary.
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Mr. President: The Question is :
" That in Article 3 of Part II, for the comma and words appearing after the word

, suspeuded ' the following be substituted:
• Everyone has the right to an effective remedy boy the oompetent national tribunals

for acts violating the fundamental rights grantod him by the Constitution or law.' "
Mr. Bhupendra Kumar Dutta: Sir, I withdraw this a mendm ent.
Mr. President; I think there is no objection.
The amendment was, by leave of the House, withdrawn.
Mr. Bhabesh Chandra Nandy: Sir. I beg to move;
•. 'I'hat in Article 3 of Part II, the words 'or other gl'ave omergeucy ' be omitted."

Sir, if I read the whole para. it comes to this:
,. The right of a oitizen to move the High Court for a writ of habeas corp/.Uf shall not be

suspended, except in case of an external 01' internal threat to tho security of the State or
other grave emergency. "

My proposal is for deleting the last portion "or other grave emer-
gency". Sir, you will see that in these few words "except in case of
an external or internal threat to the security of the State" all possible
threats and all possible emergent conditions are included. The last portion
"01' other grave emergency' is redundant. If it be there it leads to a
great margin of public liberty being jeopardized, because this is a vague
expression. If that expression be there in the fundamental rights; then there
remains the possibility of its being misused by an unscrupulous executive autho-
rity. On the other band, the words" external or internal threat to the
security of the State" are sufficient to cover all emergent situations. So, I
suggest that we should not make it vague. We can safely omit this expression.
H we include this, just on reading this, suspicion comes to everybody's mind
that authorities are very much hesitant or shy of giving the habeas corpus right
to the public. It is no good making such a vague limitation to this right.
The expression "internal and external threa.t" oovers the point. This portion
may be safely deleted without running any risk to the safety of the State-
internal or external. So, I propose to the House tbat the amendment may be
accepted.

Mr. President; Amendment moved:
.c That in Artiole 3 of Part II, the words 'or other grave emergency , be omitted. "

The Honourable Mr. Nurul Amin: Mr. President, Sir, I think nobody in
this House will disagree with the possibility of a grave emergency in the life of a
nation. If that is accepted, Sir, that there may be occasions on which grave
emergency may arise, then in that case I do not see any objection to suspend
the right of habeas corpus in that circumstance, because we have already provid-
ed that in thc case of external and internal threat to the security of the State
that right can be suspended. On the other hand it has been said by the honour-
able the mover of the motion that an irresponsible executive may abuse this
power. Sir, it has not been provided in this recommendation who will exercise
this power. The power to suspend the right of habeas corpus has not been given
by this Article to the executive. It may be given to the Parliament, So, the
way ill which this has been expressed in the Article, does uot suggest that thitl
right is to be exorcised by tho executive authority. Thia'right may be exercised
by BOrneother authority, namely, Parliament. So, Sir, at the time when this
power is given to some authority at that lime we will diseuss whether that
should be given to the Head of the State or to the executive or to the Parliament.
That is the time when this sort of discussion may take place. On this ground,
Sir, I oppose this motion and suggest that the expression" or other grave emer-
gency " should be retained.

Shri Kamini Kumar Dutta : :::lir,I rise to support the amendment. Indeed,
Sir, the expression "grave emergency" has not been defined anywhere in this
report and if this expression is retained it will le&d to various OM1plioa~u'
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[Shri Kstniui Kumar Duttu]
If it is to be retained, it ought to be retained with 11 very dear euuuciation->" or
other grave emergency, if so declared by the Head of the State.". Otherwise,
this will lead to difficulty. WhaJ is a grave emergency and who IS to decide
it? There is 110 definition of that. Either thcrc must he some definition of
what is a grave emergency or the expression should be "or other grave eruer-
gency, if so declared by the Head of the State. "

*Shri Dhirendra Nath Dutta: Mr. President, Sir, the point at issue that
has been raised hy my friend is this that the words " or other gran: emergency"
are redundant in view of the expression' external 01 interual threat to the
security of the State." The Honourable the Prime Minister of Eastern Bengal
has raised this question that the question of gran' emergency call be determined
either by the Parliament or by the Central Legislature or by the Head of the
State. 'I'his is not here. But we are not concerned with that. The point at
issue is whether there is any necessity for these words in view of the expression

e c internal and external thrcat to the ·security of the State. " By " external threat."
he evidently means war and by "interllal threat" is meant threat to .he secuuty
of the State by a rebellion in the country. 'I'hcro is no further scope for a /:,'Tavc
emergency. In view of these two expression" preceding, our submission is this
that the words "or other grave emergency" are redundant and may lead to
complications specially in view of the fact that there is no definition of that
and' therefore in view of the presence of this cxpresslon-vintcrncl and cxtern~!
threat to the security of the State-the words "or other grave emergency
should be omitted.

The Honourable Pirzada Abdus Sattar Abdur Rahman: The Honour-
able Member who has just spoken seems to think that the expression '"externac
or internal security of the State" includes everything. This is wrong. Thel:e
unght be other emergencies also which might arise later Oil and therefore thIS

is a general provision. If there is a grave emergency enough to cause threat
to the security of the State, certainly in that case there is no har m jf the ltabe?8
corpus provision is suspended. Therefore, Sir, I do not see any harm in retam
ing these words which are safeguard if thoro is a gr:we emergency. Therefore,
Sir, I oppose the amendment.

Mr. President; The question ie :
" That in Article 3 of Part II, the words . ur other gru.vu ullJcrgtJl\cy' bo ulllittlJd.

The motion was negatived.
Prof. Raj Kumar Chakraverty : }fr. President, Sir, I beg to move:

••That in Article 3 of Part II, for the words' other grave emergency' the following
be substituted:

, In oases of rebellion or invasion when tho public safety may require it. '
Sir, I have borrowed these words from the Consnitution of 1iho United

Statics of America. And, anybody who cares to examine those words in that
consbitutiou will find th(~t the words" or other grave emergency "do Hot occur
there. Therefore, Sir, if we care for the constitution of other civilized countries, I
think this is a m~ttter which should be considered in this House in all seriousness.

Sir, the
The Honourable Mr. Nurul Amin : \.yhat are the words?
Prof. Raj Kumar Chakraver ty : The words are ._--

'. ill case of rebellion or invasion when the public safety may require it."
These are the words of the American Constitution. I would have been vel v

glad ifthis Article 3 were not in the Fundamental Rights at all. I have read
some other constituuons and I find that this provision about tho suspension of the
habeas corpus is not in those constitutions except ill the American COllstitutioll.

"Speech not corrected by LheHonourable Member.
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There is no neoesslty for the inclusion of this provision here. It Isan El'igliah la.w
which we havo inherited from English .Jllrisprnderice and it haa become, in the
words of M.', Abdul Hamid, it Magna Charta for the people of the world.
Therefore, this law is there and the High Court can always interfere
whenever an application under this provision of the habeas corpus is made to
it. Well, I do not think the following words are at all necessary, viz., that except
in the case of external or internal threat to the security of the State or other
grave emergency. If in the country, there is an ext~rnal or internal threat to the
security of the State. certainly the High Court will have the wisdom and t.hey
will have foresight to suspend the ltabea8 COrp1l8 and they will not certainly
gritnt the petition of any person for t.he habea« corpus -High Court Judges are
not so mn.ny fools. Whenever they know that emergency has been declared
they will not certainly entertain the petition of any citizen for the
writ of habeas corpus. So this clause is absolutely unnecessary, but when
it is the e, it is our duty to make this clause as free from objections as possible.
Therefore, Sir, I have suggested that instead of the word "grave emergency"
let. thc definite words be there, namely," in ease of ;ebeIlion or invasion
when the public safety may requi e it .• , ..Now, it is very difficult. for me to
conceive of grave ('mergencies other tll'ln those suggestediq the vamendmcnt.
Well, there is the case of" internal threat" and there is the case of" external
threat" and there is a case of actual rebellion and there is also provision for cover-
ing a, rase of actual invasion. 'Veil. to add the words" grave emergency "afler
n.1I this, is to make the things more complicated and in the hands of a.n
irresponsible Gov('rnment nhese wods may be utilisod for curtailing the liberty
of citizens. Sir, it has been pointed out by the Honourable Mr. Pirzada in a
previous speech that the WI it of ha.hpCts corpu» is a very valuable writ and any
citizen whose liberty is curtailed can go to the High Court for redress. Therefore
ho objected to the amendments that we moved previously about certain provision'
regarding detenus. Now, the Iiulo right and justice that a citizen can"
expect from tho High Court as regards this habeas COl'p7tS is sought to be
taken away from him by this clause. So, where is the remedy for a citizen, if
n. legislature wants to dep-ive him of his rights in tho name of grave emergency?

The Honourable Mr. Nurnl Amin has pointed out that this emergency will
h(' (ledared evidently by the Leglslatuve.

The Honourable Mr. Nurul Amin: No, that I have not said.
Prof. Raj Kumar Chakraverty: And not by the exeeuti vo,
The Honourable Mr. Nurul Amin: That has not been suggested as to

who will declare it.
Prof. Raj Kumar Chakraverty: T takoit , Sir, that it, will be declared

either by the Head of the Stat~ or by the Legislature. My objection is that
sometimes in these days of party Governments and in these days when passions
and prejudices run high, there is just a chance that these words "grave emer-
gency " may lead 10 what is called the tyranny of the majority party in the
Legislature. Therefore, it is hetter that these words 'I grave emergency v=-

these loose worda=-ehould Hot be there at all. It may give a handle to
the majority party to exercise the tvranny of the majority. Well, I am quite
willing to make provision for the difficnlties-of the State when there will be
internal or external threat or when there will be actual rebellion or invasion,
but in addition to that, there is no necessity for inserting these words 'I grave
emergency" just to make the matter more complica.ted which is likely to
curtail the liberties of citizens. Wit.h these words T commend my amendment
to thc acceptance of the House. .

Mr. President: Amendment moved:
"That in Article 3 of Part II for the words " other grave [emergency " the

following be substituted:
'In cases of rebellion or invasion when the public safety may require i••••••
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The Honourable Mr. Abdul HamId: Sir, I do not understand how

all the Honourable Members including Prof. Raj Kumar Chakraverty can
come forward with an amendment of this nature. It says that the words

., in case of rebellion or invasion" be substituted in place of.other " g: ave emer-
gency." Roth rebellion'und Invasion come under the connotation of externa.l
and internal threat to the security of the country. It cannot be substi-
tuted for the words" other grave emergency". Now while talking about the gave
emergency he has defined it by saying "exteJDal and internal threat ".
I think he is merely amplifying what external or internal threat is? Is
not a rebellion an internal threat to the security of the State? Is not invasion an
external threat to the State? If rebellion is not an internal threat to the State
then what it is? 1 do not think he can say that they no not come within
the meaning of internal and external threat to the State."

As regards "other grave emergency" it is not either internal or exter-
nal threat to the security of State. There are many widespread troubles
which cannot be called either rebellion or any external invasion, but emergency
will be there. Therefore such special power is necessary to stop the disr npting
elements from committing mischief.

Sir, 1 oppose the amendment,
The Honourable Pirzada Abdus Sattar Abdur Rahman: Sir, I oppose

this amendment on the grounds that I have a.lrea.dv urged in connection
with the previous amendments of simtlar natures.

Mr. President: Tho question is:
••That in Article 3 of rart TI for the words' other grave emergency' the following

be snb~tituted:
• In cases of rebellion or invasion when the public safety may require it., ••

The amendment was negatived.
Mr. President: Now, there is no other amendment.
The Honourable Mr. Nurul Amin: Sir, it is already 8-10 P.lI1. and

some of the Honourable Members have to att.end the feast. So, I would
request the Honourable President to rise tonig-ht. We have done a greater
portion of the work.

The Honourable Mr. Fazlur Rahman: Why not finish it nOW.
Mr. President; Now, I am putting Artick 3 of Part IT to vote.
The question is :

" That Article 3 of Part II stand part of the Report. "
The motion was adopted.

Prof. Raj Kumar Chakraverty : My point, Sir, is this that we have
done enough work tonight and we never knew that we would have to sit
up to \) or 10 o'clock at" night, otherwise we would have made arrange-
ment according to the programme. We have been taken unawares. So,
you will kindly excuse us today and you can announce for our future
auidance that we shall sit up to 10 or 11 o'clock.~ -

ARTJCLE 4 OF PART II
The Honourable Pirzada Abdus Sattar Abdur Rahman: There is no

amendment on Article 4 and we might finish that.
Mr. President: As there is no amendment to Artiole 4!.I will put it to

the House. The question is :
" That Article 4 of Part II stand part of the Report."

The motion was adopted. -------
Mr. President: The questlon now is up to wha.t tittle I should adjourn

the H01l8e on Frida.y next.
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THE INTEIUM REPORT OF' THI~ COMlVlITTEE ON FUNDAMENTAL I2a
RH;HTS AND ON lVIATn~HS IlELATIi'\'C TO MINORITIES

The Honourable Mr. Nurul Amin: Next Friday is ;t holiday.

The Honourable Mr. Liaquat Ali Khan: Sir, it lUL~ been noticeable
that every Member of the House is most anxious to proceed with the business
of the framing of the Constitution, but I urn afraid it will only remain a. pious
hope unless we devote more time to it. I know it causes some inconvenience
to some of the Honourable Members because during the last three years we
have got used to very light work. Now tlwt we LIre engaged on the framing
of the Constitution, 1might point out thut marc time will be required and I
have 110 doubt that every Honourable Member is prepared to sit for its long as
is necessary.

Now, Friday is it holiday a~ NIl'. Nurul Aurin has pointed out.. But I
think that unless we really sit fOI' some time 0" J. rida y I am afraid we
will not be able to complete even 11, fraction of the work which is before us. I
understand that our honourable friends of the Congress Party arc anxious to
get back to their homes 101' tile Puja holidays which bcgin from the 16th
of tlli> month. So, really xpeak ing; we !l;IVC got ve rv fCI\' du ys left and Ire
have plenty of work to do yet. 1 suggest that 1111'. Nrnu] Am in (;<,\11 have a com-
plete holiday 011 ~L1nd'ly aile! half holiday on Fr ida y. (.4 ooicc: Arid also the
feast l) As regards the feast, I do not know who is the lucky one who IS

going to this feast. I wish all of us were going to this Feast.
The Honourable Mr. Nurul Amin: What r was guing 10 suggest IS

this. On Sunday next we have all got all eng agemeru and it will not be a
holiday. On that (by we have got. tougher meetings of the Assembly. As to the
next Friday, that should be it hol iduy because next N"nda y is a working da,y.
We may be ablo to sit Oil Friday, the l3th October.

Mr. M. A. Khuhro: We should sit up to 8·30 I'M. OIL Friday.
Begum Jahan Ara Shah Nawaz: We are quite prepared to sit until

midnight, if necessary. We should work as ono works when one is serious to
do something. In order to expedite the Constitution we should lie ub lo to put
in as many hours of work as possible and finish this work.

Mr. M. A. Khuhro: WI' Hhonld sit oven after dinner.

Mr. Pr es id en t : The house ;;("tJlds 'llJj''''''IICU till 5 r.u. on Friday uext.

The Assembly then adjoui ned till Five of the Clock, ill (,!Je Evening, 011

Friday, the 6th October, 1950.
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