REPORT

" Pakistan has had a chequered constitutional history. It took the
couniry nine years after .independence. to frame the first Constitution. This
was one of the Iongest periods taken for this purpose by any country. In
1954 the Assembly was dissolved by the Governor General without any
constitutional mandate leading to instability in the poliﬁéﬁl é'ystem. The
Constitutions of 1956 and 1962 were abrogated. The Constitution of 1962
violated the democratic principle of one-man one-vote as well as adult
franchise and finally, being a centralized federation with a unicameral
legislature, it was a flawed Federal structure. The result was the tragic
event of the separation of East Pakistan. '

2.  The 1973 Constitution was enacted in this back-drop of loss of a part
of the country and consequent disillusionment and frustration. The nation
salutes Shaheed Zulfiqar Ali Bhutto and all other political léaders and
personalities both inside and outside parliament whose struggle
contributed to the framing ‘of the 1973 Constitution. This document,
despite two military interventions, has stood the test of time and could not
be abrogated. The essential features of 1973 Consﬁtution.are that it would
be based on Islamic pri'nc'iples and be a Federal Parliamentary system with
Provincial Autonomy in which fundamental rights and the independence

of the Judiciary would be ensured.

3.  Unfortunately the Constitution of 1973 was not implemented in
letter and spirit and the democratic system got derailed at different times.

The non-democratic regimes that took power sought to centralize all



authority and introduce various provisions which altered the basic
structure of the Constitution from a parliamentary form to a quasi
Presidential form of Government through the 8% and 17th constituf.ional
Amgndments. Thqs, the equilibrium established by the Constitution of
1973 was disturbed which weakened the democratic institutions and
inter alia deprived the Provinces of their legitimate constitutional rights in
governance and in utilization c.)f.th.eir natural resources. It also resulted in
the absence of rule of law, lack of confidence in the judicial system and

distance between Provinces and Federation.

4. It was in this background that the Charter of Democracy was signed
between Mohtarma Beﬂazir Bhutto Shaheed and Mr. Muhammad Nawaz
Sharif on 14?' May, 2006. Subsequently an All Parties Conference was held
in London and all the democratic forcc;s continued their historic struggle
for the democratic system and Provincial Autonomy. The dictators
abortive attempt to retain power through extra-constitutional measures
against the Judiciary was thwarted by the historic “rule of law” movement
which enjoyed universal support at home and- abroad. The momentum
thus created led to the elections of February, 2008 and the eventual exit of
Gen. (Retd) Pervez Musharraf. | |

'5. The demands of amendments in the Constitution were raised by all
political forces from time to time, in particular, it was stressed that there
was a need for giving the Provinces autonomy, ensuring an independent
and impartial Judiciary and equality in sharing of resources between

Provinces and the Federation.



6.  Therefore, with this objective in mind, the President of the Islamic
Reiaublic of Pakistan, Mr. Asif Ali Zardari, in his address to both Houses of
.Majlis-e-Shoora (Parliament) assembled together on 28t March, 2009,
asked the Speaker, National Assembly of Pakistan, to constitute a
Committee of both the Houses of Parliament, with representatives of all
political parties and independent groups in both the Houses, for the
purpose of proposing amendments in the Constitution in the light of
Charter of Democracy (CoD). |

7. Tﬁereafter, the President wrote a letter to the Prime Minister on 9th
April, 2009 calling upon the Government to take appropriate steps in this

regard.

8. As a consequence, the National Assembly in its sitting held on 10t%
April, 2009, passed a Motion for constituting an All Parties Special
Committee to recommend amendments in the Constitution in the light of
the Charter of Democracy. The Motion also authorized the Speaker,
National Assembly, to co_nsiﬂt leaders of all Parliamentary Parties in this

process and to provide guidelines to the Committee.

9. Similarly, the Senate of Pakistan in its sitting held on 29th April,
2009, passed a Motion authorizing the Chairman Senate to consult leaders
of all Political Parties in the Senate to make nominations of such members
to the said Committee being constituted by the Speaker, National
Assembly. |



10. In pursuan(;e of the Motions adopted by the National Assembly on
10th April, 2009 and the Senate on 29t April, 2009, the Speaker, National
Assembly, constituted the Special Committee of Parliament in consultation

with the Parliaimn_tary Leaders consisting of the following Members:

S.N. MEMBER Party. S.N. MEMBER Party
1 [ Senator Mian Raza Rabbani PPPP 14 | Senator Mr. Afrasiab Khattak ANP
2 | Raja Pervez Ashraf, MNA - PPPP 15 | Senator Haji Muhammad Adeel ANP
Minister for Water and Power

3 | Syed Naveed Qamar, MNA PPPP 16 | Maulana Fazal-ur-Rehman, MNA JUIL(F)
Minister for Petroleum & Natura]
Resources

4 | Senator Dr. Zaheeruddin Babar PPPP 17 | Senator Mr. Rehmatullah Kakar JUI(F)
Awan Minister for Housing & Works
Minister for Law, Justice and
Parliamentary Affairs ) :

5 | Senator Nawabzada Mir Haji PPPP 18 | Senator Justice (Retd) Abdul Razzaq | PML(F)
Lashkari Raisani A. Thahim,

Minister for Local Government &
. - Rural Development

6 | Senator Mr. Muhammad Ishaq PML(N) 19 | Senator Mir Israr Ullah Khan Zehri, | BNP(A)
Dar ' Minister for Postal Services

7 | Sardar Mehtab Ahmed Khan, PML{N) 20 | Senator Prof. Khurshid Ahmed JiP
MNA :

8 | Ch. Ahsan Igbal, MNA PML(N) 21 | Senator Dr. Abdul Malik NP

9 | Senator Mi. Wasim Sajjad PML(Q) 22 | Mr. Aftab Ahmed Khan Sherpao, PPP(S)
Leader of the Opposition MNA

10 | Senator Mr. SM. Zafar PML(Q) 23 | Mr. Ghulam Murtaza Jatoi, MNA NPP

11 | Mr. Hamayun Saifullah Khan, PML(Q) 24 | Senator Mr. Abdul Rahim Khan PKMAP
MNA Mandokhel

12 | Dr. Muhammad Farooq Sattar, MQM 25 | Senator Mr. Shahid Hassan Bugt jwp
MNA :
Minister for Overseas Pakistanis

13 | Syed Haider Abbas Rizvi, MNA MOQM 26 | Mr. Munir Khan Orakzai, MNA IND

The Circular for the constitution of the Committee dated 23t June, 2009 is

attached at “ Annexure-A”.

ly



F;om time to time, whén permanent Members could not attend, the _
following Members of the S’t‘e;'l;te and the National Assembly assisted the
Committee: | |

Senator Mr. Zahid Khan (ANP); Ms. Bushra Gohar, MNA (ANP); Dr.
Nadeem Ehsan, MNA (MQM); Mr. Iqbal Mohammad Ali Khan, MNA
(MQM); Senator Ms. Kalsoom Perveen (BNP-Awami); Senator Prof.
Ibrahim Khan (JIP), Ms Anusha Rehman Khan, MNA (i’ML-N) and in
particular Mr. Zahid Hamid, MNA (PML-N). o

. 11.  The Committee held its first méet:ing on 25t June, 2009 wherein it

took the following amongst other decisions, namely;

(1) Unanimously elected Senator Mian Raza Rabbani as its
Chairman.

(2 Renamed itself as the Parliamentary Committee on
Constitutional Reforms, and proceeded to frame its Rules of
Procedure.

(3) The Committee finalized its Rules of Procedure on 29t June,
2009 which are attached at “ Annexure-B”. '- |

12, In the light of the Motions passed by the National Assembly and the
Senate of Pakistan, the Committee formed its Terms of Reference as under:
“The Committee shall propose amendments to the Constitution
keeping in view the 17t Amendment, Charter of Democracy (CoD)
and provincial autonomy, in order to meet the democratic and

islamic aspirations of the people of Pakistan.”



13. The Committee in its meeting dated 29t June, 2009, decided to invite °
suggestions/ proposals and amendments from the public at large through
the press with a cut-off da_te of 1st of August, 2009, which was
| subsequently extended by the Commi_tteé to 10t August, 2009. The
Committee received a total number of 982 recommendations/proposals
‘and amendments through this prdcess.

14. The Committee in its meeting dated 28t July, 2009, asked its
members, who represented various political parties to submit their

proposals for amendments to the Constitution by 10t August, 2009.

15.  During the course of the meetings certain Private Member’s Bills
pertaining to amendments in the Constitution, introduced in the Senate of
Pakistan, were also referred to the Committee by the House. The total

number of such amendments was 91.

16, .During the various' meetings of the Committee certain -important
issues related to and pertalnmg with, the Terms of Reference of the
Committee came up for discussion. It was agreed that in these matters
constitutional am_endments- were not required, but that they needed either
amendments in the law or were policy issues, therefore, the Committee
decided to make Recommendations to the Federal Government. A total
number of 11 Recommendations have been made by the Committee which

are attached at “ Annexure-C”.



17. That while examining the various constitutional amendments
moved by the Members and received through other sources, the
Committee endeavored to find a consensus within its Members. The
decisions of the Committee have been taken by consensus, however, in
certain cases where a partiéular.Party or Parties were not in a position to
resile from their stated positions, but in order to develop a consensus
agreed not to oppose the Comnittee’s decision, it was decided, that in such
a case the Party or Parties would reiterate their stated pbsition without
prejudice to the Committee decision, through a note to be called, “a Note
of Reiteration” a total number of 11 Notes of Reiteration from various |
parties, were submitted which are attached at “ Annexure-D”.

18. The Committee in addition to its Terms of Reference, while
examining the various provisions of the Constitution, 1973, kept in view

the following amongst other criteria:-

(1) T_ranspareﬁcy in system.

(2) Minimizing individual discretion.

(3)  Strengthening Parliament and Provincial Assemblies.
(4) Provincial Autonomy. '

)] Indépendence of the Judiciary.

(6) Further strengthening fundamental rights. |

(7)  The question of merit.

(8) Good governance.

()  Strengthening of Institutions.



19. The Commitbee has pf0posed to declare the LFO and its subsequent
amendments as being without lawful authority and of no legal effect, the ~
17t Amendment has been repealed, while certain pfovision pertaihi;lg to
the increase in the number of seats of Parliament and the Provincial
Assemblies, reserved seats for minorities and ﬁromen, lowering of the

voters age and joint electorate.

"~ 20. The Committee has also proposed amendments in various Articles
of the Constitution dealing with Federal-Provincial relations, The intent of
these amendments is to further strengthen the concept of federalism as
enunciated in the Constitutional Accord of 1973 which subsequently finds
expression as one of the basic principles of the 1973 Constitution along

. with provincial autonomy.

21. On the questions of Federalism and Provincial Autonomy, the
Committee has built on the basic idea of the 1973 Constitution, in terms of
Article 153 i.e. the Council of Common Interests, in order to promote joint
supervision of Federal resources and collective dispute ’managemént,
while providing a cblleétive_ leadership to further strengthen the
Federation.

2. The Committee held a total .-number of 77 meetings, with each
meeting at an averagé Ia;sﬁng 5 hours, thus the Committee has spent about
385 hours during its deliberations. In the light of the above, the Committee
~ has proposed amendments to 97 Articles in the Constitution of the Islamic
Republic of Pakistan, such amendments are contained in the proposed,
Constitutional (Eighteenth Amendment) Bill, 2010, which is at

“ Annexure-E”.



23, That the Committee expresses its special gratitude and
aéknowledges the work done by Mr. Karamat Hussain Niazi, Secretary,
National Assembly, Raja Muhammad Amin, Secretary, Senate, Ms. Najma
Siddiqi, Joint Secretary, National Assembly who meticulously maintained
the minutes of the meetings, Mr. Mehboob Alj, Joint Secretary, Senate who
compiled the proposals/recommendations/ amendments received from
civil society and all the other staff members who were .associated or
affiliated with the Committee during this period. "

To-

24. The Committee also expresses its gratitude to Malik Hakam Khan,
Senior Legislative Adviser/Draftsman, Ministry of Law, Justice ‘and
P_aﬂiamentary Affairs, Government of Pakistan for his efforts in drafting
the proposed amendments and also to Senator Mr. S.M. Zafar, Senator
‘Mr. Wasim Sajjad and Mr.. Zahid Hamid, MNA.

25. The Committee also expresses gratitude to the media in general for
being understanding and accommodative, in particular to all those
journalists belonging to the electronic and print media who waited for

hours outside the Committee Room in order to provide accurate coverage.

26. The Committee decided in its meeting on 18% August, 2009 that all
its proceedings will be in—éegmera and that no press release of its
functioning s};all be issued unless specifically allowed by the Committee.
The intent and purpbse of this decision was to provide the Committee
members an open, free and frank atmosphere to discuss issues pertaining
to the Constitution, on which public debate has already taken place, so as
to provide its Members an opportunity to take decisions based on their

expertise and rising above party considerations.



27.  As this Report will become a part of history, therefore, in my
capacity as Chairman of this Committee, it is my responsibility and duty to
bring on record the individual contribution of each member of this
Committee. Without their farsightednéss, political maturity, sagacity and
rising above party affiliation, while keeping the gréater national interest in
view, the unanimity in decision fnéking could not have been achieved, and

v

thus the Constitution (18 Amendment) Bill, 2010 which is a una

»

nimous

proposal would have elluded Parliament and the Nation. B
1. Senator Mian Raza Rabbani, (PPPP) Chairman_.~, E g%
2 Raja Pervez Ashraf, MNA (PPPP) Member _}

Minister for Water & Power

3.  Syed Naveed Qamar, MNA (PPPP) Member M @M

Minister for Petroleum and NR

4. Senator Dr. Zaheer-ud-Din Babar Awan, (PPPP) Member _ e

"Minister for Law, Justice and Parliamentary Affairs 7 v —

*

5, Senator Nawabzada_Mir Haji Lashkari Ra.isani', Me
(PPPP) ‘

6.  Senator Mr. Muhammad Ishag Dar, (PML-N)  Member o~

r o

7. Sardar Mehtab Ahmed Khan, MNA (PML-N) Member ; | i ) 5

/4



10.

11.

12.

13.

14.
15.
16.

17.

18.

| L s
Senator Mr. Wasim Sajjad, (PML-Q) Member W&Qv: g-\' J

Leader of Opposition in the Senate

Senator Mr. S. M. Zafar, (PML-Q)  Member / J—‘?-u

.?//}/Zﬂlp

Mr. Humayun Saifullah Khan, MNA (PML-Q) Member ﬁ% |

: o 2al o
Dr. Muhammad Farooq Sattar MNA (MQM) Member Mwo .
Minister for Overseas Pakistanis '

Syed Haider Abbas Rizvi, MNA (MQM) Membe; ’:’,ﬁ)za

Senator Afrasiab Khattak, (ANP) Member

Senator Haji Muhammad Adeel, (ANP)
Maulana Fazal-ur-Rehman, MNA (JUI-F)

Senator Mr. Rehmatullah Kakar, (JUI-F)

Minister for Housing & Works
- \ -
Senator Justice (R) Abdul Razzaq A. Thahim  Member =
}(\IZM ol for Local Gove & Rural Devel tﬁ
Minister for rnment & Ru evelopment \

Senator Mu‘ Israr Ullah Zehn (BNP—A)
Minister for Postal Services

/
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19.  Ch. Ahsan Igbal, MNA (PML-N)
20.  Senator Prof. Khurshid Ahmed, (JIP) Member IL < L =
21, Mr. Ghulam Murtaza Jatoi, MNA (NPF) Member ((\
22.  Senator Dr. Abdul Malik, (NP)
23.  Mr. Aftab Ahmed Khan Sherpao, MNA(PPP-S)
2. Senstor Mr. Abdul Rahim Khan Mandokbel ~ Member AL
(PKMAP) : . "
25.  Senator Mr. Shahid Hassan Bugti, JWF) Member ; 2
2.  Mr. Munir Khan Orakeai, MNA (IND) Member % -
From Secretariats B
| : M( ~
1. Raja Muhammad Amin, Secretary Senate IJ[‘ e
- ' /é//
2. Mr. Karamat Hussain Niazi W“'

Dated: Islamabad the 3/4F March, 2010 (Senator M

Secretary, National Assembly.

- S ——

A
ian Raza Rabbani} o
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ANNEX-A

NATIONAL ASSEMBLY SECRETARIAT

No.E.25 (2)/2009-Com-1 S . Islamabad, the 23 June, 2009
CIRCULAR .

Subject SPECIAL COMMITTEE OF THE PARLIAMENT ON CONSTITUTIONAL
REFORMS.

In pursuance of the motions adopted by the National Assembly on 10 April, 2009 and
the Senate on 29% April, 2009, the Honourable Madam Speaker has been pleased to constitute a Special
Committee of the Parliament in consultation with the Parliamentary Leaders comprising the following

members:-

1. Senator Mian Raza Rabbani Member

2. Raja Pervez Ashraf, MNA Member
Minister for Water & Power

3. Syed Naveed Qamar, MNA Member
Minister for Privatization

4. Senator Dr. Zaheer-ud-din-Babar Awan Member.

. Minister for Parliamentary Affairs

5. Nawabzada Mir Haji Lashkari Raisani, Senator Member

6 Ch. Nisar Ali Khan, MNA Member
Leader of the Opposition in the National Assembly

7. Mr, Muhammad Ishaq Dar, Senator Member

8. Sardar Mehtab Ahmed Khan, MNA Member

S. Ch. Ahsan Igbal, MNA Member

10. Senator Mr. Wasim Sajjad Member
Leader of Opposition in the Senate

11.  Senator Mr. S.M. Zafar Member

12. Mr. Humayun Saifullah Khan, MNA Member

13. Dr. Muhammad Farooq Sattar, MNA Member
Minister for Overseas Pakistanis

14. Syed Haider Abbas Rizvi, MNA - ' Member

15. Mr. Asfand Yar Wali, MNA Member

16. Senator Haji Muhammad Adecl Member

17. Maulana Fazal-ur-Rehman, MNA Member

18. Senator Mr. Rehmatullah Kakar Member
Minister for Housing & Works .

19. Senator Justice (Retd) Abdul Razzaq A. Thahim Member
Minister for Local Government & Rural Development

20. Senator Mir Israr Ullah Zehri Member
Minister for Postal Services

21. Senator Prof. Khurshid Ahmed Member

22, Senator Dr. Abdul Malik Member

23. Mr. Aftab Ahmed Khan Sherpao, MNA Member

24, Mr. Ghulam Murtaza Jatoi, MNA Member

25. Senator Mr. Abdul Rahim Khan Mandokhel Member

26. Senator Mr. Shahid Hassan Bugti Member

217. Mr. Munir Khan Orakzai, MNA Member



2. The Committee shall elect its Chairman at its first meeting.
3. The Committee may invite any Minister/person whenever their presence is considered necessary.

4, The Speaker, in consultation with irrespective Parliamentary Leader, may change the
membership of that party.

5. The Parliament (Joint Sittings) Rules, 1973 shall appiy to the proceedings of the Committee.

Sd/-
(Karamat Hussain Niazi)
Secretary

Copy forwarded to:

. All Members of the Special Committee.
Secretary General to the President, Islamabad.
Principle Secretary to the Prime Minister, Islamabad.
All Governors/Chief Ministers.
Federal Ministers/Advisors, Government of Pakistan.
Attorney General of Pakistan, Islamabad.
Auditor General of Pakistan, Islamabad,
Accountant General of Pakistan, Islamabad.
Secretary, Senate Secretariat, Islamabad.
Secretaries, all Ministries/Divisions, Government of Pakistan.
Secretary to Speaker National Assembly of Pakistan, Islamabad.
PS to Deputy Speaker. National Assembly of Pakistan, Islamabad.
PS to Chief Whip, National Assembly of Pakistan, Islamabad.
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Sd/-
(QUDSIA QAZI)
Joint Secretary (Committees)



N _ ANNEX-B

RULES OF PROCEDﬁ'ﬁE FOR THE PARLIAMENTARY
COMMITTEE ON CONSTITUTIONAL REFORMS

PRELIMINARY

1. Short title and commencement.- (1) These rules may be called the Rules
of Procedure for the Parliamentary Committee on Constitutiona! Reforms.

(2) They shall come into force at once.
2. Definitions.- (1) In these rules, unless there is anything repugnant in the

subject or context.

“Assembly” means the National Assembly of Pakistan

“Chairman” means Chairman elected under these rules or af'\y person who is
presiding at that sitting of the Commiittee;

“Committee” means the Parliamentary Committee on Constitutional Reforms
constituted under the Motions édopted by National Assembly on 10" April 2009
- and Senate on 29™ April, 2009.

“Consfitutiqn” means the Constitution of the Islamic Republic of Pakistan.
“Gazette” means the Gazette Qf Pakistan;

“Member” means a member of the Committee;

“Secretary” means the Secretary of the Senate or the National Assembly and
includes any person for the time being performing the duties of the Secretary to
the Committee.

“Senate” means the Senate of Pakistan;

“Sitting”” means a megting of the Committee;

“Speaker” means the Speaker of the Assembly; and

“Sub-Committee” means a Sub-Committee constituted by the Committee for

such purpose (s) as it may deem fit.



(2) The words and expressnons used but not defined in these rules shali,
unless the context otherwise requlres, have the meanmg assigned to themyin the
Rules of Procedure and Conduct of Busmess in the National Assembly, 204

3. Composition of the Commlttoé.- (1) The Committee shall consist o? such
members as have been notified in the National Assembly Secretariat Circular No.
F.25(2)/2009-Com-I dated 23" June, 2009.

(2) The Speaker in consultation with the Parliamentary Leader of
Parliamentary Party may replace the member (s) of that party and duly notrfy the

change. _ |

4 Functions of the Committee.- The Committee shall propose amendments {o
the Constitution 'keeping in view of the 17" Amendment, Charter of Democracy and
Provincial Autonomy, in order to meet the democratic and Islamic aspirations of the

people of Pakistan.

5. Powers of the Committee.- (1) The Committee shall have powers to summon or

invite any Minister, Official or any other person to carry out functions of the Committee

and call for any Government record including classified record, information and
assistance from any Government or Agency.in that regard. |
|

(2) The Committee may constitute sub-committee (s) in furtherance of its

objectives and in doing so, may define its functions and delegate such powers as it may

deem fit.

GENERAL PROVISIONS

6. Chairman of the Committee.- (1) The Chairman of the Committee shall be
elected by the Committee from amongst its members and the Secretary shall cause the

notification to be published in the Gazette;

(2) If the Chairman is not present at any sitting, the Committee shall choose

one of its members present to act as Chairman for that sitting.



7. Quorum of a meeting.- The quorum to constitute a sitting of the Committee shall

-

be fourteen members.

8. Sittings of Commiittee.- (1) The Committee shall sit at such place, on such day
and at such hour as the Chairman may, in consultation with the Committee fix.

(2) The Committee shall meet atleast once in a month.

(3) The sittings of the Committee shall be held in camera unless otherwise decided
by the Committee.

(4)  The Secretary shall maintain the minutes of the meetings of the Committee.

9. Adjournment of a sitting of the Committee.- (1) If, at the time fixed for any
sitting of the Committee, the number of members present is less than the quorum and if
pointed out by a. member, the Chairman of the Committee shall either suspend the
sitting for a time not exceeding one hour or adjourn the sitting.

(2) After the suspension of sitting for an hour if the quorum is not complete, the

meeting shall be adjoumed.

10. Decision in the Committea.- (1) All questions at a sitting of the Committee shall

be decided with consensus. _
(2) In case the consensus is hot possible the question shall be deci_ded by a
two-third majority of the total membership of the Committee.

11. Information to be kept secret.- Any information tendered before the Committee
shall be treated as secret, unless the Committee, in the public interest decides

otherwise.

12. Restriction on publication etc. of proceedings.- The proceedings of the
Committee shall be treated as confidential and shall not be open to inspection except

with the permission of the Commiittee.



|

|
13. Agenda and notices of meetings of Committee.- The time table of
business of the Committee and the agenda for each meeting of the Comhmittee

shall be determined by the Chairman in consultation with the Members.

14. Procedure of the Assembly to apply.Q in all matters not specifically
provided for in these rules, the procedure of the Assembly shall apply wirfh such
modifications and variations as the Chairman may consider necessary.
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§ , | \ ANNEX-C
RECOMMENDATIONS TO THE GOVERNMENT

The Parliamentary Committee on Constitutional Reforms in its meetings
unanimously decided to make the followm.g Recommendatnons to the Government
of Pakistan for consideration and lmplementatlon

RECOMMENDATION NO. 1 DATED 06-10-2009

The Federal Government through the Ministry of Defence shall pmﬁde equal
opportunities for recruitment to all Provinces, including FATA, so as to ensure
uniformity in the recruitment pollcy of the Armed Forces

RECOMMENDATION NO 2 DATED 05-01-2010

Article 225: The Government may specify a period of 90 days for the Tribunal to
complete the trial in the Representation of Peoples Act, 1976 and that a

.. consequential penalty on the Parties be imposed for any delay.

RECOMMENDATION' NO, 3 DATED 07-01-2010

Article 247: It proposed that the Government should take immediate steps to

implement the reforms announced by the President in respect of FATA,
particularly, about major‘changcs in the FCR and prbviding 6pportun‘ities to the
National Political Parties to organize their actmtles in that area. The Government
may also assoc1ate other parties who are stake holders in the on-going
consultations regardmg administration ‘of Tribal Areas.



RECOMMENDATION NO. 4 DATED 14-01-2010

Article 9: The Government should make appropr_iate laws regarding “security of
person”. -

RECOMMENDATION NO. 5 DATED 15-01-2010

ém'cle 192: The Appointing Auﬁoﬂty should bear in mind that the appointment
of Judges to the Islamabad High Court should include Judges from all the
'Provinces and the Islamabad Capital Territory.

RECOMMENDATION NO. 6 DATED 01-02-2010

The Government may ensure that the Federal Secretary Finance is not appointed
- as the Auditor General of Pakistan.

RECOMMENDATION NO. 7 DATED 24-02-2010

Concurrent Legislative .Lisg (Fourth Schedule): The Govemment should

constitute an Implementatwn Commission for the devolunon process and

transition as a consequcnce of abolition of the Concurrent Llst

RECOMMENDATION NO, 8 DATED 23-03-2010

Article 161{(1): The Government may expedmously provide mﬁ'asu'ucture for the

utilization of water in the Provinces, where it does not exist.



RECO NDATION NO. 9 D TED 3-03-2010

Item 11 of Federal Legislative Lg The Committee recommends that in view of _

a major devolution of powers and responsibilities to the Provinces in the

constitutional reforms package, it is imperative that the extent of and modalities

for distribution of work between the Federal Public Service Commissions,
Provincial Public Service Commissions and the respective services be reworked
and the services reorganized as to ensure provincial autonomy and good
governance. It is also recommended that adequate indigenization of the services
should also take place as part of this reform.

RECOMMENDATION NO. 10 DATED 31-03-2010

The Committee recommended that the Islamabad High Court be tonferred original

civil jurisdiction in cases of the value of Rupees five million or above or such

other amount as may be deterznined by an Act of Parliament.

RECOMMENDATION NO. 11 DATED 31-03-22310

To promote harmony, stability and goodwill between the Baloch, Pakhtun and all
the communities in the Province of Baluchistan, the Committee recommended that
equity be maintained in all spheres of life till the structural problems involved are
resolved by mutual dialogue and consensus. It is firther recommended:- |
(1) that the Federal Govemment will keep in mind the traditions being
| followed ifi the appointments of ‘Constitutional offices in the
Province _ ' ' o
(2)  that the Provincial Government will strictly follow and enforce the
zonal employment scheme.
(3) that the allocation of development funds in the Province will be done
in a manner wherein regional disparities and backwardness are given

priority.

2/



ANNEX-D-I

From: Senator S.M. Zafar :
302-G, Parliament Lodges, ' ' .
Islamabad

Re: Concurrent List (A/Of o / 'é' !Mj

(1) The impression that there was any commitment by the founders of 1973
Constitution to omit concurrent list altogether on or after ten years is not
‘borne by any historical record including Parliamentary reports - neither
expressly nor otherwise. -

(2)  Almost all the known and functional federations in existence since the last
over 200 years have successfully and satisfactorily operated within the
frame work of three lists of subject with concurrent hst mcludmg
substantlal items of subjects. ‘

(3) -Pakistan and India inherited similar political culture and federal regime
since 1935 which interalia provided for concurrently held subjects.

India since 1950, having framed its Constitution has maintained three lists,
with concurrent list containing 47 subjects. In fact through later
- Constitutional amendments subjects from Provincial lists have been
transferred to concurrent list such as Forest, Trade in Commerce,
particularly in the production, supply and distribution of Food stuffs, cattle
fodder etc.

Likewise, Pakistan.has throughout its federal history inspite of adopting
three different constitutions, maintained the same pattein.

Omitting concurrent list altogether shall confront the country with
innumerable problems including the over burdening of CCI,
converting it into a Government within the Government; besides,
conflict of interesf between the vamees on inatters sucll as pollution
and drugs ete.

(4) - Due to our chequered and unfortunate Constitutional history democracy
did not get a chance to mature and it is too éatly to take a quantum jump.
And to depend upon the good will of four Provinces to work out between
themselves and the Federation some sort of convention is a noble thought
but seems to be a piqus wish on which the federation cannot be risked. '
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Not providing the linkage (bctween the Federation and the Provmccs) in

respect to the following subjects would require alloca:‘mg them to the

(i)

- nuclear installation) (No.29)

federal list:-

()] Criminal Law (ftem No.1 in the Concurrent List) -

(i) Bankruptcy and trusts (No.7 and No.10)

(iii)  Arbitration (No.8) - !

(iv)  Actionable wrongs, save in so far as included in laws with respect
t0- any of the matters specified in the Federal Legislative List

~ (No.12)

(v)  Removal of persons. 4nd accused pcrsorls fmm one Province to

7 another Province (No.13) ‘

- (vi) Persons subject to prevenuve detentton under Federal authom)l
(No.15) o ) 5 !
(i) Measurcs to comhat cextain offences comtfutted in confection with
 matters conceming the Federal and Provincial Governments and

the wtahhshment ofa pohce force for that purpose (No 16)

(viii) Preventlon of the citension from one Province to another of
infectious or contagious diseases or pests a.ﬁ'ectmg men, animals or
plants (N0.22) B =

(ix) Eavironmental polluﬁona.ndjecology (No.24) ‘f

() Population Planning and Social Welare (No.25) |
Boilers (parthula:ly in relation to heavy industriés including

1

It will be in national muest, consistent with our fieed for evolution of
Federalisth to retiin- essential iterns in Concurvenit List and to continue
with mechsnism efivisaged' by Articles 142; 143 and 144 of the
Constitution, as ih fature like what happened in case of other federations,
concurrent list may be hieeded, of, and subjects may have to be shifted to
the concurrent list from the fsderal list. -

I therefore sn'ongly feel that thou@ some sub]ects can: be transferred and should
be transferred ﬂ'om Concurrent List to the Provincial List yet complete omission of the
former will be i

structures on whlch the 1973 Constitution was founded.

Parliamen

S mpohucal and risky; and violative of one of he basic

: (8. M. Zafar)

on Constitutional Refoims

|
i
|
|



Ay, ' - : ' SENATE OF PAK'STAN
“-f e(O %A . . ‘ ) E Parfiament House
, ® % : ) isiamabed ll

Loader of e opoation : ' 31.03._20110

Subject: ~ NOTE OF REITERATION, | B |

~ Dear Mr. Chairman,

 In the meeting held today i.e. 31.03.2010, the Parliamentary Committee on
Constimtidnal'Refomls (PCCR) was informed that PML (N) and ANP had come to ‘
understanding for the renaming of the province of N.-W.E.P. The name agreed upon is
Khyber-Pakhtoonkhwa. - |

_ PML (Q) has not been involved in the d.tscusswns betwoen the two partles _
1t has been our consmtent stand that any change of name shouid reflect the aspirations of
all segments of society in the N.W.F.P. The name su,ggasted does not oome up to the
asplratlons of the people of N. WEP. and is therefore, not acceptable to PML RQ)

It is our proposal that the provmcc bc named as Thc I‘f;vmcg oé_f

- SARHAD. This is for record.

With regards,
_ ' o Yours Sincerely, - o
i ) . - e\ o~
N - | (Wasim Sajjad)
Mian Raza Rabbani, | | /ﬁ
o Chairman, ' M |
’ Parliamentary Committee on Constitutional Reforms,
: 2
Parliament House, - ™A 1

Islamabad.

L '\‘\Jﬂkﬁu_ v, S Futisn
)



31.03.2010-

Subject:  NOTE OF REITERATION,

Dear Mr. Chairman,
Article 239,-

The procedure in the Cons!_:itutibn for creation of a new. ;;fovmce 18
cumbersome. The procedure should be much simpler which may allow the parliament to |
change the bounflarics of a province and the name in the more simpler and expeditious
manner. 1 had suggested this as in future the redistribution of provinces into more |
provinces would be iﬁ the interest of Pakistan and the Federatioh but it was not agreed

Co¥ - o
upon. mhe purpose of record, I would like to place this note of reiteration on record.

With regards,

o Yours Sincerely,
- 7 (SM. Zafar)

Mian Raza Rabbani, . C )
Chairman, Z c‘,\gm —

Parliamentary Committee on Constitutional Reforms, .

Parliament House, _
Islamabad. ‘)*‘\,’ M AL 3
Ho m s S P POtV

e -
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| ANNEX-D-I .
Awaml Natlonal Party

L.

Notes of Relteratlon oa the Constltutlona! Reform Packaoe

Articles 248 & 247: Re: Tribal Areas and Administration of Tribal Areas

The Awami National Party in its written proposals to the Committee on

- Constitutional Amendments had recommended that articles 246 and 247
regarding Federally Administered Tribal Areas and Provincialty Administered
Tribal Areas be omitted so that the afore mentionod Tribal areas could be
integrated into the mainstream and opened to legislatron by the Parliament and
governed under regular laws of the land.

The Party wants to reiterate its posutton and will contmue strugglmg fou' it until this -
goal is achieved. :

Articles 28: Preservation of langu-m ldrlpt and culture

The Party had proposed that in AltICIO 28 “Subject to Arhcle 251" should be
deleted and would like to reiterate this pasition. ,

Arﬁcles 254: National uw o

Similarly in At:tlcle 251 in clause 1 the Pany‘ reiterates its recommendation that
the article should be amended as foltows and will contmue to take the matter up
till it achieves this objective: :

“As lingua franca Urdu is the National Ianmngeand arrangements shall be
made for.its being used for official and other purposes while similar measures will
sumuttaneously be taken for other National ianguages spoken in the country with

in 15 years from the oommendng day'
Article 73: Procedures with respect to llomy Bill

The Party strongly upholdsmatﬂ\ebasmofmyfedemﬂon is participation of the
federating units in policy formation especially in Money Bills. The elite of the

most populous unit has dominated the federation right from its inception. This .
strangle hold must now be loosened by amending the procedures with respect to
Money Bill so that all Money Bills including foreign assistance, raising of debt and

monetary expansion are subject to mandatory approval of the senate in the way
that the interest of all the Federhtmg Units are protected.

Therefore the Party reneramitsposlﬂononhereomnmdatsomuhasgwen
vis-a-vis Article 73.
| HAT) MepAMMAD ADEAL

>
Awami National Party-March 21, 2010

Nmofmmwwﬂw Mﬁ{/AB WF}_T’C‘JC



. Awami National Party

Notes of Reiteration on the Constitutional Reform Package

Article 1: The Republic and its Territories |
Additionally, the Party endorses ali three options given by the Pakhtoonkhwa Milli
Awami Party in its proposed constitutional amendments and a subsequent

detailed position paper to ensure protection of equal rights of the Pakhtun’s m
Baluchistan to social, polmcal and economic development :

Artlcle 2 A: The Objectives Rosolutmn to form part of substantive
provisions

- insertion by a Military dictator has damaged the spirit and intent of the 1973
Constitution. The Party reiterates its stated position and would continue to

The Party had in Mrecommendaﬁonsproposadmétmidezﬁtbedeleted T its
struggle for reverting the 1973 Constitution to -its'original form.

Articles 62 & 63 Qualification and Dlsquallﬂcaﬂon of Hembership to Majlls
e Shoora (Parliament)

The Party had in its raoommandahons pmposed the following amendments |n the
said articles and reiterates its stated posltmn .

Articlod 62 shail bo amended as follows:-
Sub clause(b)d:angeageofehgﬂtlyforNahonalAsmnyto%years

Sub clause (b) (i) shall read "any part of Pakistan, for election to a generalior a
special seat.” '

Sub Clause (b) ('i) shall be omitted

'Sub Clause (c) raise age of eligibility from m:mmum 30 years to minimum 40
years for Senate. :

Sub Clause (g) shall be amended as follows, "he has not been convicted for a
- crime involving moral turpitude.” Deleta tho rest. '

L d

Sub Clauses (d), {e), (f), (h) ‘shall be omitted.

Article 63, shall be amended as i’ollowa
Sub clause (c) should read “He ceases to be a citizen of Paklstan Remove the

rest. |
3 E
Vi WHW“D AD EE L
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Awansl National Party-March 21, 2018
Notes of Relteration on Constinutional Reform




Awaml National Party

Notes of Reiteration on the Constltutlonal Reform Package

- Sub-Clauses (g), {I), (m), (p). (s) shall be omitted.

Amend sub clause (q) by replacmg amounts Rs. 2 million with Rs. 10 million and

1 year with 2 years. _
Amend sub clause (r) to read as follows:- * he or his sponse or any of his
dependents has defaulted in payment of government dues.”

Article 41: The President

The Party had in its reoommendatlons proposed the following amendments in the
said articles and reiterates its stated position and pledges to continue its struggle
to ensure equality of rights for citizens:

Clause (1) shall be substituted with the words, namely:-

“There shall be a President of Pakistan who shall be elected on rotatiorial basis
from all Federating Units of the country beginning from the numerically smaller
Federating Units. He shall be the Head of State and shall represent the unity of
the Federation”.

-

Clause (2), remove theword 'Mixsﬁm"

Awansd Nationol Party-March 21, 2010
Notes of Reiteration on Constimtional Reform Package



- ANNEX-D-III

‘Note by o
Justice (R) Abdul Razak A. Thahim of PML (Functional}

White reviewing of the Cohstitution in the ea_rﬁer m.eetings ! suggested that
Article 182 of the Constitution be dgleted. Thé views of the Honourable were taken but '
matter was differed by Chairman. NOWT it has been observed in draft of 18" Amendment
of the Conétitution p‘Iaced beforé the Corﬁmittee_ this matter has not been taken care
and once again on 20-03-2010 | again reminded the Chairman to consider this matter
which has already been discussed. )
‘ The Provision under Article 182 is with régard to appointment of ad-hoc
Judgeé in Slupreme Court, if at any time whenit is not possible for want of quorum of
Judges of Supreme Court or any other reason necessary to increase temporar_i!y
numbér of judges of the Supreme Court. The Ad_ho‘c Judge to be appointed who retired
as judge of Supreme Court. ..
197. At any time when —
| (a) the office of a Judge of a High Coulrt is vacant, or
- (b) a Judge of High Court is absent or is unable to perform the functions of
(c) for any reaéon' itl is neoessary to inf:rea_se the number of judges of High Court,
the President may, in the manner provided in clause (1) of Articie 193, appointa
person cjualiﬂed for appointrnent as a Judge c;f the High Court to be additional
‘jgdge of the court for such period as the President may determine, being_ a péﬁod
\/:?/\"\\vndt exceeding such period, if any, as may be préscribed b{( law, |
- In that case no provision to appoint retired judge .of High Court as
Additional Judge..No Additional Judge in High Court could be appointed who is not

- ‘qualified.



Let me referre to Article 181 of the Constitution which reads as under:- |
181. (1) At any time when~ . o o8
(a) the office of a Judge of the Supreme Court is vacant; or

() aJudge of the Supreme Court is absent or is unable to perform the

>

functions of his office due to any other cause.
Tha President may, in the manner provlded in clause (1) of Artiei|e 177,
appoint a Judge of a High COurt who is qualified for appointmerﬁt as a
Judge of the Supreme Court to act temporarlly as a Judge of the SuPreme

Court, . _
Takmg into consideration of both prowsrons of Article 181 and 182 that in
case of shortage of Judges in the Supreme Court the Article 182 is invoked to appoint |

retired Judges of Supreme Court as ad-hoc Judges to be appointed. The same purpose

. could be served under -Artiele 181 which also statee that if Judge of Supreme Court is -

absent and to unable to perform his office due to any other cause the Presidenit may

appoint sitting Judge of High Court qualified for appointment' of Judge in the Supreme

L

Court to act temporarily as a .Judge of the Supreme Court. | |

In this case this purpose of shortage of the Supreme Court judges for want

" of the quorum will be served under Article 181 of the Constitution therefore Articie 182 is

redundant.

This matter was examined by the Supreme Court in Al-Jihad Trust Case in
detail and in case of short order it is decaded as under -

s\/\

That no adhoc judge can be appomted in Supreme Court while
permanent vacancy aXxists.



-
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it was further decided in short order that,

In concluding part it has been decided |
“(d) That ad-hoc' Judges working at present in the Supreme Court

either be coﬁﬂrmed_against pg_rjnanent vacancies in terms of Article

- 177 of the Constitution within the sanctioned strength or they should

be sent back to their respective High Courts in view of above
conclusion of the court.”
in this case the ad-hoc Judges can not be appointed.

The Supreme Court immediately on annouﬁcemen_t of judgment dated

20" March, 1996 took immediate action with regard to the 08 ad-hoc Judges out of

which 02 Judges Mr. Justice Munir Ahmed Khan and -Justicé Mir Hazar Khan Khoso of

-

the Suf)reme Court were not allowed to perform judicial duties:-

- “Whereby qther Ad-hc@c judges df_the Supreme Court were
asked by the Chief Justice not to perform their judicial duties till
fu;'ther order. | o |

Out of the six Ad-hoc judges, two judges Justice Munir Ahmed

Khan and Justice Mr. Hazar Khan Khoso remained present in the

‘premises of the 'Supreme Court but did not perform their judicial

duties. The remain'ing four ad-hocjudges, Justice Shaikh Riaz Justice

Bashir Jehangiri, Justice Mamoon Kazi and Justice Afrasiab did not
turn up in the Supreme Court and some were sent to their respective
High Courts and same were confirmed against permanent

vacancies.”



It may be further noted Article 179 of the Constitution whereby the Judges

‘1' of Supreme Court hold office until he attains the age of 65 year or unless re resign from

the office. o | B . h

In that case the appointment of retired Supreme Court Judge after 65

* years impliedly ls—fe~employment ‘which is not approved by Supreme Court in the

- Judges Case of Al-Jihad Trust. The Supreme Court in case of necessnty do so wrth
many options. . |

(a) The sitting.judges of High Courf- qualified to be judges Supreme Ci urt as

mentioned in Article 181 of the Consfitution be taken rather reappointed

retired Supreme -Court Judge in Supreme Court. R
{(b) The matter has already been settled in Judges case Al-Jihad Trust _ithat no
Ad-hoc Judges to be appointed. This judgment of Supreme Ceurt_:- is stifl
hold in the field and hot reviewed. | |
{¢) Itis also in the interest of the judieiary that re-employment of Sdipreme
Court Judges should be diseouraged after retirement. If this_hewever there

is necessity the strength of judges of Supreme Court should bé incteased

as laid down in Article 176 of the Constltutlon

The President can increase the streng!h till passed the act of Parhament

For the reasons stated above I-once again reiterate that for future this provision under

| Aicle 182 be deleted. - - R / |
i! ) . : 19'9
| a]%{._




Note by
Justlce (R) Abdul Razak A. Thahim of PML (Functional)

President Pervez Musharraf on the 27 October, 2002 issued Chief

Executive Order No. 24 of 2002 known as “LEGAL FRAME ORDER 2002.
According to this order amendments were made in article 51, 58, 59, 62;and 63-A,
70, 71, 73, 75, 101, 106, 112, 171, 193, 195, 199, 203-C, 209, 218, 224, 243, 260,
268, and 270-A, 270-B and some articles were added to the 6 schedule
Constitution. According to this LEGAL FRAME ORDER the elections were held.

Subsequently Majlas-e-Shora passed 17™ amendment. It is repbrted

in Gazette of Pakistan in December, 31% 2003, it became the act of the Parliament,

In this 17" amendment artlcle 41, 58, 112, 152-A, 179 195, 243,
268 and 270-AA were passed. ’

' This entire situation has been revwwed by the Parliament Commiitee
and it has been suggested that these -artioles in the Constitution which were
amended be repealed. ;

By discussion some of the members were of the view that first of all
amended articles to be repealed. Now in the draft of amendments of the 18™
Constitufion, some articles, which are the part of the Constitution and passed out
the Majlas-e-Shora, have be_e1_1 repealed. Though in so many articles action already
taken in reality that increase Members of National Assembly, Members of
Provincial Assembly and Senate Members- were have become part of the
Constitution. I can not understand that the ego of the first these amendments as
provided in 17" of Constitition amendments to be repealed and against same
prowsmns to be enacted. The same articles have been lntroduced This ego is

against the spirit of the dcmocracy that first 1dcntlcal article, wh1ch have been part

of the present Constitution to be repealed and a;_.,dmst same article to be introduced

in 18" Amendments Bill 2010.

This will create so many complications and problems. The numbers

of scats in Senate and Assemblies be first decreased and again introguced. There is -

no sense by doing this. : D

®



ANNEX-D-IV-

Dr. Muhammad Farooq Sattar |
- _ Federal Minister
- Overgeas Pakistanis
Deputy Convener, MQM -
- Parliamentary Group Leader of MQM
in the National Assembly of Pakistan

of : - L e Date. 23- 03. 10

Amendment in Article 27 of the Constitution.

The first prov1so in Clause (1) of Artlcle 27 in the

Constltutlon be deleted. | .
B e .
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Dr. Muhammad Farooq Sattar
| | Federal Minister |
Overseas Pakistanis |

Deputy Convener. MQM |
Parliamentary Group Leader of MbM
in the National Assembly of Pakistan

g | "
of 61{‘ A . _”/Pf 1o ‘ _ Date. ' ; t‘-é
_ﬁ(ﬂ - Note of Dissent / Re-iteration. ’

In my capacity as Deputy Convener, Parliamentary Group Leader
of Mutahida Qaumi Movement in the National Assembly of Pakistan and
member of the Constitutional Reforms Committee, I request that
following note of dissent/reiteration may kindly be brought on record on
behalf of party representatlves of MQM -

1) ~ The Mutahida Qaumi Movement is of the con51dered view that
the salvation of Pakistan lies in a provincially autonomous
system of federalism, S0 as to achleve the ob]ectlves stated

| above. |

2)  While we record our note of dissent/reiteration, in respect jof all
amendments which have not been made in line with the
proposals which have already been ' submitted by ug and
discussed from time to time, in particular the items menljloned

- below, it needs to be stressed without any ambiguity that in the
larger interest of the country and good. governance we have -
agreed to the proposals finalized by the committee on
constitutional proposals, Wthh have been brought about through
consensus building. .

3) The follomng items are worthy of mention:-

| a) It is correct that sales tax on services have been reserved for
5 - the provinces. but that was in fact provided within the

494, Block 8, House # 268, PIB Colony Karachi - Minietry of Overseas Paidstanis |

:abad,|Karachi. Ph: +92-21-34943805 . ' Govamment of Pakistan.
+92.21-36313690 Fax: +§2-21-34857290 , . OPF Buliding Sector G-5/2, islamabad

+52-21-36329900 g Cell: +82-300-5002520 Ph: +92-51-0252580, 9252584
#82-2[1:36329955 E-mail: doctorfaroogsattar@yahoo.com . Fax:+92-81-9207007
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scheme of the original constitution. The ethos of a federal

~ constitution based upon a true -provincial autonomy would

1mp1y creatmg fiscal and financial autonomy for the provinces
in the true sense. This would have required the levy of sales tax
on goods (Item 49 of the Federal Legislative List) to have been

. transferred to. the provinces as was the case under the then
~ Government of. India Act 1935, so also under the present Indian

- Constitution. Mutahida had even gone to the‘extent to agreeing

by

to contribute a fixed percentage to the federation of the revenue
derivable from sales tax on goods by the province of Sindh, so
as to meet major expenditures. And in this regard Mutahida was

‘even -agreeable to provide for a substantive clause in the

constitution, provided parity. was maintained between the
provinces with regard to consumption and production for the
purposes of sales tax revenue on goods. Despite Mutahida’s
stance on sales tax on goods the commlttee has decided to
leave the power to raise revenue jn this regard with the
federation; ' -

Article 25 of the constltution debars discrimination. Artlcle 2-A
of the constitution has made the Quran/IsIalnlc Sharlyah tobe a
substantive part of the constitution, which in turn prohibits
discrimination, in keeping with the salutary principles of
equality, the first part of Article 27 provides for distribution and
allocation of §tate employment on merit without being
influenced by any religious or cultural ethnicity. However, the
proviso to the said Article 27 provides that for a particular time

- limit there could be discrimination in respect of state

employment so as to facil_itate people from backward
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classes/areas. Unfortunately, respective. govemments have extended

the time limits provided in the proviso to Article 27 from time to

time. This has given rise to the use of the said proviso to proyide for

the quota systems on exploitative lines, crushing the paradigms of
merit and have also resulted in conflicting decisions of the Supreme
Court of Pakistan. Mutahida is of the considered view that the time

has come that the substantive provisions of Article 27 should no

longer be dispensed with and the proviso to the said Article 27 be

deleted with finality, so that all state employments are ﬁlled on

merits, which is rather the need of the hour;

A new third proviso being proposed in the same article is also
discriminatory and will only add another potential tool of
exploitation in the hands of the executive of the country Hence we
oppose it also. o |

Under the present dlspensatlon excise duty on both serv:bes and
goods are leviable by the federation, (Item 44 of the Federal
Legislative List) ideally, like sales tax on both services as well as
goods, the authority to impose excise duty both on services as well
as goods should also be conferred upon the provinces, however, at
least for the time being suitable amendments arrangements are
required to be made so that excise duty_on services are imposable by
the provinces rather than the federatlon

Ttem 21 on Malor Poﬂs in.Federal Leglslatlve List.

MQM is for complete Provincial Autonomy, as prescrlbed by the

Pakistan Resolution passed on March 23™ 1940 by the forefathers of

Pakistan.
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Keeping the above view in mind MQM considers the item 21 of the

Fourth Schedule, Federal Legislative List Part 1 should be devolved
to the lowest level of the government. .

21% Century is the century of empowerment of people. Devolution

is the only solution. In the modern concepts of good governance, the

developed countries have devolved almost all subjects.upto the level
of local governments and have opted the role of regulator rather

than the role of executer or the implementer. MQM wants all the

Ports devolved to the provinces initially and then onwards upto the

lcvel of local govemments

Though some headway is being made through the 18" Amendment
to shift major perts from Part [ of the Federal Legislative List to Part
IT of the Federal Legislative List, but we believe this is still very far
from satisfactory from the point of view of the aspirations of our
constituents and our stated position on this issue.

- Amendment in Article 37,

The principle that a person is izinoceht unless pfoved guilty is a
universally accepted norm and all civilized countries have adopted
this principle as a part of its criminal jurisprudence.

Human Rights Charter of United Nations, European Charter of
Human Rights and many similar charters insist for such rights being
included in the laws or the Constitutlons



Recently United Kingdom has in its Human Rights Act of 2006
have contained the same provision. We agreed to add Clause (d) to

Article 37 in the chapter on STATE Policy, which was unanﬂmously
accepted. S | o

Later on the amendment was tried to- be compromised through
another amendment atf!ultimately withdrawn which shows a lack of
political will on part of our Committee on this very important
subject so this note of reiteration on this withdrawal.

The role of overseas Pakistanis in economic growth in Pakistan is
unavoidable. To involve overseas Pakistanis into our national
development, it is essential to restore their confidence in our system.
And to make this happen it is absolutely important to involve them
in the political and democrati¢ process in Pakistan. Thus there is a
need to create a few seats for the overseas Pakistanis in the lower
house of the Parliament as well as in four provincial legislatures
through making amendments in Article 51 and 106. j

MQM moved an amendment to this effect but the same was turned
down. -

MQM’s faith in the potential of overseas Pakistanis in. steering
Pakistan towards progress and prosperity compels its representative
in Constitutional Reforms Committee (CRC) to move a note of
reiteration of its policy on this. |
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So this note of reiteration is offered to be made a part of the
Parhamentary record.

(
. : D
(Haider Abbas @%ﬁy‘ - (Dr Muha ad Farooq Sattar)
MNA

Member Const1tuhon§l Reforms Commlttee, TFrone MM -

“a



ANNEX-D-V

PROF. KHURSHID AHMAD
Member Senate of Pakistan

$- 4o S T _Block-19, Markaz F-7, Islamabad-44000 Pakistan)

Tel: 051-9223961, 2650971-3, Fax: 051-2650704
' E-mall hid@ips.net.pk .

NOTE OF REITERATION

Senator Prof Khurshid Ahmad (Jamaat-n-lslaml Paklstan)

i
1

I would like to place on record my profound appreciation and gratitud4 to all
the members of this Committee and particularly its Chairman, Senator Mian Raza Rabbani
for their constructive rdlc and cbdperativé spiri't;'- The recommendations of this Comiriittee
are of a historic nature and [ fully endorse them. However, there are a few points where 1
was not able to convince my colleagues and as such record them hcrc in this notc of

reiteration:

i. Article 25: A new clause has been added to acknowledge eduwtion‘lf\as a .
Constitutional Right. This is a very pos'-itive addition of far—realching
co;seqﬁenccs. However 1 wanted a time-limit (10 years) for the- jnitial
implementation of this right I want to reiterate that this clause df the
constitution should be iniplemented with fullest commitment and it must not
remain a mere directive principle of state policy. ' |

i, I had moved for the deletion of Art'icle"45, or at least the addition of the
. following proviSo:

-

"Provrded thar rhe President would not exercise this power in
- cases of punishments awarded under Hudood or Qisas”

_There is a clear command of the Shariah in respect of punishments glven |
under Hudood and Qisas, and as such no remission can be given in respect of

these by any human authonty
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iv.

They cannot have their cake and eat it too.

~ Atrticle S1: The addition of reserved seats for Non-Muslims in the Senate, in

my view, is against the principles of fair representation. Members of the
Senate are elected by the Provincial Assemblies on the basis of propomonate

representatlon There is no reason why Non-Mushms can not be elJ:cted

‘through this process. Presently Senate has two members of the mmonty

commumty Any one can be electcd on Senate’s general technocrat’s or
women’s seats. _ '

The constitution, as it stood on 12 October, 1999 gave representation to the
minorities on the principle of separate electorate. But on the insistence of the
minorities this was changed, as they wanted to be elected on the basis d'f the
system of joint electorate. Once this principle was accepted there can npt be

any justification for separate representation of minorities on the basis of

reserved seats. In fact, under the Sysfem of separate electorate Non-MuJ_;lims
had the right to elect their own representatives. Under the reserved seat

system Non-Muslims are not selecting their own representatives. This%only

gives extra representation to major parties in the name of minorities. Oncglc the
principle of joint electorate is adopted ‘there can not be any justiﬁcatio'n for
giving dual representation to any pa.rtlcular community. These seats cannot
be claimed by the rmnontms on the basis of the “deprived group argum nt”.
They are not. They are equal citizens and must not seek a privileged position.

Articles 89 and 128: While I endorse the amendment in these articles, in
principle, 1 am opposed to the very concept of legislation by ordinance.
Executive does not emoy this power in most of the democranc countries of
the world. It is a legacy of the colonial rule and we should put an end to it.
Article 91 (Clause'4): The Cabinet, Govemnors and Ministcrs of State should
be collectively responsible to the National Assembly and the Senate. | wanted
“the Senate™ to be added after National Assembly and I re-affirm that in the
best interests of the federal character of our state, the Prime Minister and the
Cabinet must be responsible to the Senate as well.
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vii.

viii.

ix.

the attitude and mind-set of the political leadership who has been pri

3

Artigle 175 A, I very strongly feel that the Attomcy General s mcluspon in
the Judigial Comrmsswn is-totally uncalled for, The Law Minister is glready
there, Attorney General is the highest law officer of-the Govermnent.
to appear before the Courts to mp:esem the Government. He
neutral player as is required in a Comnuss;on like this, 1 thcmfore, place on
record my dnsagreemcnt to this parl of the rccommendatlon '

Article 240, T had raised the issue of constituional Guarantee in case df ivi
servants as was available in the 1956 Constituti_on. Its removal has e the
civil service more vulnerable to pohtical m‘essure De-politicization of the
civil services is a must for gond governance. This calls for 4 total cht‘ge in

arity
responsible for politicization of the civil services. A constitutional gudrantee
can at least strengthen the position of-those cilvil sorvants who want to
honestly follow the Constitution, the law of the land and the rules of business

in letter and spirit, maintaining professional integrity and political neuteality.

Aticle 243: I had moved that the four key sppointments under this article
should be non-rcnewable In fact, 1 had proposed that all enured
appointments whether for c1v11 authorities e. g Chairman and Members of the
Public Service Commrsslons, Chief Election Comm:ssioner etc. or Chiefs of
the Armed Services. should not be renewable. The duratinn of their [tenure
couldberewsuedeg 1tmaybe increased to fouryears but it shouldnotbe
extendable This would cnsure greater mtegnty and transparency m these
mstltutlons

Thope the Paﬂiament wﬂx'msider this lssuem the future.

In the rewsed Federal chlslatwe Llst (Part 2), 1 had moved that CCI should
play a coordinating fole to promote a uniform system of education in the
country. This is u'nportant to ensure National identity and solidarity amongst
all the members of the Pakistani soclety For this purpose uniform natmnal ,
curriculum is a must. The provinces should play a role in the formulqtlon of
educational policy and curnculum, but uniformity of national educal!:ons is

t'
]



ix.

“consultation and agreement take care of this important dimension.

I'had moved that in Article 251 the following should be added:

4

crucial to national solidarity.: Education must remain a provincial subject, but

there should be effective coordination and harmonization, in the best interests

of national solidarity and quality of education, without, in any way, impfjring
genuine diversity. - -
1 place this on record in the hope that the CCI may through mutual

“Strict implementation of this Article should be achieved within
- the mext five years with yearly implementation report to the twd
Houses of the Parliament”

This js essential to remedy the criminal neglect shown by all the

. Governments in the past by not seriously and sincerely implementing the

introduction of the national language as ofﬁmal language at all levels as laid

- down in this article.

There are four more points that T would like to place on recori as | ;raised

. them during the discussion but we could not arrive at consensus thereon

a. In my view Senate should be a dwectly elected body This election should
take place on the basis of propornonal representanon The Senate should
have equal role in the election of the Prime Minister, and the Gov ent

should be responmble to both thie houses of the Parliament. The Senate . ‘

| _ should also have cqual role in the adoptlon of the finance Act and money
bills. _ | o

b. 1 proposed that appointments to major public corporations and federal

authorities as, well as _aj:.:poinﬁnent of noo-ca:eer diplomats should be

 ratified by a Parliamentary Committee consisting of 08 members of the

' Parliament, 04 from the National Assembly and 04 from the Senate, and

04 each representing Government and the Opposition. |

"c. I had also moved that all International Treaties, Agreements and

: Convent:lons should be ranﬁcd by the Parllament (both Houses) or at least
by the Senate



{Prof, Khu;'shig Aw};mad)

‘March 25, 2010.
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d. 1 think appropriaie amendments are needed to ensure that no persén shall

be given in foreign custody from Pakistani soil, citizen or visitor, in the

- custody of a foreign country without the permission of the High (%:ourt of

- the province. This should be a constitutional guarantee, over and above

any provision in the extradition law. |

. Iraised the issue of oath for Advisors appointed under the Constitution as

Advisors to the Prime Minister. These Advisors have access to all éof’ﬁcial
secrets. They also attend the meetings of the Cabinet and can pa.ﬂi:icipate
in the proceedings of both the Houses of the Parliament. Every rrélember
éf the Cabinet and every member of the Parliament work under oa]ih. Not

" these advisors. This is a major lacuna in the Constitution and must be

rectified by prescribing the same oath for these Advisors as is provided in

the Constitution for the Ministers.

This may be incorporated in Article 10 or at other appropriate place.

—a
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ANNEX-D-VI

Note of Reiteration

1)  Entry 21 from Federal Legislative List may be deleted.

2)  Article 251 -

3)  Article 156 -

4)  Article 73 -

Balochi, Sindhi, Pustho, Punjabi and Saraiki
should be the national languages.

In the National Economic Council, number of

members from the Federal and the provinces

‘should be equal.

~

The Money Bill, including the Finance Bill
containing the Annual Budget Statement
should also be g(;t approved/passed by the
Senate. |

}a :

Senator Mr. Shahid Hassan Bugti ~ (JWP)

Senator Mir Israrullah Zehri

Senator Dr. A%ik

-
(BNP Aw@)b%\/k s

NP) %



' ANNEX-D-VII'

SENATE OF PAKISTAN
Parfiament House | -
Isiemabad
i :

No.LOP/Sen/31-10
25.03.2010

Subject: NOTE OF REITERATION.

Dear Mr. Chairman,

_ I would like to thank the comrittee for acceptmg sevcral
recommendanons made by the Paklstan Muslim League for amendments in the
Constitution. 1 am particularly pleased that our recommendat;ons for declanng right to |
education, right to information and right of fair trial as fundamental rights have been
accepted. The Establishment of Islamabad High Court has also been accepted.

J .

2. I am also grateful for the understanding shown by the co:ﬁmi_ttce by |
agreeing that certain provisions contained in the Charter of Democracy were impractical.

The establishment of Constitutional court would_' have created immense problems in the
functioning of the judicial system. Similarly, the method proposed for therein
appointment of judges was too cumbersome and controversial and would not neccssanly

haye resulted in appomtments onmerit. = . _ . o |

3. It is a matter of satisfaction that most of the declswns of the Committee
were taken by consensus. All pohtlcal parties showed accommodanon and understanding !
and adjusted their view pomts to arrive at agreed solutions. However, on certain matters it
was considered necessary to reiterate the party posmon for purposes of record. It is in this
context that the present letter s being written, ' B

Article 223 — This Article permits election of a person from several seats at the same
time. However, if he is elected to more than oné_lfdea_t, pc is required to resign all Iﬁs\Seats _

except one. This procedure could result in-se_veral byé-éleétions which are otherwise

Contd .... Page 2
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urmccessﬁry In a close electoral contest, difficuities would arise ‘at the timc of thel

election of the Prime Minister and Chief Minister as votes otherwise available to hlm1

would remain hanging in the balance until such time as the bye-elections are held. It _

* would be desirable if the right of a person.to contest from scve}al seats is curtailed.

~ Article 1 ~ There was discussion on the question of the change of name of the province

of NWEP. We had stated at the very beginning that we would support the change of ‘
name but the new name should be one which reflects a broad consensus in the province.

The Pakistan Muslim League played a historical role at the time of referendum in 1947 |

which resulted in N.W.F.P. fornting part of Pakistan. The Muslim League has strong '

roots in the province and its voice in this connection must be heard and given weight. We
feel that this matter should not be decided on a unilateral basis.

Article 91 — We were of the view that the Cabinet should be made responsible to- the

* National Assembly and the Senate. This would give confidence to all the Provinces.

With regards,

Yours Smcerely,

(Wasim Sl}jlld)

Chairman,

- Parliamentary Committee on Constitutlonal Reforms,

Parliament House,
Islamabad. -

‘Mian Raza Rabbani, ) o /



- ANNEX-D-VIII

To,
Mian Raza Rabbani,
Chairman Parliamentary Committee,
Constitutional reforms (PCCR),
Islamabad. ’
References:-1) DRAFT PROPOSALS OF PASHTO( ' LI_AWAMI PARTY
BEFORE THE PARLIAW COMM E ON CONSTITUTION
REFORMS CHAIRED BY ' RAZA RABBANI TO -
FURTHER AMMEND THE MEMORANDUM OF MEHMOOD KHAN,
ACHAKZAI TO AN RAZA RABBANI, CHAIRMAN PARLIAMENTARY: |
COMMITTEE ON CONSTITUTIONAL REFORMS DATED 7 Y, 2009
PRESENTED ON 28 ° JULY, 2009 PARLJAMENT HOUSE, ISLAMABAD.
1) PART II_ADDEND JOMPARATIVE_CHART_OF PROPOSED
CONS N . b ,
i}  Proposed by Pashtoonkhwa Mxlh Awami Pnrt_y 108
ity National Party T _ . 1109
- Dear Sir,
It is submitted & imder:-

That on the one hand I congratulate the Chairman and all the Honourable Members of
Parliamentary Committee on Constitutional Reforms and the Democratlc people of the Cou‘ntry on their
success in reforming and democratizing the constitution:

- by declanng almost all dictatorial Acts of the Military dictators as Un itutional,
Undemocratic and against the Parliamentary Democratic Federalism, particularly
repealing the Legal Framework Order (LFO) and the 17™ Amendment,

by guarantying the supremacy of the Parliament, Rule of Law, - flmdamental nghts-
Independence and impartiality of the Judiciary,

by increasing the Provincial Autonomy and enhancing Political, Ecbnonnc Financial

and Adminigtrative Power of the Provinces. -

That on the other hand one feel said to note that the Committee was not able
to make Pakistan as genuine Democratic Parlmﬂemary Federation having a bicameral
legislature as the Commlttee denied to the Senate its due power and say what-so-ever in
vote of Confidence, No Confidence, Money Bills and Annual Budget Statement and even
the National Languages Pashto, Balochi, Sindhi, Punjabi, Saraiki, and other Languages
were not given their due Status,

Hence Pashtoonkhwa Milli Awami Party’s Notes of Re-iteration are given below by once
again re-iterating our already proposed: amendments to certain Asticles of the Draft Constltutlonal
Rcforms 17-03-2010: _ _ :

|
|



f iii)

Amendment of Article 1 of the Consututmn* o | :
The following will be substituted for the existing clause (2) of Article 1
Article 1(2) : The Federation of Pakistan Shall comprise of

The Federating Units/Federating States of Balochistan, Pashtoonkhwa,
Pashtoonkhwa Southern, Pufijab Sindh and Sraikistan.

(i) That the Pashtoon and Baloch shall be equally represented in public post of
Governor, Chief Minister, Speaker and Ministers, Chief Secretary the
Provincial Secretaries . and others High Offices of Government and
Administration in the present Province of Balochistan.

(i) That a Constitutional, conventional and Customary Arrangement is to be
made in this regard so that the political, economic financial and administrative
powers of the present Province of Balochistin are shared amongst the
Pashtoon and Baloch on the basis of the Equality of nationalities, and that the
Recommendations Appendix IV consisting of 7 points finalized by the

Drafting committee of the Sub-Committee Chaired by Senator Mushahid

Hussain Sayed were approved by the Parliamentary Committee on

‘Balochistan in its meeting held on 23™ June, 2005 which met under the

Chairmanship of Ch. Shujaat Hussain. The then MNA shell be implemented.
FATA, shall be named Pashtoonkhwa (Central) and shall bave ‘the existing,
Status,

The Istamabad Capltal territory hereinafter called in Federal Capntal

A new sub clause (3) shall be inserted as follows:-

(3) (a) Balochistan shall comprise of the tcmtones of Kalat State- Umon
before, the establishment of One-Unit i.e 30" September 1955 and shail
include the Marri and Bugti Tribal Territories. Jatpat and Usta Mchammad
Tehsil and Chagai District of the Chief Commissioner Province before. the
establishment of the One-Unit i.e 30 September 1955.

(3)(b) Pashtoonkhwa (Southem) shall comprise of the Chief Comnussmner
Province and the Administered Districts excluding the Marri and Bugti Tribal
territories, Jatpat and Usta Mohammad Tehsil and Chagai District before the
establishment of One-Unit i.¢ the 30™ Septémber 1955.

The existing sub clause (3) shall be renumbered as sub clause (4)

L TN P = ko . 4 8 o TR o AT T ity L Rt 4 L4



13.

i)

“()

iii)

Amendment of Article 73 of the Coutitutiom-ln Artlcle 73, the followmg
amendment shall be miade, namely;-

For clause (I), Following shall be mbsututed

Not with Standing anything contained in Article 70; a Money Bill shall originate
in either of the tow Houses, and the producer for its mtroductmns a.nd passage
shall be the same as described in Article 70”. -

“In clauses (2) in sub-cIausc 0 the words or a provmcml govemment” shall’ be
omitted.

In clauses (4) and (5), after the words “Natlonal Assembly“ the words “or as the
case may be, the Cham'nan of the Senate” shall be inserted”.

r



16.

Amendmeﬁt of Arﬁcle 82 of the Constitution:-

. - I
In Article 82, the following amendment shall be made, namely:-
i

i) For clause (I) the following shall be substituted:- |
“The Annual Budget Statement laid before the National Assembly as provided
in Article 80, clause (1) after having been discussed and passed by that House,

* shail be laid before the Senate for approval and shall, in so far as its passage

and assent by the President is concerned, be treated like any other Bill”.

ii)  In clause (2) for the words “National Assembly” and “Assembly '

respectlvely, the word “Parllament” shall be substituted.



22. - Amendment of Article 91 of the Constitution: In Article 91, the
following amendmient shall be made, namely:- '
1) For the existing clause (2) the following shall be substituted:- “(2) The
" Majority in both the Houses for'the Parliament shall elect he leader of
the Houses and the President shall ask iumfher to be the Prime Minster
~ and form the Federal Government.
11) Clause (2A) shail be omitted.
iii} In the existing clause (4), the words “both the Houses of Parliament”
be substituted for the words” National Assembly”.
iv)  In the existing clause (5), the words “both the Houses of Parliament’
be substituted for the: “National ASSembly and “Assembly” wherever
those occur.



Amendment of Article 140-A of the Constjtution:

i

|

: i
The following will be substituted for the Existing Article 140-A of the Cons#i tution.

Each Province shall by law establish q local government system, that is to say,

constitute municipal corporations, improv

ent truits, district boards, mining settlement

authorities and other local self govemment of village administration.

e
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6l. Amendment of Article 240 of the Constltutlon The following provisos
shall be added with Article 240 of the Constitution.

i).  Provided that the appointments of Ambassadors in the Foreign services shall
be subject to the approval of the Senate.

ii) Provided further that all appointments of the Chairmen in the Corporations
established by the law shall be subject to the approval of the Senate.

iii}  Provided further that the shares of the Federating Units in all Federal services
(including all the Autonomous bodies/corporations) shall be implemented
under the contrel and supervision of the Senate; omission in the allocation
of the shares of the units in the past shall be rectified by filling up the

shortage.



63. Amendment of Article 247 of the Constitution:- The following shall be
substituted for the existing Article 247 of the Constitution;

" “247(1) Provincially Administrated Tribal Areas as enumerated in Article 246 shall be
merged into the respective contiguous Federating Unit/Federating State. _
(2) Federally Administrated Areas shall be named Pashtoonkhwa (Central).

(3) No act of \parliament shall apply to the Pashtoonkhwa (Central) or to any part thercof
unless the President in Consultation wnth the Chairman in Council Directs.

L L




64. Amendment of Article 251 of the Constitution:- In Article 251, the
Following amendments shall be made:- |
1) For clause (1), the following shall be substituted.
“Punjabi, Sindhi, Balochi and Pashto shall be the National languages of
Pakistan and Urdu shall be the Lingua franca, and arrangements shall be made for their
being sued for official and other purposes.
it) For clause (2), the following shall be substituted:-
“Subject to clause (1), English language may be used for interaction with the
outside world” : - '

Ed
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ANNEX D-IX

NOTE OF REITERATION FROM PML(N)

NEED TO INCLUDE ITEM NO.38 IN FEDERAL LEGISLATIVE LIST PART-XI

National and uniform curriculum and syllabus are prerequisites for building

a united nation. Curriculum and syllabus should therefore bz fre joini

responsibility of Federal and Provincial Governments in order to promote national
integration and solidarity. | "

Consequent upon omission of the Concurrent Legislative List, PFL:2J) s of

the view that item no.38 should be placed on the Federal Legislative List Lari Il so -

as to bring these matters within the purview of the Council of Common Interests.

Since this has not been agreed by the PCCR, PML(N) wishes to plzce its
views on record, through this Note of Reiteration. ' |

AHS
Pakistan Muslim Leaglie (N'siwa:ﬁ) '



 Note of Reiteration from PML(N)

Article 175A: Appointm ent of Judges to Mreme Court, igh Courts gnd

the Federal Shgriat Court

The Parliamentary. Committee on Constitutional Reforms (PCCR) had initially
decided that the Judicial Commission of Pakistan, which would nominate one name
for each vacancy of Judge to a Pariamentary Committee for confirmation, will
consist of the following:-

A. For Judges of the Supreme Court; (Main Commission)

(1)
2)&(3)
(4)

. (5)
(6)

Chief Justice of Pakista‘n - Chairman

Two senior-most Judges of the Supreme Court;

Federat Minister for Law and-Justice; |

Attornéy—General for Pakistan;

Senior Advocate_of.thé Supreme Court to be nominated by the Pakistan

Bar Council. ) .

B. For Judges of the High Courts: (Enlarged Commission) k

(7)

8y

(9)
(10)

Chief Justace of the High Court; -

‘Senior-most Judge of that High Court

Provincial Minister for Law;

one nominee of the Provinciat Bar Council,

After details of the proposed procedure for appointment was released to the
press by the PCCR, a large number of comments were made and opinions voiced
regarding the procedure in the media, in seminars and in conventions etc by eminent
jurists, lawyers and other members of civil society. :

One- of the major criticisms was that the procedure did not provide for a 3-3
deadlock in the main Commission or a 5-5 deadlock in the enlarged Commission.
The PCCR took note of this-issue and on the proposal of the PML(N) and others,
decided to add a seventh member to the main Commission, viz a retired Chief
Justice/Judge of the Supreme Court. PML(N) would have preferred that the said
nomination be made by the Chief Justice of Pakistan. However, consensus in the
PCCR was that the nomination be made by the main Commission.

$3



Another proposal. of the PML(N) was that the Federal Law Minister or the
Attorney-General be dropped as the Government's point of view could be expressed
in the Commission by either of them~ PML(N} further proposed that the President,
Supreme Court Bar Association be made a member of the main Commission, as
envisaged in the Charter of Democracy :

PML{N).had also proposed that the four Presidents of the High Court Bar
Associations should replace the nomlnees of the F’rov:nmai Bar Councils in the
enlarged Commission.

' o - Ty e
- Since these - proposa!s were not ‘accepted by the PCCR, PML(N) wishes to
formally place its views on these important issues on the record of the dehberatuons

of the PCCR through this Note of Reiteration. ) s
- y »
s DAY
. (Senator Muhammad Ishaq Dar)
islamabad, March 24, 2010 - _ Pakistan Muslim League (Nawaz)
. +



Pursuant to the decision of the PCCR in its ‘meeting held today,  31% -

March, 2010 at 2:00 pm toﬂleeffectmatﬂ\eseventl'l membefoftl'leJudtccal
. Commission of Pakistan will be a former Chlef Justice or former Judge of the
Supreme Court of Pakistan to be nommabed by the Chief Justice of Paklstan in
consultation with the two member Judges of the Commission (instead of bT the

Commission itself, as premwsly deczded) the Note of Re:teratson dated 24‘h _

March, 2010 from PML(N) stands modaﬁed to this extent : . 1

" SENATOR MOHAMMAD ISHAQ DAR

Istamabad, the 31% March, 2010.




- North West Frontier Province (NWFP) to Kkyber Pukhtunkhwa”. The people

ANNEXD-X

BEFORE THE CONSTITUTIONAL REFORMS COMMITTEE

NOTE OF REITERATION
by
AFTAB AHMAD KHAN SHERPAO
- Chairman Pakistan Peaplzs Party (Sherpao) ~

1 wish to express my apprec'iation-for.ﬂ\etimeand'e&ort devotedby all
members of this Committee which has led to a consensus being arrived at ir
the forin of our final recommendations. Due to this very spirit of consensu

with which we began our proceedmgs last year, I aocept and support the fmal |

recommendauons of this Comrmttee There is, however, an issue on wh:ch

Pakistan Peoples Party (Sherpao) (heremafter referred to as Party or PPP(S))
wishes to reiterate its stand.

This Commlttee in its final reoommendatzons, has proposed that
Article 1 of the Constitution should be amended to change the name of the

of the NWFP have for long genuinely demanded that the name of theis
Province should represent their cultural identity. Due to this at least two

resolutions have been passed by the ProvmalAssemblyoftheNWFPcalhng '
for the name of the Province to be changed to Pukhtumkhwa. 1, having .

personally voted in favour of such a resolution, felt bound by it and thus took.
this matter to the Centrai and Provincial leadership of my Party to deliberate.
After a lengthy debate PPP(S) came to the conclusion that the Party is bound
by the resolution it voted for and would not support any other name for the
Province. I completely agree with this decision and fully endorse it. I must

stress at this point that all those political parties that voted in favour of the
- resolutions calling for the name of the Province to be changed to Pukhtunkﬁwa

are bound by those resolutions and in the absence of a subsequent resolut:on
to the contrary by the same Assembly, and in particular a resolution in favour,

i
l
t
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of the name Khyher Pukhtunkhwa, they cannot backtrack from their previous

stance. Time and again we have seen the political parties of Pakistan demand

that resolutions of provincial assemblies should be hoﬁoured. For ti.:lis
Committee to propose any other name for the NWFP than Pukhtunkhwa
t;vould amount to hothing less than di;slwnbur_ing' the resolutions of the
highest legiélative assémbly of one of the units of the federation.

I also wish to emphasise that during the proceedings of this Committee

nothing has been brought before us to show that there is now a change in the

demand of the people of the Province to be named Pukhtunkhwa. Those
proposing this name have not produced any evidence that shows that the
residents of the NWFP have abandoned their demand fo be named
Pulditunidnoa or there is now a fresh demand calling for the Province to be
renamed Khyber Pukhtunkhwa. As 1 stated at the outset, I fully appreciate and
respect the spirit of consensus with v\;hich we have all been working.
However, being flexible to achieve consensus is one thing and making a
mockery out of a genuine demand of the people of a federating unit is quite
-another..Every member of this Committee and every member of Parliament is
fully aware of the resolutions passed by the NWEP Assembly which represent
the aspirations of the peoi:ile_of the Province. If a few individuals, after a series
of negotiations and compromises, choose to ignore those resolutions and

suggest a name which they think is best for the Province; such actions should

not be endorsed by this Committee or Parliament. This would amount to |

nothing less than imposing an unwanted name, much like the current one, on

the people of the Province.

Finally, I would likg to add that the name Pukhtunkhwa was chosen by
and has popular support of the people of the Province due to its historical ties
with this land. For centuries now this land has been referred to as
Pukhtunkhwa by its inhabitants as well as outsiders. Its earliest recorded use
_ is traced back to the 17% Century in the works of Akhund Darweza. More

- Note of Reiteration by Aftab Ahmad Khan Sherpao

Page 2 of 3 ' ~“March 31, 2010
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commonly known is its frequent use by Ahmad Shah Abdali to refer to this
area in the 18% Century amongst countless other historical references. Thus
this name was chosen because the people felt it would truly represent their
cultural identity as the names of the other provinces do df their inhabitants.
Anyone with a basi;: knowledge.of the Pushtu language and Pukhtun culture
would be able to tell that the name Khyber Pukhtunkhwa neither truly
represents the cultural identity of the Province and its people nor does it

make any sense.

Therefore, I reiterate my Party’s stand that if we are to genuinely fulfil
a legitimate demand of the People of the NWEP the name of the Province
should be changed to Pukhturikhwa in accordan_cé with the wishes of the
people and the resolutions of the Provincial Assembly.

Note of Reiteration by Aftab Ahmad Khan Sherpao .
Page 3of 3 _ March 31, 2010
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BEFORE THE CONSTITUTIONAL REFORMS COMMITTEE

NOTE OF REITERATION
AFTAB AHMAD KHAN SHERPAO
Chairman Pakistan Peoples Party (Sherpao)

Further to my first Note of R'eiteratioh I wish to cia:ify that I'had’ submitted
before this Committee ‘a detailed report on behalf of Pakistan Peoples Party
(Sherpao) (hereinafter “PPP(S)” or the “Party”) pertaining to the reform of our
Constitution. Some of those recommendations have been graciously accepted while
others have been rejected. Although, in the spirit of consensus, 1 do not wish to raise
every single issue in Notes of Rexterahon but I do wish to express my grave concerns
and reservations on a matter that ﬁﬁ@t_seriously prove detrimental to Federation-
Province relations. | |

This Committee has recommended that .entry 34 (Electricity) of the
Concurrent Legislative List should be transferred to Part Il of the Federal Legislative
List under the extraneous pretext that it will bring electricity within the jurisdiction
of the Council of Common Interests (heremafter “C” or "Counc:l”) This
Comunittee is very well aware that Article 154 of the Constitution, which sets out the
functions and rules of procedure of the CCI, already provides for the Council to
formulate policies for elxh'iﬁty “in so ﬁlr as it is in relation to the affairs of the
Federation”. If this Committee feels that this wording excessively limits the CCT's
jurisdiction to formulate policies for electricity than it would have been more
appropriate to amend Article 154 of the Constitution rather than take a concurrent
subject and wransfer it to the Federation. |

It has been my Party’s long standing demand that the Concurrent Legislative
List should be abolished and all subjects therein transferred to the Provinces. One of
the main reasons that the work of this Committee is being appreciated Mghmt
the nation is because it has taken a progressive approach towards provincial
autonomy and it has attempted to undo the wrongs of the past by fuifilling genuine

Note of Reiteration by Aﬂ‘ab Ahmad Khan Sherpao . :
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demands of the Provinces. To take a subject from the Concurrent Legislative List and’

transfer it to the Federal Legislative List will undo all the goodwill this Committee
and the Federation has eamed. If anythlhg, this Cormmttee should have
rec;nunended that Electricity, along with numerous other subjects not already
covered by the Recommendations ahould be removed from the lists altogether and
given to the Provinces.

It is simply not practical to move electricity to the Federal Legislative List in
view of other provisions of the Constitution including Article 157 which gives the
Provinces certain rights with regard to this sibject. Furthermore, I apprehend this act

will cause administrative and legislative difficulties in view of leg151at10n already

passedbyProvirmalAss&mbhesonth:ssubjecL

Fmally, I. would hke to bl'ing the Comunittee’s atbenhon to the fact that the
legislative lists and electricity itself were controversial issues in 1973 as well. Due to
their nature, these issues were handled with extreme caution by the then constituent
assembly which after a series of negotiations led to the delicate balance that was
struck in the form of the 1973 Constitution and in particular Articles 151, 157, 161
and the legislative lists. Concessions by the Federation on these issues led to the very
consensus that was achieved then and which we seekto achieve today. At such a
time in our history when our Federation faces numerous difficulties this Committee
should not have mcommén&éd é-cliange in these provisions of the Constitution that
would be detrimental to the interests of the Provinces.

Note of Relteration by Aftab Ahmad Khan Sherpao
Page 2 of 2 ' March 31, 2010

&8¢



ANNEX D-XI
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NOTE OF APPRECIATION

"The Members of the Committee wish to place on record their deep
appreciation of ﬂ*ae outstandiné work done by the Chahman, Senator Mian
Raza Rabbani without whose able leadership, guidance and farsightedness

‘the onerous task of the Committee could not have I:;eeq\ sqccessﬁllly |

accomplished.

Raja Pervez Ashraf, MNA (PPPP)
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Senator Afrasiab Khattak, (ANP) _
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ANNEX-E
A |
BILL
Surther to amend the Consﬁmk_ion'of the _Islamié Republic of Pakistan

WHEREAS it is expedlent ﬁlrther to amend the Consl:ltunon of the Islamic
Republic of Pakistan for the purposes hcrema.ﬁcr appearing; '

AND WHEREAS the people of Pakistan have relentlessly struggled
for democracy and for attaining the ideals of a Federal, Islamic, democratic,
parliamentary and modern progressive welfare State, wherein the right; of the -
citizens are secured and the Provmces have equitable share in the Federation;

AND WHEREAS it is necessary that the Legal Framework Order, 2002, as
amended by the Chief Executive’s Order No. 29 and the Chief Executive’s Order
No. 32 of 2002, be declared as having been madé without lawful authority and of
no legal effect, and the Constitlrtion (Séventeenth Amendment) Act, 2003 (Act
No. III of 2003), be repealed and the Constitution further amended t(; achieve the .

aforesaid objectives;

It is hereby enacted as fplloWs:-

1. Short title and” commencement.- (1) This Act may be called the
Constitution (Eighteenth Amendment) Act, 2010.

(2) It shall come into force at once, save as otherwise provided in this
Act. | .‘

2. Repeal, etc.- Subject to Article 264 and the prbvisions of the
Constitution (Eighteenth Amendment) Act, 2010,- |
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(a) the iegal Framework Order, 2002 (Chief Executive’s Order
No_. 24 of 2002), the Legal Framework (Amendment) Order,
2002 (Chief Executive’s Order No. 29 of 2002) and the Legal
Framework (Second Amendment) Order, 2002 (Chief
Executive’s Order No. 32 of 2002), are hereby declared to
have been made without lawful authority and of no legal
effect and, therefore, shall stand repealed; and

(b) the Constitution (Seventeenth Amendment) Act, 2003 (Act
No. II of 2003), is hereby repealed.

3. . Amendment of Article 1 of the Constitution.— In the Constitution of the
Islamic Republic of Pakistan, hercinafter referred to as the Constitution, in Article
1, in clause (2), in paragraph (a), for the word “Baluchistan” the word
“Balochistan”, for the words “North West Frontier” the words
‘“Khyber Pakhtunkhwa”, and for the word “Sind” the word_“Sindh”, shall be
substituted. | ' |

4.  Amendment of Article 6 of the Constitution.- In the Constitution, in

 Article 6,- o |

(i)  for clause (1), the following shall be substituted, namely:-
“(1) - Any person who abrogates or subverts or suspends or holds in
abeyancé, or'attempts or conspires to abrogate or subvert or suspend
or hold in abeyance, the Constitution by use of force or show of
force or by any other unconstitutional means shall be guilty of high
treason. | |

(ii) in clause (2), after the word “abetting” the word “or
collaborating™ shall be inserted; and '
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(ii) after clause (2) amended as aforesaid; the following new
clause shall be inserted, namely:- |
“(2A). An act of high treason mentioned in clause (1) or
clause (2) shall not be validated by any court including the
Supreme Court and a High Court.”.

5. Insertion of mew Article in the Constitution.- In the Constitution, after
Article 10, the following new Article shall be inserted, namely:- = -

“10A. Right to fair trial.- For the determination of his civil rights
and obligations or in any criminal charge against him a person shall

be entitled to a fair trial and due process.”

6. Substitution of Article 17 of th_e_ Constitution.- In the Constitution, for
Article 17, the following shall be substituted, namely:- | |

«17. Freedom of association. (1) Every citizen shall have the right

to form associations or unions, Isubje-ct to any reasonable restrictions

imposed by law in the interest of sovereignty or integrity of Pakistan,

public order or morality.

(2)  Every citizen, not being in the service of Pakistan, shall have
the right to form or be a member of a political party; subject to any
reasonable restrictions iinposed'by law in the interest of the sovereignty or
integrity of Pakistan and such law shall provide that where the Federal
Government declares that any politiéal party. has been formed or is
operating in a manner prejudicial to the sovereignty or integrity of Pakistan,
the Federal Government shall, within fifteen days of such declaration, refer .
the matter to the Supreme Court whose decision on such reference shall be

final.
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(3) Every political party shall account for the source of its funds in
accordance with law.”.

7. Insertion of new Articlé in the Constitution.- In the Constitution, after
Article 19, the following new Article shall be inserted, namely:-
“19A. Right to information.- Every citizen shall have the right to have
access to information in all matters of public importance subject to
regulation and reasonable restrictions imposed by law”.

8. Amendment of Article 25 of the Constitution.- In the Constitution, in
Article 25, in clause (2), the word “alone” occurring at the end shall be omitted

9. Insertion of new Article in the Constitution.- In the Constitution, after
Article 25, the following new Article shall be inserted, namely:-

“35A. Right to education.-The State shall provide free and
compulsory education to all children of the age of five to sixteen
years in such manner as may be determined by law.”.

10. Amendment of Article 27 of the Constitution.- In the Constitution, in

Article 27, in clause (1), in the second proviso, for the full stop at the end a colon

shail be substituted and thereafter the following proviso shall be inserted, namely:-

“Provided also that under-representation of any class or area

in the service of Pakistan may be redressed in such manner as may
be.determined by an Act of Majlis-e-Shoora (Parliament)”.

~11. Amendment of Article 29 of the Constitution.- In the Constitution, in
-Article 29, in clause (3), for the word “the National Assembly” occurring for the
first time the words and brackets, “cach House of Majlis-e-Shoora (Parliament)”

“shall be substituted and after the word “National Assembly” occurring for the
second time the words “and the Senate” shall be inserted.



5
i2.  Amendment of Article 38 of the Constitution.- In the Constitution, in
Article 38,- P
(i) in paragraph (e), the word “and” at the end shall be omitted;
(ii) in paragraph (f), for the full stop at the end a semicolon and
the word “and” shall be added and after paragraph (f)
amended as afoi‘esaid. the following new phmgraph shall be
added, namely:-
“(g) the shares of the Provinces in all féderal services,
including autonomous bodies and corporations established
by, or under the control of, the Federal Government, shall
be secured and any omission in the allocation of the shares
of the Provinces in the past shall be rectified.”.

13. Amendment of Article 41 of the Conmstitution.- In the Constitution, in
Article 41,-

(i) in clause (3), the words, brackets and figure “to be elected ‘
after the term specified in clause (7)” shall be omitted; and
(i) clauses (7), (8) and (9) shall be omitted.

14.  Substitution of _Arﬁ;:le 46 of the Constitution.- In the Constitution, for
Article 46, the following shall be substituted namely:- ' |
“46. President to be kept informed.- The Prime Minister shall
~ keep the President informed on all matters of internal and foreign
‘policy and on all legislative proposals the Federal Government
intends to bring before Majlis._-e-Shom(Parliament)”.

15. Amendment of Article 48 of the Cohstitnﬂon.- In the Constitution, in
Article 48,- | ' |
(iy Inclause(1),-



6
‘_" (a) after the word “act” the words “on and” shall be
inserted; and
(b)  in the proviso, after the word “that” the words “within
fifteen days” shall be inserted and after the word
“shall” the commas and words “,within ten days,” shall
be inserted; and
(i)  for clause (5) the following shall be substituted, namely:-

- *(5) Where the President dissolves the National
'Assembly, notwithstanding anything contained in
clause (1), he shall,-

(a) appoint a date, not later than ninety days from
the date of the dissolution, for the holding of a
general ¢lection to the Assembly; and
‘ ®) appoint‘a care-taker Cabinet.”.
(iii) for clause (6) the following shall be substituted, namely:-
“(6). If at any time tile Prime Minister considers it
necessary to hold a referendum on any matter of |
national importance, he may refer the matter to a joint
sitting of the Mijlis-e-Shoora (Parliament) and if it is

-‘approved in a joint sitting, the Prime Minister may
cause such matter to be referred to a referendum in the
fortm of a question that is capable of being answered

. by either “Yes” or “No”.

16. Substitution of Article 51 of the Constitution.- In the Constitution, for
Article 51, the following shall be substituted and shall be deemed always to have
been so substituted with effect from the 21* day of August, 2002, namely:-

“51. National Assembly.—(1) There shall be three hundred and
forty-two seats for members in the National Assembly, including seats

reserved for women and non-Muslims.
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(2) 'Apersonshallbeenﬁtledtovoteif-

(a) heisacitizen of Pahstan

(b)  he is not less than eighteen years of age;

(c) his name appears on the electoral roll; and

(d) hensnotdcclatedbyacompetent court to be of unsound
mind.

(3)  The seats in the National Assteﬁxbly referred to in clause (1) except
as provided in clause (4), shall be allocated to each Province, the Federally
Administered Tribal Areas and the Federal Capital as under;~

_ . . General Seats | Women Total
Balochistan - 14 3 | 17
Khyber Pakhtunkhwa . 35 | 8 43
Punjab L < 148 35 183
Sindh 61 14 75
Federally  Administered Tribal 12 S| 12
Federal Cap;tal : : 2 - 2
Total ' S ' 272 60 332

(4 In addition to the number of seats referred to in clause (3), there
shall be, in the National Assembly, ten seats reserved for non-Muslims.

(5) The seats in the National Assembly shall be allocated to each

Province, the Federally Administered Tribal Arcas and the Federal Capital
. on the basis of pOpulatlon in acoordame with the last preceding census
oﬂicxally published.

(6)  For the purpose of election to the National Assembly,-

(a)  the constituencies for the general seats shali be single member
territorial constituencies and the members to fill such seats
shall be elected by direct and free vote in accordance with

law;



.

(b)  each Province shall be a single constituency for all seats
reserved for women which are allocated to the respcctlve )
Provmces under clause (3), -

(c) t_he constituency for all seats reserved for non-Muslims shall
be the whole country;

(d) inembers to the seatsreserved for women which arc allocated
to a Pro_iri_nce under clause (3) shall be elected in accordance
~ with law through proportional representation system of
‘political parties’ lists of candidates on the basis of total
number of general seats secured by each political party from

the Province concerned in the National Assetnbly:

Provided that for the purpose of this paragraph
the total number of general seats won by a political party
shall include the independent returned candidate or
candidates who may duly join such political party within
three days of the publication in the official Gazette of
the names of the returned candidates;

(¢) members to the seats reserved for non-Muslims shall be elected
~in accordance with law through proportional representation
system of political parties' lists of candidates on the basis of total
_number of general seats won by each political party in the
National Assembly:

Provided that for_.the purpose of this paragraph the total
number of general seats won by & political party shall include
the indepehdent returned candidate or candidates who may duly
join such political party within three days of the publication in
the official Gazette of the names of the returned candidates.”
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7. Substitution of Article 58 of the Contitlltion - In the Constitution, for
Article 58, the foliowmg shall be substltuted, namely:-

“58. Dissolution of the National Assembly.- (1) The President -
shall dissolve the National Assembly if so advised by the Prime Minister;
and the National Assembly shall, unless sooner dissolﬁed, stand dissolved
at the expiration of forty-eight hours after the Prime Minister has so
advised. | o

I =e

" Explanation.- Reference in this Article to “Prime Minister” shall not
be construed to include reference to a Primme Minister
against whom a notice of a resolution for a vote of no-
confidence has been given in the National Assembly
but has not been voted upon or against whom such a’
resolution has been passed or who is continuing in
office after his resignation or aﬁer the dissolution of
the Natxonal Assembly.

(2) Notwithstanding anything contained in clause (2) of Article 48,
the President may also dissolve the National Assembly in his discretion
where, a vote of no:cmiﬁdence having been passed againsf the Prime
Minister, no other member of the National Assembly commands the
confidence of the majoﬁty of the members of the National Assembly in

_ accordance with the provisions of the Constitution, as ascertamed in-a
session of the National Assembly summoned for the purpose.”

18.  Substitution of A-rticle 59 o.f thé Consiituti_on._— In the Constitution, for
Article 59, the following shall be substituted, name,ly:

“59 The Senate.- (1) The Senate shall consist of one—hundred_

and four members, of whom -

' (a) fourteen shall be elected by the members of each Provincial
Assembly; '
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cight shall be clecied from the Federally Administered Tribal
Areas, in such manner as me President may, by Order,

‘pmenbe

twoongeneralseau,andonewomanandonetechnocrat
including aalim shall be elected from the Federal Capital in

-such manner 2 the President may, by Order, prescribe;

‘four women shgll-_be elected by the members of each
- Provincial Assembly;

four technocrats including ulema shall be elected by the
members of each Provincial Assembly; and

four non-Musluns, one from each Province, shall be elected

'-bythemembersofeachl’rovmemlAssembly

" Provided that peragraph (f) shall be effective from the next
: Senate election after the commencement of the Constitution
(E:ghteenth Amendment) Act, 2010.

(2)

ElecnonmﬁllseatsmmeSenateallocatedtoeachPrownce

shall be held in accordance with the system of proportmnal representation
by means of the single transferable vote.

3)

The Senate shall not be subject to dissolution but the term of

its members, who shall retire as follows, shall be six years:-

(a) .
®

(@)

of me:ﬁemm referred to in peragraph (a) of clause (1),

‘seven shall retire after the expiration of the first three years

and seven shall retire after the expiration of the next three

years;
of the, membess reférred to in paragraph (b) of the aforesaid

clause, four shall retire after the expiration of the first three
years and four shall retire after the expiration of the next three
years; . |

of the members refen-ed to in paragraph (c) of the aforesaid

clause,-

() one clected on -general seat shall retire after the
- expiration of the first three years and the other one
shaﬂrehreaﬁerﬁneexplranonofﬂlenextmreeyears,
and ,
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(ii) one elected on the seat reserved for technocrat shall
retire after first three years and the one elected on the
seat reserved for women shall retire after the
expiration of the next three years;

of the members referred to m péragraph (d) of the aforesaid
clause, two shall retire after the expiration of the first three .

- years and two shall retire after the expiration of the next three

years;
of the members referred to in paragraph (e) of the aforesaid
clause, two shall retire after the expiration of the first three
years and two shall retire after the expiration of the next three
years; and

~ of the members referred to in paragraph (f) of the aforesaid

clause, two shall retire after the expiration of first three years
and two shall retire after the expiration of next three years:

Provided that the Election Commission for the first term of

seats for non-Muslims shall draw a lot as to which two members
shall retire after the first three years.

The term of office of a person elected to fill a casual vacancy shall
be the unexpired term of the member whose vacancy he has filled.

19. Amendment of Art_icle' 61 of the Consﬁtuﬁbn.— In the Constitution, in
Article 61, for the word “ninety” the words “one hundred and ten” shall be

substituted.

20.  Substitution of Article 62 of the Constitution.- In the Constitution, for
Article 62, the folloWing shall be substituted, namely:-

“62. Qualifications for membership of Majlis-e- Shoora
(Parliament).- (1)A person shail not be qualified to be elected or chosen as
a member of Majlis-e-Shoora (Parliament) unless—-

(a)

he is a citizen of Pakistan;
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he is, in the case of the Natlonal Assembly, not less than

twenty- five years of age and is enrolled as a voter in any -
electoral rol! in- _ .

(i) any pert of Pakistan, for election to a general seat or a
seat reserved for a non-Muslims;_ and

(i)  any area in a Province from which she seeks
- membership for election to a seat reserved for women.

he is, in the case of the Senate, not less than thirty years of
age and is enrolied as a voter in any area in a Province or, as
the case may be, the Federal Capital or the Federally
Administered Tribal Areas, from where he seeks
membership;

he is of good character and is not commonly known as one
who violates Islamic Injunctions;

" he has adequate knowledge of Islamic teachings and practices

obligatory duties presoribed by Islam as well as well abstains
from major sins;

he is sagacious, righteous, non-profligate, honest and ameen,
there being no declaration to the contrary by a court of law;

he has not, after the establishment of Pakistan, worked against
the integrity of the counn'y or opposed the ideology of

_ Pakistan:

The disqualifications specified in paragraphs (d) and () shall

not apply to a person who is a non-Muslim, but such a person shall
have good moral reputation;”.

21. Subﬁﬁtution. of Article 63 of the Constitution.— In the Constitution, for
Article 63, the following shall be substituted, namely,-

“63. Disqualifications for membership of Majlis-e-Shoora
(Parliament). (1) A person shall be disqualified from being elected or

chosen as,

if—

and from being, a member of the Majlis-e-Shoora (Parliament),

(a) he is of unsound mind and has been so declared by a competent

court; or
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he is an undischar"gé_d' inisolvent; or

he ceases to be a citizen of Pakistan, or acquires thccmzenshlp of a
forelgn State; or

he holds an office of ptoﬁt in the service of Pahstan other than an
office declared by law not to disqualify its holder; or

he is in the service of_any statutory body or any body which is
owned or controlled by the Government or in whiclf the Government
has a controlling share or interest; or

being a citizen of Pakistan by virtue of section 14B of the Pakistan

Citizenship Act, 1951 (I of 1951), he is for the time being .

- disqualified under any law in-force in Azad Jammu and Kashmir
~ from being elected as a member of the Legislative Assembly of

Azad Jammu and Kashmir; or

he has been convicted by a court of competent jurisdiction for
propagating any opinion, or acting in any manner, prejudicial to the
ideology of Pakistan, or the sovercignty, integrity or security of -
Pakistan, or the integrity or independence of the judiciary of
Pakistan, or which defames or brings into ridicule the judiciary or
the Armed Forces of Pakistan, unless a penod of ﬁve years has
elapsed smoe his release or

he has been, on conviction for any offence involving moral
turpitude, sentenced to imprisonment for a term of not less than two
years, unless a period of five years has elapsed since his release; or

" he has been dismissed from the service of Pakistan or service of a

corporation or office set up or, controlled, by the Federal
Government, Provincial Government or a Local Government on the
ground of misconduct, unless a period of five years has elapsed since
his dismissal; or

he has been remwed or compulsorily retired from the service of
Pakistan or service of a corporation or-office set up or controlled by
the Federal Government, Provincial Government or a Local
Government on the ground of misconduct, unless a period of three
years has elapsed since his removal or compulsory' retirement; or

he has been in the service of Paklstan or of any statutory body or.any
body which is owned or controlled by the Government or in Whlch



)

(m)

14

the Government has a controlling share or interest, unless a period of
two years has elapsed since he ceased to be in such service; or

he, whether by himself or by any person or body of persons in trust
for him or for his benefit or on his account or as a member of a
Hindu undivided family, has any share or interest in a contract, not
being a contract between a cooperative society and Government, for
the supply of goods to, or for the execution of any contract or for the
performance of any service undertaken by, Govemment :

Provided that the dlsquahﬂcatlon under this paragraph shall
not apply to a person—

(i)  where the share or interest in the contract devolves on him by
inheritance or succession or as a legatee, executor or
administrator, until the expiration of six months after it has so
devolved on him;. o

(ii) where the contract has been entered into by or on behalf of a
public company as defined in the Companies Ordinance, 1984
(XL VI of 1984), of which he is a sharcholder but is not a
director holding an office of profit under the company; or

~ (ili) where he is a member of a Hindu undivided family and the

contract has been entered into by any other member of that
‘family in the course of carrying on a separate business in
~ which he has no share or interest; or

- Explauaﬁon. —In this Article “goods” does not
include  agricultural produce or commodity grown or

" produced by him or such goods as he is, under any directive
of Government or any law for the time being in force, under a
duty or obligation to supply. :

he holds any-ofﬁce of profit in the service of Pakistan other than the

_following offices, namely:-

()  an office which is not whole time office remunecrated either

. by salary or by fee;

(i) the office of Lumbardar, whether called by this or any other
title; -

(iii) the Qaumi R.azakars;
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(iv) any office the holder whereof, by virtue of such office, is
liable to be called up for military training or military service
under any law providing for the constitution or raising of a
Force; or

(n) he has obtained a loan for an amount of two million rupees or more,
from any bank, financial institution, cooperative society or
cooperative body in his own name or in the name of his spouse or
any of his dependents, which remains unpaid for more than one year
from the due date, or has got such loan written off; or

(0) he or his spouse or any of his dependents has defaulted in payment
of government dues and utility expenses, including 't¢lgphone,
electricity, gas and water charges in excess of ten thousand rupees,
for over six months, at the time of filing his nomination papers; or

(p) he is for the time being disqualified from being elected or chosen as
a member of a Majlis-e-Shoora (Parliament) or of Provincial
Assembly under any law for the time being inforce.

Explanation.-For the purposes of this paragraph “law” shall
not include an Ordinance promulgated under Article 89 or
Article 128.

(2) If any question arises whether a member of the Majlis-e-Shoora
(Parliament) has become disqualified from being a member, the Speaker or, as the
case may be, the Chairman, shall, unless he decides that no such question has
arisen, refer the question to the Election Commission within thirty days and should
he fail to do so within the aforesaid period it shall be deemed to have been referred
to the Election Commission. -. '

(3) The Election Commission shall decide the question within ninety
days from its receipt or deemed to have been received and if it is of the opinion
that the member has become disqualified, he shall cease to be a member and his
seat shall become vacant.”

22.  Substitution of Article 63A of the Constitution.- In the Constitution, for
Article 63A, the following shall be substituted, namely:-

* 63A.. Disqualification on grounds of defection, etc.—(1) If a
member of a Parliamentary Party composed of a single political party

in a House-



(a)

(b)
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: res1gns from membersth of his polmcal party or joins another

Parliamentary Party; or

votes or abstains from voting in the House contrary to any
direction issued by the Parllamentary Party to which he
belongs, in relation to-

(i) election of the Prime Minister or the Chief Minister; or
(ii) a vote of confidence or a vote of no-confidence; or

(iiiy  a Money Bill or a Constitution (Amendment) Bill;

he may be declared in writing by the Party Head to have defected
from the political party, and the Party Head may forward a copy of the
declaration to the Presiding Officer and the Chief Election
Commissioner and shall similarly forward a copy thereof to the

member concerned:

)

Provided that before making the declaration, the Party Head

. shall provide such member with an opportunity to show cause as
to why such _declarationl may not be made against him.

Ex})lanation.-' “Party Head” means any person, by whatever

name called, declared as such by the Party.

_A membe;' ofa Hoqse shall be deemed to be a member of a

Parliamentary ‘Party if he, having been clected- as a candidate or
nominee of a politiéal party which constitutes the Parliamentary Party
in the House or, having been elected otherwise than as a candidate or
nominee of a -political party, has become a member of such

Parliamentary Party after such election by means of a declaration in

writing.
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(3) . Upon receipt of the declaration under clause (1), the Presiding
Officer of the House shall within two days refer, and in case he fails to
do so it shall be deemed that he has referred, the declaration to the
Chief Election Commissioner who shall lay the declaration before the
 Election Commission for its decision thereon confirming the
declaration or othermse w:thm thirty days of its receipt by the Chief

.Electlon Commissioner.

. Ty o=w
(4)  Where the Election Commission confirms the declaration, the
member referred to in clause (1) shall cease to be a member of the __
House and his seat shall become vacant. \

(5)  Any party aggrieved by the decision of the Election
Commission may, within thirty days, prefer an appeal to the Supreme
Court which shall decide the matter within ninety days from the date
of the filing of the appeal. |

(6) Nothmg contained in this Article shall apply to the Chamnan
or Speaker of a House.

()  For the purpose of this Article,-
(8) "House" means the National Assembly or the Senate, in

_relation to the Federation; and a Provincial Assembly in

relation to the Province, as the case may be;

(b)  "Presiding Officer” means the Speaker of the National |
Assembly, the Chairman of the Senate or the Speaker of
the Provincial Assembly, as the case may be, |

(8) Article 63A substituted as aforesaid shall come into effect |
from the next general elections to be held afier the commencement
of the Constitution (Eighteenth Amendment) Act, 2010:
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 Provided that till Article 63A substituted as aforesaid comes
into effect the provmofeﬂeﬂng Article 63A shall remain
: operauve » : : ' :

23.  Substitution of Arlicle 70 of the Colsﬁtltion - In the Constltutlon, for
‘Atticle 70, the following shall be substﬂuted, namely:-

“70. Introductiom and passing of Bills, (1) ABil with respect
to any matter in the Federal Legislative List may ongmate in either
House and shall if it i is passed by the House in which it originated, |
be transmitted to the other Heuse, and, if the Bill is passed without
amendment by the other Hoqse elso, it shall be presented to the
President for assent. - |

-(2) If a Bﬂl transmmed to a House under clause (1) is passed with
amendments it shall be sent beck to the House in which it originated
and if that House passes the Bill with those amendments it shall be

presented to the President for assent. |

(3)  IfaBill transmitted to a House.under clause (1) is rejected or
| is not passedwnlnn ninety days of its laying in the House or a Bill
sent to a House under clause (2) with amendments is not passed by
that House with such amendments, the Bill, at the request of the
I-louse in whlch it originated, shall be considered in a joint sitting
and - if passed by the votes of the ‘majority of the members present
and voting in the joint sitting it shall be presented to the President
for assent. | |
(4) In this Article and the succeeding provisions of the

Constitution, “Federal Legislative List” means the Federal
Legislative List in the Fourth Schedule.”.
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24,  Omission of Article 1 ol‘ the Constitntion In the Constitution, Article _
71 shall be omitted.
25. Amendment of Article 73 of the Constitution.- In the Constitution, in
Atticle 73, - . o |
@) For clause (1) the follow-ihg shall be substituted, namely:-
| “1) Not\wlthstandmg anytl'ung contained in Article 70 2 Money Bill
shall ongmate in the Nationat Assembly:
Prov1ded that sunultaneously when a2 Money Bill,
including the Finance Bill containing the Annual Budget
" Statement, is presented in the National Assembly, a copy
thereof shall be transmitted to the Senate which may, within
fourteen days, make recommendatlons thereon to the National
' Assembly ”; and |

(ii) after clause (1) substituted -as aforesaid, the following new
clause shall be inserted, namely:- '

“(1A) The National Assembly shall, COl'lSldel' the
recommendations of. the Seniate and after the Bill has
been passed by the .:kssembly with or without
'incorpora,ting the recommendations of the Senate, it

* shall be presented to the President for assent.”.

26. Amendment of Article 75 of the Constitation.- In the Constitution, in
Article 75,- | | | -
(i) in clause (1), for the word “thirty”, the word “ten” shall be
substituted; | ' | '
(ii) for clause (2), the following shall be substituted, namely:-
“(2) When the President has returned a Bill to the
Majlis-e-ShoOra (Parliament), it shall be reconsidered by the |
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Maijlis-e-Shoora (Parliament) in Joint slttmg and, if it is again
passed, with or without amendmcnt, by the Ma_]lls-e-Shoora ’
(Parliament), by the votes of the majonty of the members of
both Houses present and voting, it shall be deemed for the
purposes of the Constitution to have been passed by both
Houses and shall be presented to the President, and the
President shall give his assent within ten days, failing which
such assent shall'be deemed to have been given.” ; and

(iii) in clause (3), after the word “assented”, the words “or is

- deemed to have assented”, shall be inserted. -

27.  Amendment of Article 89 of the Constitution.- In the Constitution, in
Atticle 89~ e .
@ in clause (1), before the words “National Assembly” the
_ . words “Senate or” shall be inserted;
(i) inclause (2), in paragraph (a)-
(@ in sub-paragmph (i), for the words “four months” the
words “one hundred and twenty days” shall be
_-substituted; and for the semi-colon at the end a colon
‘shall be substituted and thereafter the following
- proviso shall be inserted, hamely:-
‘ “Provided that the National Assembly may
- by a resolution extend the Ordinance for a further
period of one hundred and twenty days and it shall-
stand repealed at the expiration of the extended
* period, or if before the expiration of that period a
resolution disapproving it is passed by the
Assénibly, upon the passing of that resolution:
Provided further that extension for further
- period may be made only once.”; and
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(b) in sub-paragraph (u),. for the words “four months” the

(iii)

words “one ‘hundred and twenty days” shall be
~ substituted - and for the . semi-colon and the word

“and ” at the end a colon shall be substituted and

thereafter the follovnng provxsos shall be inserted ,

namely -

Provxded that either House may by a
resolution extend it for a further‘ period of one N
hundred and twenty days and it shall stand repealed
at the expiratioh_ of the extended period, or if before _
the expiration of that period” a resolution
disapproving it is passed by a House, upon the
passing of that resolution: | -

~ Provided further that extension for a
further period fnay be made only once.
for clause (3), the following shall be substituted,
"~ namely:- _
“(3) without pre_:judice to the provisions of
Y clause )"
(a). an Ordinance laid before the National
AsSembly under sub-paragraph (i) of
aragraph (a) of clause (2) shall be deemed
to be a Bill introduced in the National
' Assembly, and
(b) ‘an Ordinance laid before both Houses under
sub-paragraph(ii) of paragraph (a) of
clause (2) shall be deemed to be a Bill
introduced in the House where it was first
laid.”.
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28.  Substitution of Article 90 of the Constitution.- In the Constitution, for

Article 90, the following shall be substituted, namely:- ‘ |

| “00. The Federal Govermmest- (1) Subject to the
Constitution, the executive authority of the Federation shall be
exercised in .the name of the President by the Federal
Government, cous:shng of the ane Mmlster and the Federal

* Ministers, which shall act through the Prime Mmlster who
shall be the chief executive of the Federation. '

(2) Inthe performance of his functions under the Constitution,
the Prime Minster may act either directly or through the Federal

Ministers.”.

29. - Substitution of Article 91 of the Constitution.- In the Const:tutlon for
Atticle 91, the - following shall be substltuted, namely -

“91. The Cabinet.- (1) There shall be a Cabinet of
Ministers, with the Prime Minister at its head, to aid and .
advise the President in the exercise of his functions.

- (2) The National Assembly shall meet on the twenty-first
~ day f(')llowing the day on which a general election to the
Assembly is held, unless sooner summoned by the
President.

(3) After the election of the Speaker and the Deputy

Speakm', the National Assembly shall, to the exclusion of

any other busm&ss. proceed to elect without debate one of
~ jts Muslim members to be the Prime Minister.

(4) The Pmne Minister shall be elected by the votes of the
~ majority of the total membership of the National

_Aséembly: R
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Provided that, if no member secures such majority
in the first poll, a second poll shall be held between the
members who secure the two highest numbers of votes in
the first poll and the member who secures a majority of
votes of the members prgsenfand voting shall be declared

to have been elected as Prime Minister:

Provided further that, if the fumiber of votes
secured by two or more members securing the
highest number of votes is equal, further poll shall be
held between them until one of them secures a |

‘majority of votes of the members present and voting.

(5) The member elected under clause (4) shall be called
upon by the President to assume the office of Prime
Minister and he shall, before entering upon the office,
make before the President oath in the form set out in the
Third Schedule: '

- Provided that there shall be no restriction on
the number of terms for the office of the Prime

Minister.

(6) The Cabinet, together with the Ministers of State, shall
be collectively responsible to the Senate and the National
Assembly.

(7) The Prime Minister shall hold office during the
pleasure of the President, but the President shall not
exercise his powers under this clause unless he is satisfied
that the Prime Minister does not command the confidence
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of the majonty of the members of the National Assembly,
in which case hé shall summon the National Assembly ~
and require the Prime Minister to obtain a vote of
confidence from the Assembly.

(8) The Prime Minister may, by writing under his hand
addressed to the President, resign his office.

(9). A Minister who for any period of six consecutive
months is not 'a‘ni_ember of the National Assembly shall, at
the expiration of that peﬁod‘,.cease to be a Minister and
shall not before the dissolution of that Assembly be again
appointed a Minister unless he is elected a member of that
Assembly: ‘

Provided that nothing contained in this clause shall

" apply to a Minister who is member of the Senate.

(10) Nothing contained in this Article shall be construed
as disqualifying the Prime Minister or any other Minister
or a Minister of State for continuing in office during any
period during which the National Assembly stands
dissolved, or as preventmg the appointment of any person
as Prime Minister or other Minister or a Minister of State

during any such period.”

30. - Amendment of Article 92 of the Constitution.- In the Constitution, in

_ Article 92, in clause (1),-

() for the brackets and figures “(7) and (8)" the brackets
and figures “(9) and (10)” shall be substituted; and
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(i) in the proviso, for full stop at the end a colon shall be
substituted and thereafter the following provisos shall be
lnserted, namely: -
- “Provided further that the total strength of the
Cabinet, including Ministers of State, shall not exceed
eleven pemént_ of the total membership of Majlis-e-
Shoora (Parliament): |
 Provided also that the aforesaid amendment
| shall be effective from the next general election held
after the commencement of  the Constitution
(Eighteenth Amendment) Act, 2010.”. |

31. Amendment of Article 99 of .tlle Constitution.- In the Constitution, in
Article 99,- | . _
(i) In clause (2), for the word “President” occurring for the first time
the words “Federal .Government” shall be substituted and for the
words “in his name” the words “in the name of the President” shall
. be substituted; and - N
(i) for clause (3), the following shall be substituted, namely:-
“(3) The Federal Government shall also make rules “for the
allocation and transaction of its business.”.

32.  Amendment of Article 100 of the Constitution.- In the Constitution, in
Article 100, in clause (2), aﬂer the word ‘.‘Pﬁasident” the words “and shall not .
engage in private practice so long as he holds the office of the Attorney-General”
shall be added. |

33. Amendment of Article 101 of the Constitution.- In the Constitution, in

Atrticle 101,- | .
(i) for clause (1) the following shall be substitl_lted_, namely:-
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“(1) There shall be a Govemor for each Province, who shall be
appointed by the Premdcnt on the advice of the Prime Minister|".

(i) in clause (2), after the word “age”, the words “and is a reglstet‘e_d
- voter and resident of the Province conoerned” shall be added.

|
34. Substitation of Artlele 104 of tlle Comﬁtntlon.- In the Constitution, for

Atticle 104, the following shall be substituted namely:- ;

- “104, Speaker inilehl Assembly to act as, or perform
functions of Governor in his absence.- When the Governor, | by
wasoh of absence from Pak:mn or for any other cause, is unable to
perform his functions, the Speaker of the Provincial Assembly and in

-~ his absence any other person as the President n’uiy nominate shall
perform the functions of Governar until the Governor retu:ms to
Pakistan or, asthecasemaybe,resumeshlsﬁmctions“

35.  Amendment of Article 105 of the Constitution.- In the Constfution, in
Atide 105, | R |
@ inclause (1), after the word “act” the words “on and” shall be
inserted, and in the proviso, after the word “that” the wdrds
“within fifteen days” shall be inserted and afier the Word
““shall” the éommas'and words “,within ten days,” shall be
- inserted; and - -
(i)  for clause (3) the following shall be substituted, namely:-
“(3) Where the Governor dissolves the Provincial
Assembly, notwithstanding anything contained in
clause (1), he shall - .
(8) appoint a date, not later than ninety days from
~ the date of  dissolution, for the holding of a
~ general election to the Assembly; and
(b) appoint a care-taker Cabinet.” and
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(i)  clause (4) shall be omitted.

36. © Amendment of Article 106 of the Constitution,- In the Constitution, for
Article 106, the following shall be substituted and shall be deemed always to have
been so substituted with effect from 21* day of August, 2002, namely:-

“106. Conﬁtitution of Provincial Assemblies.—(1) Each Provincial Assembly

shall consist of general seats and seats reserved for women and non-Muslims

as specified herein below.- _ . .
General | Women Non- | Total
: Seats- : Muslims
Balochistan 51 11 3 65
Khyber Pakhtunkhwa - 99 22 3 124
Punjab o 297 66 8 371
Sindh - 130 29 9 168

(2) A person shall be entitied to vote if-

(a) heis a citizen of Pakistan; -
(b)  he is not less than eighteen years of age;
(¢)  his name appears on the electoral roll for any area in the
- Province; and
(d)  heis not declared by a competent court to be of unsound
mind _

(3) Forthe purpose of election to a Provincial Assembly,-

(a) the constituencies for the general seats shall be single member
territorial constituencies and the mempbers to fill such seats
shall be elected by direct and free vote;

() each Province shall be a single constituency for all seats
reserved for women and non-Muslims allocated to the

respective Provinces under clause (1);
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(c) the members to fill seats reserved for women and non-
Muslims allocated to a Province under clause (1) shall be °
elected in accordance with law through proportional
representation system of political parties’ lists of candidates
on the basis of the total number of general seats secured by
cach political party in the Provincial Assembly:

" Provided that for the purpose of this sub-clause,
the total number of gencral seats won by a political party
shall include the independent retumed candidate or
candidates who may duly join such pelitical party within
 three days of the publication in the official Gazettc of
 the names of the returned candidates.”.
57. Substitution Article 112 in the Constitution.- In the Constitution, for
Article 112, the following shall be substituted, namely:-

“112, Dissolution of Provincial Assembly.(1) The Governor shall
dissolve the Provincial Assembly if so advised by the Chief Minister; and
the Provincial Asseribly shall, unless sooner dissolved, stand dissolved at
the expiration of forty-cight hours after the Chicf Minister has so advised.

Explauaﬂon. Refermce in tlns Amole to “Chief Minister’ shall not
_be construed to include reference to a Chief Minister

, against whom a notice of a resolution for 8 vote of no-

confidence has been given in the Provincial Assembly

but has .not been voted upon or against whom a

resolution for a vote of no-confidence has been passed.

(2) The Govemnor may also dissolve the Provincial Assembly in
his discretion, but subject to-the previous approval of the President, where
a vote of no-confidence having been passed against the Chief Minister, no
other member of the Provincial Assembly commands the confidence of
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the majority df the members of the Proirincial .Assembly in accordance
with the provisions of the Constitution, as ascertained in a session of the
Provincial Assembly summoned for the purpose.”.

38. Amendment of Article 116 of the Constitlrﬁon-.-'ln the Constitution, in
Article 116,- | : '
(i)  in clause (2), for the word “thirty” the word “ten” shall be
' substituted; - BRI
(i) in clause (3), for the words “not withhold his assent
 therefrom” the words “give his assent within ten d;ly.s, failing
which such assent shall be deemed to have been given” shall -
be subsﬁtuted; a1_1d
(iii) in clause (4), after the word “assented” the words “or is
| deemed to have assented” shall be inserted. |

39. Amendment of Article 122 of the C.onstitlltion.- In the Constitution, in
Article 122, in clause (2), proviso shall be omitted.

40. Amendment of Article_ 127 of the Con'stitution.¢ In the Constitution, in
Article 127, in paragraph (g), for the word “seventy” the words “one hundred”
shall be substituted. '

41. Amendment of Article 123 of the Coustitution.- In the Constitution, in
Article 128, in clause (2), in paragraph (a), for the words “three months” the words
“ninety days” shall be substituted and for the semi-colon and ihe word * and” at
the end a colon shall be substituted and thereafier, the following provisos shall be
inserted, naniely:- ' - | |
| “Provided that the Provincial Assembly may by a resolution
extend the Ordinance for a further period of ninety days and it shall
stand repealed at thfa expiration of the extended period, or if before
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the expiration of that period a resolution disapproving it is passed by

the Assembly, upon the passing of that resolution:

Provided further that extension for a further penod mﬁy be
made only once.”. '

Substitation of Artu:lc 129 of the Constitution - In the Constltuuon

- for Article 129, the followmg shall be substltuted ,namely:-

43.

“129, The Provincial Government.- (1) Subject to the Constitution, the
executive authority of the Pr_ovince. shall be exercised in the name of the
Governor by the Provincial Government, consisting of the Chief Minister
and Provincial Ministers, which shall act through the Chief Minister.

(2) In the performance of his functions under fhe Constitution, the

Chief Minister may act either directly or through the Provincial Ministers.”.

Substitation of Article 1_30 of the Constitution.- In the Consﬁtution,

for Article 130, the following shall be substituted, namely:-

“130, The Cabinet.- (1) There shall be a Cabinet of Ministers, with

the Chief Minister at its head, to aid and advise the Govemnor in the

exercise of his functions.
(2) The Provmclal Assembly shall meet on the twenty-ﬁrst day
following the day on which a general election to the Assembly is

 held, unless sooner summoned by the. Governor.

3) After the election of the Speaker and the Deputy Speaker, the
Provincial Assembly shall, to the exclusion of any other business, -

- proceed to elect without debate one of its members to be the Chief

Mmlster
@) The Ch;ef M:mstu' shall be elected by the votes of the majority

~ of the total membership of the Provincial Assembly:
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Provided that, if no member secures such majority in the
first poll, a second poll shall be held between the members who
secure the two highest numbers of votes in the first poll and the
member who secures a majority of votes of the members present
and voting shall be declared to have been elected as Chief
Minister:

Provided further that, if the number of votes
secured by two or more members secunng the highest
number of votes is equal, further polls shall_be held
between them until one of them secures a majority of
votes of the members present and voting. _

(5) The member elected under clause (4) shall be called upon by the
Governor to assume the oﬁ'wc of Chief Minister and he shall, before
entering upon the office, make before the Govemnor oath in the form set
out in the Third Schedule: -
Provided that there shall be no restriction on the number of
terms for the office of the Chief Minister.

(6) The Cabinet shall be collectively responsible to the Prdvincial
Assembly and the total strength of the Cabinet shall n-ot exceed fifteen
members or eleven percent of the total membership of a Provincial
Assembly, whichever is higher: '

Provided that the aforesaid limit shall be effective
from the next general elections after the commencement of
the Constitution (Eighteenth Amendment) Act, 2010. _

(7) The Chief Minister shall hold office during the pleasure of the
Governor, but the Governor shali not exercise his powers under this
clause unless he is satisfied that the Chief Minister does not command
the confidence of the majority of the members of the Provincial
Assembly, in which case he shall summon the Provincial Assembly and
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require the Chief Minister to obtain a vote of confidence from the
Assembly. |

(8) The Chief Minister may, by wnl:mg under his hand addressed to
the Govemor, resxgn his office.

(9) A Minister who for any period of six consecutive months is not a
member of the Provincial Assembly shall, at the expiration of that
period, cease o be a Minister and shall not before the dissolution of that
Assembly be again appointed a Minister unless he is elected a member
of that Assembly. |

(10) Nothing contained in this Article shall be construed as
disqualifying the Chief Minister or any other Minister for continuing in
office during any period during-which the Provincial Assembly stands
dissolved, or as preventing the éppointmcnt of any person as Chief
Minister or other Minister during any such period.

(11) The Chief Minister shall not appoint more than five Advisers.”.

44.  Substitution of Article 131 of the Constitution. In the Constitution,

for Article 131, the following shall be substituted, namely:-
“131. Governor to be kept informed.- The Chief Minister shall keep
the Gove-rnor'infonned on matters relating to Provincial administration
and on all legislative proposals the Provincial Government intends to
bring before the Provincial Assembly ”

45. Amendment of Article 132 of the Constitution.- In the Constitution, in
Article 132, in clause (1), for the brackets and figures “(7) and (8) the brackets and
figures “(9) and (10)” shall, respectively, be substituted.
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46. Amendment of Artlele 139 of the Consﬂtuﬂon In the Constitution, in
Artlcle 139,- ‘
. (@) in clause (2), for thc word “Govemor” occurring for the first tlme the
words “Provmcml Govermnment” shall be substltuted and for the words
“in his name” the words. “in the name of Governor” shall be
substituted; and - | |
(ii) for clause (3) the following shall be substitllted;_ namely:-
“(3) The Provincial Govenment shall also make rules for the
allocation and transaction of its business.”.'l : .

47. Amendment of . Article 140 of the Constitution.- In thé, Constitution, in )
Article 140, in clause (3), after the word “Govemor” occurring at the end, the
words “and shall not engage in private practwe s0 long as he holds the office of
the Advocate-General” shall be added.

48. Insertion of new Article in .the Constitution.- In tiie-Constiuttion, after
Article 140 amendea as aforesaid, the fdllowing new Article shall be inserted,
namely:- )
“140A. Local Government.— Each Province shall, by law, establish a local
government system and devolve political, administrative and financial .'
~ responsibility and authority to the elected representatives of the local
governmenté. | o B
(2)  Elections to the local governments shall be held by the Election

Commission of Pakistan.”.

49. Amendment of Article 142 of the Constitution.iln the Constitution, in
Article 142,- |
(i)  for paragraph (b) the following shall be substituted,

namely:-
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“(b) Majlis-c-Shoora (Parliament) and a
Provincial Assembly shall have power to make
laws with respect to crnnmal law, cnmmal
| : prooedure and evidence.”
(iiy for paragraph (c) the followmg shall be substituted
| namely:-

_ “(c) Subject to paragraph (b), a Provincial
Assembly  shall, and - Majlis-e-Shoora
'(Parliament). shall not, have power to make laws
with respect to any matter not enumerated in the

o Federal Legislatlve List.”.
(iii) for param (d) the followmg shall be substituted,
namely:-
“(d) Majlis-e-Shoora (Parliament) shall have
exclusive power to make laws with respect to
all matters pertaining to such areas in the
Federation as are not included in any Province.”

50. Subsﬁtnﬁon of Article 143 of the Colstltuuon - In the Constitution, for
Article 143, the following shall be substituted, namely -
- “143.- Inconsistency between Federal and Provincial law.- If any
- provision of an ‘Act of a Provincial Assembly is repugnant to any
provision of an Act of Majlis-c-Shoora (Parliament) which
Mailis-e-Shoora (Parliament) is competent to enact, then the Act of
 Majlis-e-Shoora (Parliament), whether passed before or after the Act
of the Provincial Assembly, shall prevail and the Act of the
Provincial Assembly shall, to the extent of the repugnancy, be void.”
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51. Amendment of Article 144 of tlle Colshtutlon -In the Constitution, in
Artlcle 144.- |
(i)  for the word “two” the word “bne" shall be substittlted‘ and
(ii) for the words “cither List” the words “the Federal Leglslatlve
 List”, shall be substituted. |

52.  Amendment of Article 147 of the Constitution.- In the Constitution, In |

Article 147, for the full stop at the end a- colon shall be substltuted and thereafter

the following proviso shall be added, namely:- N
“Provided that the Provincial Government shall get the functions so
entrusted ratified by the Provincial Assembly within sixty days.”.

53. _ Amendment of Article 149 of the Constitution.- In the Conshtuhon in
Artxclc 149, clause (2) shall be omltwd

54. Amendment o( Articlé 153 of the Constitution.- In the Constitution, in
Article 153;- - ' |
i) for clause (2) the following shall be substituted, namely -
“(2) The Council shall consist of —

(a) the Prime Minister who shall be the Chaifman of the ,
Council;
(b) the Chief Ministers of the Provinces; and

(c) threc members from the Federal Government to be -
nominated by the Prime Minister from time to time.”

(i) clause (3) shall be omitted; and

(iii) in clause (4), after the word “Parliament” occurring in the brackets at

the end, the words “and shall submit an Annual Report to both
™ Houses of Majlis-e-Shoora (Parliament)” shall be added.
55. Amendment of Article 154 of the 'c:_msﬁtuﬁou._- In the Constitution,
in Article 154,- - | | |
@) for clause o, the followmg shatl be substituted, namcly -
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"“(1) The Council shall formulate and regulate policies in
- relation to matters in Part II of the Federal Legislative List and shall
* exercise supervision and control over related institutions.” )

(i) Clauses (2), (3), (4) and (5) shall be renumbered as clauses
(4),(5),(6) and (7), respectively, and after clause (1) amended as
aforesaid, the following new clauses sha/ll be inserted, namely:-

“2) The Council shall be constituted within thirty days of
the Prime Minister taking oath of office.

3) | Thé Council shall have a permanent Secretariat and
shall meet at least once in ninety days:

Provided that ﬂie Prime Minister may convene
a meeting on the request of a Provmce on an urgent
mattel' »»

56. Amendment of Article 155 of the Constltution In thc Constltutlon, for -
Article 155, in clause (1) aﬁer the word “supply” the words “or reservoir” shall be
| inserted.

57.  Substitution of Article 156 in the Constitution.- In the Constitution, for
Article 156, the following shall be substituted, namely:-
“156 Natmnal Economic Council.- (1) The President shall constitute a
National Econoxmc Councnl which shall consnst of -

(a) '.-the Prime Minister, who shall be the Chairman of the Council;

(b) the Chief Ministers and one member from each Province to be
nominated by the Chief Minister; and

| (c) four other members as the Prime thster may nominate from
~ time to time.

(2) The National Economic Council shal} review the overall economic
condition of the country and shall, for advising the Federal Government and
the Provincial Governments, formulate plans in respect of financial,
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commercial, social and esonomic policies; and in formulating such plans it
shall, amongst othei' factors, ensure halanced development and regional

. equity and shall also be gmdul by the Principles of Policy set out in
Chapter 2 of Part-Il. '

3 The meetings of the Council shall be summoned by the Chairman
or on a requisition made by one-half of the members of the Council.

(4)  The Council shall meet at least twwc in a year and thé quorum for
“a meeting of the Council shall be one-half of its total membership. _

(5 The Council shal be  responsible to  the

Majlis-e-Shoora (Parhament) and shall submit an Annual. Report to each -

House of Ma_}lxs-e-Shoom (Parlunmt .

58. Amendment of Arﬁcle 157 of the- Conﬁtuﬂon.- In the Constitution, in

Article 157 -
| (1) mclause(l)fortheﬁlllstQpatthecndacolonshallbe
substituted and thereafter the followmg [xownso shall be

mserted,namely-

‘ ‘Provided that the Federal Government shall,
" prior to taking a decision to construct or cause to be
- constructed, hydro-electric power stations in any
Province, shall comsult the Provincial Government
concérned.”; and :
' (ii) aﬁer clause (2), thc fdﬂowmg new cInusc shall be added,

namely-
“3) In casc of any dispute between the Federal

Government and a Provincial Government in respect of any
matter under this Article, any of the said Governments may

move the Council of Common Interests for resolution of the- -

" dispute.”.

59. Amendment of Article 160 of the whmn.— In the Constitution, in
Article 160, after clause (3), the following new clauses shall be inserted, namely:-
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“(3A) The share of the Provinces in cach Award of
National Finance Commission shall not be less than the share
given to the Provinces in the previous Award.

(3B) The Federal Finance Minister "and Provmc:al
Finance Ministers shall monitor the implementation of the
Award blannually and lay their reports before both Houses of
Mailis-c-Shoora (Parliament) and the Provincial Assemblies.”.

60. Amendment of Article 161 of the Comstitution.- In the Constitution, in
Article 161, for clause (1) the following shall be substituted, namely:-

D

Notwithstanding the provisions of Article 78,-

{a) the netprocbeds of the Federal duty of excise on natural gas
‘levied at well-head and collected by the Federal Government and of
* the royalty collected by the Federal Government, shall not form part

of the Federal Consolidated Fund and shall be paid to the Province
in which the well-head of natural gas is situated;

(b)  the net proceeds of the Federal duty of excise on oil levied at
well-head and collected by the Federal Government, shall not form
part of the Federal Consolidated Fund and shall be paid to the
Province in which the well-head of oil is situated.

61. Amendment of Article 167 of the Constitution. In the Constitution, in
- Article 167, after clause (3) the following new clause shall be inserted, namely:-

“(4) A Province may raise domestic or international loan, or give
guarantees on the security of the Provincial Consolidated Fund
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within such limits and subject to such conditions as may be specified
by the National Economic Council.”.
62. Amendment of Article 168 of the Constitution.- In the Constitution, in
Atticle 168,- ' -

(i) for clause (3) the following shall be substituted, namely:-
“(3) The Auditor-General shall, unless he sooner resigﬁ§ or is removed
from office in accordance with clause (5), hold office for a ter of four

years from the date on which he assumes such office or attains the age "

of sixty-five years, whichever is eatlier:
(ii)  after clause (3) amended as aforesaid, the following new clause
shall be inserted, namely:- _
(3A) The other terms and conditions of service of the Auditor-General
shall be determined, by Act of Majlis-e;Shoora (Parliament); and, until
so determined, by Order of the President.”; and |
(iii) in clause (6), for the words “such other person as the President may
direct shall” the words “the President may appoint the most ser_nfor officer in
the Office of the Auditor-General to” shall be substituted.

63. - Amendment of Article 170 of the Constitution.- In the Constitution,
Article 170 shall be renumbered as clause (1) of that Article and after clause (1)

renumbered as aforesaid the following new clause shall be added, namely:-

“(2) The audit of the accounts of the Federal and of the Provincial
Governments and the accounts of any authority or body established by, or
under the control of, the Federal or a Provihcia‘l Government shall be
conducted by the Auditor-General, who shall determine the extent and
nature of such audit.”.
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64. Amendment of Article _171 of the Constitution.- In Article 171, for the

words ‘the National Assembly” the words and brackets “both Houses of -
Majlis-e-Shoora (Parliament)” shall be substituted. ’

65. Amendment of Article 172 of the Constitution.- In the Constitution, in
Article 172,-

()  in clause(2), for the word, “within” occurring for the second time
the word “beyond” shall be substituted; and

(ii) after clause (2) amended as aforesaid, the following new clause
shall be inserted, namely:-
“(3) Subject to. the existing commitments ‘and obligations,
mineral oil and natural gas within the Province or the territorial
waters adjacent thereto shall vest jointly and equally in that
Province and the Federal Government.”.

66. Amendment of Article 175 of the Constitution.- In the Constitution, in

Article 1:15, in clause (1), after the word “Province” the words “and a High Court

for the Islamabad Capital Territory” shall be inserted and under clause (1)

amended as aforesaid, the t'ollqw_ing E#plﬁnation shall be addéd, namelf:-

“Explanation.- . The words “Higﬁ Court” | wherever occurring in the

Constitution shall include the High Court for the Islamabad
Capital Territory.”.

67. Insertion of Article 175A in the _Constitution.- In the Constitution, after

Article 175, the following new Article shall be inserted, namely:-

“1754. Appointment of Judges .to the Supreme Court,
High Courts and the Federal Shariat Court.- (1) There
shall be a Judicial Commission of Pakistan, hereinafter in this



41

Article referred to as the Commission, for appointment of

- Judges of the Supreme Court, High Courts and the Federal
Shariat Court, as hereinafler provided.

(2) For appointment of Judges of the Supreme Court,
the Commission shall consist of—
(i)  Chief Justice of Pakistan;
(i) two most senior Judges of the “
Supreme Court;
(iii) a former Chief Justice or a former Judge of
the Supreme Court of Pakistan to be = °
nominated by the Chief Justice of Pakistan,
- in consultation with the two member Judges,

- for a period of two years:
(iv)  Federal Minister for Law and Justice;

(v) = Attorney-General for Pakistan; and

(vi) - a Senior Advocate of the Supreme Court of
~ Pakistan nominated by the Pakistan Bar
‘Council for a term of two years.

(3) Notwithstaﬁding anything contained in clguse (1) or
clause (2), the President shall appoint the most senior Judge
of the Supreme Court as the Chief Justice of Pakistan.

(4) The Commission may make. rules regulating its

(5)  For appointment of Judgcs of a High Court, the
- Commission .in clause (2) shall also include the following,

Chairman

Members
Member

Member
Member
Member

namety - : _
(i) Chief Justice of the High Court to whichthe =~ Member
appointment is being made;
(i) the most senior Judge of that High Court; Member

(iiiy Provincial Minister for Law; and . Member
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(iv)\a senior advocate to be nominated Member

bytthrovmmalBarComcllforapenod
' oftwoyeu-s

Provided that for appointment of the Chief Justice of
‘a High Court, the most senior Judge of the Court shall be
substituted by a former Chief Justice or former Judge of that
Court,tobenmmnatedbyﬁwChlefJusnceofPahstanm
consultation with the two member Judges of the Commission
- mentioned in clause (2):

Provnded ﬁnﬁwrtbatlfforanyreasonthe Chief Justice

ofI-hgwart;snotavmhble heshallalsobesubsututedm'

ﬂlemaunerasprowdedmthefmgomgprowso

(6) - Forappomununofhngesofmelslamabadmgh
Comt,theConnmsstonmclmlsc (2) shallalsomclude the
followmg,mely-
(1) Chief Justice of theIslamabadngh Coutt and
(ii) themostsemor.ludge ofthatl-hghCourt.

Provaded that for initial appointment of the
Judges of the Islamabad High Court, the Chief
Justices of the four Provincial High Courts shall
also be members of the Commission:

" Provided further that subject to the

| foregoing proviso, in case of appointment of Chief
Justice of Islamabad High Court, the prowsos to
clause (5) ahal.l.wdam mutandis, apply.

(7) For appomtment of Judges of the Federal Shariat
Court, the Commission in clause (2) shall also include the

Member
Member



43
Chief Justice of the Federal Shariat Court and the most senior
Judge of that Court as its members: - ' '

Provided that for appointment of Chief Justice of
Federal Shariat Court, the provisos to clause (5) shall, mutatis
mutandis, apply. '

(8) The Commission by majority of its total-membership
shall nominate to the -Parlihmentury Conumttee 6ne person,

| for each vacancy of a Judge in the Supreme Coilrt., a High
Court or the Federal Shariat Court, as the case may be;

(9) The Parliamentary Committee, hereinafter in this
Article referred to as the Committee, shall consist of the
following eight members, namely:-

) four members from the Senate; and
(ii) - four members from the National Assembly.

(10)  Out of the cight members of the Committee, four shall
be from the Treasury Benches, two from each House and four
from the Opposition Be_'nches, two from each House. The
nomination of members from the Treasury Benches shall be

~ made by the Leader of the House and from the Opposition
Benches By the Leader of the Opposition.

-(11) Secretary, Senate shall act as the Secretary of the
Committee. .

(12) The Committee on receipt of a nomination from the

Commission may confirm the nominee by majority of its total
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meml;ership w1thm fourteen days, failing which the
- nomination shall be deemed to have been confirmed:
Provided that the Committee may not confirm the
nomination by three-fourth majority of its total membership
 within the said period, in which case, the Commission shall
send another nomination. '

(13) The Committee shall forward the name of the nominee
comﬁri_nedbyitordeemedt’ohavebeenconﬁnnedtothe
President for appointment. '

_(14) No action or decision taken by the Commnssnon ora .
'Commmee shall be invalid or called in question only on the
grmmdofﬂ:eexxswnccofavacancytherem or of the absence
‘of any member from any meeting thereof.

(15)  The Committee may make rules for regulating its
68. Amendment of Arﬂcle 177 ol the Constitution.- In the Constitution, in
Article 177, for clause (1) the fo]lowmg shall be substlmted, namely -

“(1) The Chief Justxce of Paklstan and each of the other Judges of the
Supreme Court shall be appomted by the President in accordance with
Article 175A.”,

69.  Amendment of Article 193 of the Constitution.- In the Constitution, in

- Article 193,- } . _

(i)  for clause (1), the following shall be substituted, namely:-
“(1) The Chief Justice and each of other Judges of a High Court
shall be appointed by the President in accordance with Article
175A.” -
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(ii)  in clause (2), for the word * 'orty”‘ the word “forty-five” shall be
substituted and shall be deemed always to have been so substituted
with effect from the 21* day of August, 2002.

70. Amendment of Article 194 of the Constitution.- In thé Constitution, in
Article 194, for the full stop at the end a colon shall be substituted and thereafter
the following proviso shall be added, namely:- N
“Provided that the Chief Justice of the Islamabad High Court
shall' make oath before the President and other Judges of that Cou}-t
shall make oath before the Chief Justice of the Islamabad High
Court.”.

71. Amendment of Article 198 of the Constitution.- In the Constitution,
in Article 198,- '

(i) after clause (1), the following new clause shall be inserted, namely:-

“(1A) The High Court for Islamabad Capital Territory shall have its
principal seat at Islamabad.” | -

(ii)  inclause (3),-°

(8) after the word Abbottabad, the comma and the word
“,Mingara“shall be inserted ; and
(b) after the word “ Sibi ” occurring at the end, the words “and
Turbat” shall be added.
72.  Amendment of Article 199 of the Constitution.- In the Constitution,
in Article 199, for clause (4A), the following shall be substituted, namely,-
“(4A) An interim order made by a High Court on an application made to it
to question the validity or legal effect of any order made, proceeding taken
or act done by any authority or pérson, which has been made, taken or done |
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or purports ;'o have been made, taken or done under any law which is
specified in Part I of the First Schedule or relates to, or is connected with,
State property or asseésment or collection of publi;: revenues shall cease to
have effect on the expiration of a penod of six months following the day on
which it is made: -

Provided that'the matter shall be finally decided by the High Court -
within six months from the date on which the interim order is made.”.

73. Amendment of Article 200 of the Constitution.- In the Constitution, in
Article 200,- |

@) in clause (1), the proviso shall be omitted; and

(i) clause (4) shall be omitted.

74. Amendment of Article 203C of the Constitution.- In the Constitution, in
Article 203C,- |
(i)  in clause (2), after the word “President” occurring at the end the
words, figures and lettérs “in accordance with Article 175A” shall
be inserted; ' _
(i) in clause (3A), for the words “who are well-versed in Islamic law”
the words and comma “having at least fifteen years experience in
Islamic law, research or instruction” shall be substituted;
(iii) in clause (4), in"the proviso, the words *“for a period exceedmg two
-years” shall be omitted;
(iv) for clause (4B) the following shall be substituted, namely:-
“(4B) The Chief Justice and a Judge shall not be removed
from office except in the like manner and on the like grounds
as a Judge of the Supreme Court.”; and
(v) clause (4C) and clause (5) shall be omitted.

(vi) for clause (9), the following shall be substituted and deemed always
to have been so substituted with effect from the 21 day of August,
2002, namely:-
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“(9) A Chief Justice who is not a Judge of the Supreme
Court shall be entitled to the same- remuneration, ailowances -
and privileges as are admissible to a Judge of the Supreme
Court and a Judge who is not a Judge of a High Court shall be
entitled to the same remuneration, allowances and privileges
as are admissible to a Judge of a High Court :

Provided that where a Judge is already drawing a
pension for any other post in the service of Pakistan, the
amount of such pension shall be deducted ffom the pension
admissible under this clause.”.

L 4

75. Amendment of Article 203D of the Constitution.- In the Cor_lstitutién, in
Article 203D, in clauseh( 1A), the words “or the Concurrent Legislative List” shall |
be omitted and for the words “in either of those list ” the words “in the Federal
Legislative List” shall be substituted.

76. Amendment of Article 209 of the Constitution.- In the Constitufion, in
Article 209, for clause (5) the following shall be substituted, namely:--

“(5) If, on information from any source, the Council or the Pr‘esident is of
the opinion that a Judge of the Supreme Court or of a High Court-

- (a) may be incapable of properly performing the duties of his office by
reason of physical or mental incapacity; or

(b)  may have been guilty of misconduct,

the President shall direct the Council to, or the Council may, on its own motion,

inquire into the matter.”.

77. Amendment of Article 213 of the ‘Constitution.- In the Constitution, in
Article 213,- o

(i) In clause (1), the words “in his discretion” shall be omitted;

(ii) after clause (2), the following new clauseé shall be inserted, namely:-
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-

“(2A). The Prime Minister shall in consultation with the Leader of .
the Opposition in the National Assembly, forward three names for
appointment of the Commissioner to a Parliamentary Committee for
hearing and confirmation of any one person.

(2B) The Parliamentary Commitiee to be constituted by the
Speaker shall comprise fifty percent members from the Treasury
Benches and fifty percent from the Opposition Parties, based on their
strength in Majlis-e-Shoora (Parliament), to be nominated by the
respective Parliamentary Leaders: '
Provided that in case there is no consensus between the
Prime Minister and the Leader of the Opposition, each shall
forward separate lists to the Parliamentary Committee for
consideration which may confirm any one name:
Provided further that the total strength of the
Parliamentary Committee shall not exceed twelve members
out of which one-third shall be from the Senate:
- Provided also that when the National Assembly is
dissolved and a vacancy occurs in the office of the Chief
Election Commissioner, the Parliamentary Committee
shall.comprise'the members from the Schatc only and
the foregoing provisions of this clause shall, mutatis
mutandis, spply.”.

78. Amendment of Article 215 of the Constitution.- In the Constitution, in
Article 215, in clause (1),- S |
(i) for the word “three” the word “five” shall be substituted and thereafter
the following proviso shall be inserted, namely:-
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" “provided that the aforesaid amendment shall be effective
after the expiry of current tenure of the present incumbeht; and '

(i)  the existing proviso shall be omitted.

79. Amendment of Article 216 of the Constitution. In the Constitution, in
Article 216, in clause (2), in the proviso,- '

(i) in paragraph (a), for the semicolon and the word “,and” a full stop shall
be substituted; and
(ii) paragraph (b) shall be omitted.

80. Amendment of Article 218 of the Consﬁtu_tion.- In the Constitution, in
Article 218,- - B -
(i) for clause(1), the following shall be substituted, namely:-

“(1) For the plirpos_e of election to both Houses of
Majilis-e-Shoora (Parliament), Provincial Assemblies and for
election to such other public ofﬁées as ray be specified by law,
a pemibn;nt.’_ Election Commission shall be constituted in
accordance with this Article.”;

(i)  for clause (2), the following shall be substituted, namely:-

“ (2) The Election Commission shall consist of -
(a) The Commissioner who shall be the Chairman of the
Commission; and
(b) four members, each of whom has been a Judge of a High
Court from each Province, appointed by the President in
the manner provided for appointment of the
Commissioner in clauses (2A) and (2B) of Article 213.”.
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.

81. Amendment of Article 219 of the Constitution.- In the Constitution, in ~
Article 219,- - |
(i) for the word “Commissioner” the word “Commission” shall be
substitutéd; and o _
(i) in paragraph (c), for the full stop at tht;e end a semi colon shall be
| substituted and after paragraph (c) amended as aforesaid, the
following new paragraphs shall be added; namely:-

(d) the holding of general elections to the National Assembly,
Provincial Assemblies and the local governments; and
(e) such other functions as may be specified by an Act of Maijlis-

~ e-Shoora (Parliament).

._.82. Amendment of Article 221 of the- Constitution.- In the Constitution, in
. Article 221, for the word “Commissioner” occurring for the first and second time,
the words, “Election Commission” shall be substituted and the words

“Commissioner or an” shall be omitted.

83. Amendment of Ar?:lcie 224 of the Constitution.- In the Constitution, in
Article 224,- : B
(i) for clause (1), the following shall be substituted, namely:-

“(1) A geéneral election to the National Assembly or a Provincial
Assembly shall be held within a period of sixty days immediately

* following the day on which the term of the Assembly is due to
expire, unless t:he Assembly has been sooner dissolved, and the
results of the election shall be declared not later than fourteen
days before that day.”; -
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(ii) after clause (1) substituted as the aforesaid, the following new
clauses shall be inserted, namely:-

“(1A) On dissolution of the Assembly on completion of its
term, or in case it is dissolved under Article 58 or Article 112,
the President, «or the Governor,. as the_ case may be, shall
appoint a care-taker Cabinet:

Provided that the care-taker ‘Prime Minister
shall be selected by the President in consultation with
the Prime Minister and the Leader of the bj;positibn
in the outgoing National Asséli1bly, and a care-taker -
Chief Minister shall be appointed by the Governor in
consultation with the Chief Minister and the Leader
of the Opposition in the outgoing Provincial
Assembly: |

Provided further that the Members of-
the Federal and Provincial care-taker Cabinets
shall be appointed on the advice of the care-

taker Prime Minister or the care-taker Chief
" Minister, as the case may be.

(1B)  Members of the care-taker Cabinets including the care-
. taker Prime Minister and thq care-taker Chief Minister
and their immediate family members shall not be
eligible to contest the immediafely following elections
to such Assemblies”.” .
Explanation.- In this clause “immediate family members” means
spouse and children.
(iii) after clause (5) the following new clause shall be inserted and
shall be deemed always to have been so inserted with effect
from the 21 day of August, 2002, namely:-
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“(6) When a seat reserved for women or non-Muslims
in the National Assembly or a Provincial Assembly falls
vacant, on account of -death, resignation' ot
disqualification of a member, it shall be filled by the
next person in order of precedence from the party list of
the candidates to be “submitted to the Election
Cbmm_ission.by the political party whose member has
vacated such seat.”,

'84.  Substitution I;f Article 226 of the Constitution.- In the Constituﬁon,

 for Article 226, the follow’ing shall be substituted, namely:-

“226. Election by secret ballot.- All elections under the
Constitution, other than those of the Prime Mini-st‘er and the Chief
Minister, shall be by secret ballot.”.

-

85. Amendment of Article 228 of the Constitation.- In the Constitution, in
Article 228, in clause (3), in paragraph (c), for the word “four” the words “one-
third” shall be substituted. '

86. Amendment of Article 232 of the Constitution.- In the Constitution, in
Article 232, in clause (1), for the full stop at the end a colon shall be substituted
and after clause (1) amended as aforesaid, the following provisos shall be inserted,
namely:- | ‘ | ) _

“ Provided that for ihlpositidn of emergency due to internal
disturbances beyond the powers of a Provincial Government to
control, a Resolution from the Pfovincial Assembly of that Province
shall be required: o

Provided further that if the President acts .on his own, the
Proclamation of Emergency shall be placed before both Houses of
Majlis-e-Shoora (Parlia:;ent) for approval by each House within ten
days.”,
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87. Amendment of Article 233 of the _Conslitution.- In the Constitution, in
Article 233, in clause (3), for the words “a joint sitting” the words “both Houses of
Majlis-e-Shoora (Parliament) separately” shall be substituted.

$8. Amendment of Article 234 of the Constitution.- In the Constitution, in
Article 234, in clause (1),- : -
(i) the words “or otherwise” shall be omitted; and
(i) for the words “at a joint sitting” the words “by each House
separately” shall be substituted. '

89. Amendment of Article 242 of the Constitution.- In the Constitution, in
Article 242,- | _
(i) in clause (1A), for the words “iﬁ_ his discretion” the words “on
the advice of the Prime Minister” shall be substituted”; and
(n) after clause (1A) amended as aforesaid the followmg new clause
‘shall be mserted, namely -
“(1B) The Chairman of the Public Service Commlsswn
constituted - in relation to affairs of a Province shall be
appointed by the Governor on advice of the Chief Minister.”.

90. Substitution of Article 243 in the Constitution.- In the Constitution, for
Article 243, the following shatl be substituted, namely:-

“243. Command of Armed Forces.-_(l) The Federal Government shall
have control and command of the Armed Forces.

(2) Without prejudice to the generality of the foregoing provision, the
Supreme Command of the Armed Forces shall  vest in the President.

(3)  The President shall subject to law, have power —
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-

~ (8) toraise and maintain the Military, Naval and Air Forces of
Pakistan; and the Reserves of such Forces; and

(b) to grant Commissions in such Forces.
(3)  The President shall, on advice of the Prime Minister, appoint-
‘(8) the Chairman, Joint Chicfs of Staff Committee;
(b) the Chief of the Army Staff:

(c) the Chief of the Naval Staff, and
(d) the Chief of the Air Staff,

and shall also determine their salaries and allowances.”.

91. Amendment of Article 246 of the Constitution.- In the Constitution, in
Article 246, in paragraph (@), )
- (a) in sub-paragraph (i), for the word “Baluchistan” the word “Balochistan”
and for the words “North West Frontier” the words “Khyber Pakhtunkhwa”
shall be substituted and the word “and” at the end shall be omitted, and
(b) after sub-paragraph (11), the followmg new sub-paragraphs shall be
mserted namely:- _
“(iii) Tribal Areas adjeining Lakki Marwat District; and

(iv) Tribal Arcas adjoining Tank District.”,
92.  Amendment of Article 260 of the Constitution.- In the Constituﬁon in
 Atrticle 260, in clause (1), the definition of expression “consultation” shall be
omitted. '

93, Insertion of new Ai‘ticles in the Constitution.- In the Constitution, after
Article 267, the foi_lowing new Articles shall be inserted, namely:-

“267A. Power to remove difficulties.- (1) If any difficulty arises in
giving effect to the provisions of the Constitution (Eighteenth Amendment)
Act, 2010, hereinafter in this Atticle referred as the Act, or for bringing the
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provisions of the Act into effective operation, the matter shall*be laid before
both Houses in a joint sitting which may by a resolution direct that the
provisions of the Act shall, during such period as may be specified in the
resolutlon, have effect, subject to such adaptatlmls, whether by way of
modification, addltlon or om1ssnon, as may be deemed necessary or

expedient:
Prowded that this power shall be avallable for a penod of one year

-+

M Ll

from the commencement of the Act.
267B. Removal of doubt.- For removal of doubt it is hereby declared
that Article 152A omitted and Articles 1‘79 and 195 substituted by the
Constitution (Seventeenth Amendment) Act, 2003 (Act No. III of 2003),
notwithstanding its repeal, shall be deemed always to have been so omitted

- and substituted.”.

Amendment of Article 268 of tlle Constitution.- In the Constitution, in

Article 268, clause (2) shall be om1tted

95.

Substitution of new Article in m Const_itution.-' In the Con§titution, for

Article 270AA, the following shall be substituted, namely:-

“270AA. Declarstion and conmtinuance of laws ete(1) The

- Proclamation of Emergency of the fourteenth day of October; 1999, the

Provisional Constitutioo Order No.1 of 1999, the Oath of Office (Judges)
Order, 2000 (No.1 of 2000), Chief Executive's Order No. 12 of 2002, Chief
Executive's Order No.19 of 2002, the amendments made in the Constitution
through the Legal Framework Order, 2002 (Chief Executive's Order No. 24
of 2002), the Legal Framework (Amendment) Order, 2002 (Chief
Executive's Order No. 29 of 2002) and the Legal Framework (Second
Amendment) Order, 2002 (Chief _Executlve s Order No. 32 of 2002),
notwithstanding any judgment of any court including the Supreme Court or
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a High Court, are hercby declared as having been made without lawful
authority and of no legal effect. |

(2)  Except as provided in clause (1) and subject to the provisions
of the Constitution (Eighteenth Amendment) Act, 2010, all other laws
including President's. Orders, Acts, Ordinances, Chief Executive's Orders,
regulations, enactments, notifications, rules, orders or bye-laws made
between the twelfth day of October, one thousand nine hundred and
ninety-nine and the thirty-first day of October, two thousand and three
(botl{ days inclusive) and still in force shall, continue to be in force until
altered, repealed or amended by the competent authority.

Explanation.- For the purposes of clause (2) ‘and clause (6),

" "competent authority”" means,-

(a) in respect of Presidents’ Orders, Ordinances, Chief
Executive's Orders and all other laws, the appropriate
Legislature; and

- (b) in respect of notifications, rules, orders and bye-laws, the
* authority in which the power to make, alter, repeal or amend

the same vests under the law. '
(3) Notwithstanding anything contained in the Constitution or
clause (1), or Judgment of any court including the Supreme Court or a High -
Court,- _

(a) JudglaS of the Supreme Court, High Courts and Federal
Shariat Court who were continuing to hold the office of a
Judge or were appointed as such, and had taken oath under
the Oath of Office (Judges) Order, 2000, (I of 2000), shall
be deemed to continue to hold the office as a Judge or
appointed .as such, as the case may be, under the
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Constitution, and.such c_ontinuance or appointment, shall
have effect accordingly.

(b)  Judges of the Supreme Court, High Courts and Federal
 Shariat Court who not having been given or taken oath
under the Oath of Office of (Judges) Order, 2000 (I of

2000), and ceased to hold the office of a J udge shall, for the
purposes .of pensionary benefits only, be deemed to have
continued to hold office under the Constitution till their date
of superannuation. | - -

'(4)-  All orders made, proceedings taken, appointments made,
including secondments and deputations, and acts done by any authority, or
by any person which were made, taken or done, or purportéd to have been
made, taken or done, in exercise of the powers deriv;ed from any authority
or laws mentioned in clause (2), or in execution of or in compliance with
any orders made or sentences passed by any authority in the exercise or
purported exercise of powers as aforesaid, shall, notwithstanding “anything
contained in clause j 1), be deemed to be valid and shall notl'be called in

question in any court or farum on any ground whatscever.

(5) No suit, prosecution or other legal proceedings, including writ
petitions, shall lie in any court or forum against any authority or any
person, for or on account of or in respect of any order made, proceedings
taken or act done whether m the exercise or purported exercise of the
powers referred to in _clau-sc (2) or clause (4) or in execution of or in
compliance with orders made or sentences passed in exercise or purported

exercise of such powers.

(6) Notwithstanding omission of the Concﬁrrent Legislative List
by the_ Constitution (Eighteenth Amendment) Act, 2010, all laws with
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respect to any of the matters enumerated in the said List (including

Ordinances, Orders, rules, bye-laws, regulations and notifications and other

| legal instruments having the force of law) in force in Pakistan or any part

thereof, or having extra-territorial operation, immediately before the
commencement of the Constitution (Eighteenth Amendment) Act, 2010,
shall continue to rema'in_in force until altered, repealed or amended by the
competent authority.

(7}  Notwithstanding anything contained in the Constitution, all
taxes and fees levied under any law in force immediately before the’
commencement of the Consti;ution (Eighteenth Amendment) Act, 2010,
shall continue to be levied until they are varied or abolished by an Act of
the appropriate legislature.

(8) On the omission of the Concurrent Legislative List, the
process of devolution of the matters mentioned in the said List to the
Provinces shall be completed by the thirtieth day of June, two thousand and

eleven.

-

(9) For purposes of the devolution process under clause (8), the

Federal Government shall constitute an Implementation Commission as it

may deem fit within fifteen days of the commencement of the Constitution

(Eighteenth Amendment) Act, 2010.”.

Amendment of Article 270B of the Constitution.- In the Constitution, in

Article 270B, after the figure and comma “1977,”, the words, commas, figures and

brackets “and the Conduct of General Elections Order, 2002 (Chief Executive’s
Order No.7 of 2002),” shall be inserted and shall bé deemed always to have been
so inserted with effect from the 21 day of August, 2002,

97.

Insertion of new Article 270BB of the Constitution.- In the Constitution,

after Article 270B amended as aforesaid, the following new Article shall be

inserted, namely:-



59

“270BB. General Elections 2008.- Notwithstanding anything contained
in the Constitution or any other law for the time being in force, the General
Elections 2008, to the Nationai Assembly and the Provincial Assemblies
held on the eighteenth day of February, two thousand and eight shall be
deemed to have been held under the Constitution and shall have effect

accordingly.”.

98. Amendment of Annex to the Constitution.- In the C(:);lst'i.tution, in the
Annex, in the Objectives Resolution, in the sixth paragraph, after the word “to” the
word “freely” shall be inserted. - '

99.  Amendment of Third Schedule to the Constitution.- In the Constitution,
in the Third Schedule,-

D in the Oath prescribed for the Prime Minister, for the figure “3”
occurring in the brackets, the figure “5” shall be substituted,;

(I) in the Oath prescribed for the Chief Minister or Provincial
Minister, for the figures and brackets “131(4)” the figures and
brackets “130(})” shall be substituted;

(Il1)  in the Qath prescribed for the Speaker of a Provincial Assembly,
for the words “I will discharge” the words and comma “and
whenever I am called upon to act as Governor, I will discharge
shall bé substituted; and

(IV) for the Oath prescribed for the Chief Justice or a Judge of the
Federal Shariat Court, the following shall be substituted,

namely :-



[Article 203C (7)]
e—-&tS”q*‘:r' bl oy .

(In the name of Allah, the moEI!_st Beneficent, the most Merciful.)
L - |, do solemnly swear that I will bear true
faith and allegiance to Pakistan: '

That, as Chief Justice of the Federal Shariat Court (or a Judge of the
Federal Shariat Court), I will discharge my duties, and perform my functions,
honestly, to the best of my ability, and faithfully, in accordance with the
Constitution of the Islamic Republic of Pakistan and the law:

That I will not allow my personal interest to influence my official conduct
or my official decisions.

That I will abide by the code of conduct issued by the Supreme Judicial
Council: '

That I .will preserve, protect and defend the Constitution of the Islamic
Republic of Pakistan:

And that, in all circumstances, I will do right to all manner of people,
according to law, without fear or favour, affection or ill-will.

[May Allah Almighty help and guide me (A’meen)]” ;

100. Amendment of Fourth Schedule to the Constitution.- In the
Constitution, in the Fourth Schedule, in the Federal Legislative List,-
(1) inPartl.- ,

(i) in entry 1'8, in sub-entry (c) for the full stop at the end the semi-
colon and a word “;and” shall be added and after sﬁb-entry(c)
amended as aforesaid the following new sub-entry shall be
added, namely:-

“(d) boilers.”.

(ii) for entry 32 the following shall be substituted, namely:-
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“32, International treaties, conventions and agrecments
and International arbitration.”. '

(i)  entries 21,33,38 and 40 shall be omitted;
(iv) entry 45 and entry 46 shall be omitted;
(v) in entry 49, after the word “ consumed” the comma and words _
“ except sales tax on services” shall be added.
- (vi)  in entry 50, after the word “taxes” the words “on capital
~ gains” shall be omitted. - o
in Part II,-
() entries 4,5,6,7, and § shall be renumbered as entries 13, 14, 15,
16 and 17, respectively, and
(i) after entry 3, the following new entries shall be inserted,

namely:-

- “4,  Electricity.

5. Major ports, that is to say, the declaration and
delimitation of such ports, and the constitution and powers of
port authon&es therein.

6. Al regulatory authorities established under a Federal |
law. _ I
7. _National planning and national economic coordination |
including planning and coordination of scientific and
technblogical research.

8. Supervision and management of public debt.

9. Census. ‘ .
10. Extension of the powers and jurisdjction of members of
a police force belonging to -any Provinct;. to any area in
another Province, but not so as to:enahle the police of one

Province to exercise powers and jurisdiction in another.
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Province without the consent of the Government of that
Province; extension of the powers and jurisdiction of
members of apohce force belonging to any Province to
11, Legal, medical and other professions.
'12. Standards in institutions for higher education and
research, scientific and technical institutions.
13. Inter-provincial mtters and co-ordination.”. .

(3) The Concurent Legislative List and the entries thereto from 1 to 47
(both inclusive) shall be omitted.

© 101 Omission of the Sixth Sehedule in the Conatitwtion.- In the Constitution,
the Sixth Schedulc'shall be omitted.

102. Omdssion of the Sevemth Schedule in the Constitution.- In the
- Constitution, the Seventh Schedule shall be omitted.
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