[Published in the Gazette of Pakistan, Extraordinary, Part-1, dated the 22™ December, 2023]

ORDINANCE NO. VIl OF 2023

further to amend the Pakistan Teléqomm&nimtiM' {Re-grganization)
Act, 1996 and the Prevention of Electronic Crimes Act, 2016

"WHEREAS it is expedient to establish” a~ Telecormmunication AppeHate
Tribunal and further to amend the Pakistan Telecommaumication {Re-organization)
Act, 1996 (XVH of 1996) and the Prevention of Electronic Cnmes Act, 2016 (XL of
201 Gi'm t}nz marmer and for the purpcrses hcremﬁcr appca:nng,
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AND WHEREAS, the National Assembly since dissolved. is not in session’
and the Senate is also not in session and the Pres:dent of the Islamic Republw of
Pakistan is satisfied that mrcumstmccs exxst whlch render it necessary to take

mmgdmge ammn*f £

NOW, THEREFORE, in exercise of »thc powers cnnferred by clause ( l) of
Article 89 of the Constitution of the Istarmic Republic of Pakistan, the President
of the Islamic Republic of Pakxs’taa is pleamci o make and promulgate the
- following Ordinance:— - LR

I. - Short titie and commencement—(1) This Ordj-nance shall be called
the Establishrent of Télecommunication AppeHate Tribunal Ordinance, 2023.

. (2) It shall come into force at oncé.

2.+ Amendment of section 2','_- Act. XV of 1996.—In the Pakistan
Telecommunication (Re-organization) Act, 1996 (XVII of 1996), hereinafter
referred to as the said Act, in sectwn 2, after clause (v}, the following new clause
shall be inserted, namely:— :

“(va) “Tribunal” means the Telecommunication Appellate Tnbunal
* established under section 7A.”

3. Amendment of secfion 7, Act xvi of 1996. ——-In the said Act, in
section 7, for the marginal heading and sub-section (1), the follomng shall be
substituted, namely:—

“7. Appeals.-—(1) A person aggrieved by any decision or order of the

Authority, on the ground that it is contrary to the provisions of this

Act, may, within thirty days of the receipt of such decision or order,

prefer an appeal to the Tribunal and the Tribunal shall decide such
“appeal within, ninety. days.”. .

" 4. Amendment of section 7, Act XVII of 1996.—In the said Act, in
section 7, aﬁer sub-section (2), the. following new sub-section (3) sha.lI be added,
namcly —

“(3) No.suit or r other legal proccedings shall be brought in any civil
court or court exercising power of the ‘civil court agamst any order,
~ decision, notice issued by the Authority under this Act or in respect of
any matter which falls within the jurisdiction of the Tribunal and to
determine and to adjudicate. Any civil gourt or court exercising power of '
civil court shall not grant injunction in tespect of any -action. taken or
intended to be taken by the Tribunal in pursuance of its jurisdiction.”.
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5. Insertion of sections TA and 7B, Act XVII of 1996.—In the said
Act, after section 7, amended as aforesaifia the following new sections shall be
inserted, namely:— D '

“7A. Establishment of the Tribunal.—(1) The Federal
Government shall, by notification in the official Gazette, establish
Tribunal for the purpose of exercising jurisdiction under this Act
and the Prevention of Electronic Crimes Act, 2016 (XL of 2016),
[and] the Tribunal shall consist of following three members: —

"~ {a) No person shall,t)_c_appbipted as a chairperson of the Appellate
Tribunal unless he . '

(i) has been a Judge ofa High Court; or

(1) 1s or has been an advocate having for a period of not less
‘than fifteen years’ active practice of conducting cases
- before a High Court.

(b) one member with masters level professiopal degree in
electrical, electronics, telecommunications, mformation and
‘commiunication technology ‘or“information security or other

" related subjects with at feast ten years of relevant experience
including at least five years experience at senior management
level in the public or private.sector'. and

{¢) one member with master 5. level professional degree in
finance, commerce, economics, charted accountancy or other
related-subject with at least ten years of relevant experience

' mc[udmg at least-five years experience at senior management
level in the pubhc or pnvatc sector.

(2) The Federal Government may increase or decrease the
number ‘of members of ' the - Tribunal and prescribe their
- quallﬁcaxlons and mode of apepomtment of the new members.

(3) The Tribunal shall be ass;sted by such officers and other
staff members as may be appoimted by the division to which
business of the Tribunal stands allocated and their terms and
conditions of service shall bé regulated in accordance with the Civil
Servant Act, 1973 (LXXI of 1973) and reles made there under.
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. (4) The Tribunal shall, for the purposes of hearing and
deciding appeal under this Act and the Prevention of Flectronic
 Ciime Act, 2016 (XL of 2016), have the same powers'as aré vested
in a civil court trying a suit under the Code of Civil Procedure,
1908 (Act Vof 1908) n rcspect of—

(a) summmmg and enfotcmg the aﬁ;eudancc of any
. person and exarmning him on oath; -- _

{b) requiting the discovery and: ."produc.tion of
. documents and material objects;

(c) . recemng cwdance on afﬁdawts, and -

(d) issuing commlssmns m; exarmnanun of witnesses
and documents.

(5} The Chairperson, and members of the Tribunal shall be
appointed by the Federal Government in the prescnbed manner.

(6) The Chalrpesrﬁon and members shall hold office for a
~period of four years and shall be ehgihie for re-appointment for a
similar term or terms and shall cease to hold office on attaining the -
age of sixty-eight years or on the explry of the term, unless
- renewed whlchever is Earher -

() A persan. shall not bc apparmted as Chalrperson or a
_member, or remain as. Chaltgcrson or such membc:, of the Tribunal
~ unless he—- o T

{a) isa citizen of Pa’ki‘stan; ‘
© (b) . is mot of the age Qxcqulng s1xty f}aur years on the
date of hIS appomtmcnt '

-(?) hﬂS mt bﬂen dcclareﬁi bya competent court of law _
. arged insalvent or his petition for the
" same is not penﬂgng ad_]udicanon ‘

(d) has not been declared by a competent court of law
of unsound mind or msane; '

- (e) . has not been coavieted by a compatent court of law
.- for an offence mvolwmg ‘moral, turpitude, fraud,
dishonesty or corruption;

(fy is not ‘incapable of discharging his duucs by
 reasoms of physical or mental unfitness and has not
been so declared by a'duly commted medical
board and . :

(g) is not, or while: appomted as member does not
become, an officer o a director of a company.
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(8} - The Chairperson and members shall disclose the conflict

» of mtea‘est direct or indirect, at-or wathin the time provided for such

-~ disclosure under this Act and the. Prevemwn of Electronic Crime
Act, 2016 {XL of 2016)

(9) Where a retu'ed Judge of a Hggh Court is appointed as
chairperson, he shall be entitled to the sa}ary, perks and privileges
as were last drawn by him as such Judge.-- ‘

_ { 10) Where an advoeﬂte 1s appmnted as chairperson, he shall
“be entitled: to the salary, perks-and privilegés 4¢ are admissible to a
person appointed in MP-I scale of the Federal Government.

~ (11) The members shall be entitled: to the. salary, perks and
: ‘_pnwlegeq as are admissible to a pers@n appomted n MP 1 scale of
' ;*ﬁxe Federal Government.

. (12) The chairperson or a metmber: wmay by wmmg under his
hand addressed to- the Fedéral Govemment with 4 notice of not less

* " than thirty days resign from his office and shall eonfmue to perform

- his duties till acceptance of his résignation.:

o (13) The Federal Government fot the - putpose of practice and
o procedure of the Tribunal may, from time t‘o tzme by notlﬁt‘:atlon in
the official Gazette, presciibe rules.” -

. (14) Until such rules are prescribed under sub-section (9), the
Tribunal may. adopt the procedure laid down’ by the Islamiabad High
Court for ﬁlmg an adjudication upon first appeal.

(15) Subjcct to the prowswns oF thls Ordinance, the
jurisdiction of the Tribunal may be exerms,ed by the bench, or the
benches thereof. The Chairperson may constitute or re~constitute a
bench or benches accordmgly

(16) The decision of the Tribunal shall be taken with
concurrence or by the majority of its members, as the case may be:

Provided that in case of difference in opinion as to the
decision to be given on any point the matter shall be referred to the
~ Chairperson for the constitution of full bench.

(17) All appeals in respect of any matter under jurisdiction of
the Tribunal but pending before any High Court immediately before
commencement of the Establishment of Telecommunication

~ Appellate Tribunal Ordinance, 2023 (  of 2023) shall stand
transferred to the Tribunal on said commencement. Where any
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' “appeal stands transferred from asy High: Coutt to the Tribunal, th
’:f;'Hi)’gf'h"Cduﬁ’ shall within' 4 périod’ of ‘one month of the said
 commencement, transfed record cxf’suc:h appeal‘{n the Tnbunal

(18) The Chalrperson and members of the Trlbunal shall be
‘, R pubhc servants withip’ ‘the’ meanmg of’ secuoﬁ 21 of the Pakistan
Penal Code, 1860 (ActXV of 1860) ”

-~ - _TB.. Appeal to Supreme Court.— Any person aggrieved by
- an.order of the Tribunal may . within sngty days thereof prefer an
- appeal to the Supreme Couyrt”: : . ,

: - 6. Amendment.of section 22, Act XV[] of 1996.—In the said Act, in
section 22, in sub-section {2), for the expression “High.Court or a Tribunal
established by the Federal Government for the purpose and the High Court of, as
the case may be, the Tribunal shall exercise exclusive jurisdiction to ad_]udlcate
and settle all matters connected therewith and-in exercise of such jurisdiction the
High Court or the Tribunal as the case may;be”, the, exprgzsslon “Tribunal which
shall exercise jurisdiction to adjudicate apdsgul; alL matters connected therewith
and in exercise of such jurisdiction, the- Tnbunalf’ shall be. SUbailtuted

- 7... - Amendment of section 2, Act. XL of 2016.~-In the Prevention of
.Electromc Crimes Act, 2016 (XL Qf 2016{, heﬁemaﬁer referred to as the said Act,
in section 2, after clause (xxx), the followmg new. clause shall be inserted,
namely:—

“(xxxa) ““Tribunal” ineans the Telecommumcatlon Appellate Tribunal
eqtabllshed under section 7A Df l‘ms Act ‘

8. _Amendment of section 37, Act XL of 2016.—In the sald Act, in
section, 37, in; sub-section (5) for the wo’rds “'ngh Court the expression
“Tribunal” ‘éhall be s‘ubstltuted ,



STATEMENT OF OBJECTS AND REASONS

Pakistan Telecommunication Authority was established under
Pakistan Telecommunication (Re-organization) Act, 1996. In 2006, while
amending section 7(1) of the Telecom Act, the provision of a tribunal established
by the Federal Government was inserted. In addition, pursuant to section 37 of
the prevention of Electronic Crimes Act, 2016, appeals are filed before the High
Courts. Since both the above referred statutes are purely technical and intricate
in nature and their decisions are based upon the technical issues, thus there is
a requirement to establish a Telecommunication Appellate Tribunal having
technical experts to decide all appeals, filed by the aggrieved persons, in a holistic
and speedy manner. The Tribunal shall entertain appeals arising out of the
decisions passed by the Pakistan Telecommunication authority in exercise of its
powers under the Pakistan Telecommunication (Re-organization) Act, 1996 and
pfevention of Electronic Crimes Act, 2016. The establishment of this Tribunal
shall help to lessen the burden of the High Courts with regard to adjudication of

inister-in-Charge

technical matters.



