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No. F.23 (90)D02r-L€gis,-The following Act of Majlis-e-Shooru
(Parliament) receiYed thc assent ofthe President on the l8th July, 2023 is hereby
published for gefleral infom]ation:-

ACTNo, XXXVIT oF 2023

AN

ACT
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Tothet to anend the Pteyention of Electronrc Crines Act, 2016, pdkistdn penal
Code dnd the Somn-e-ShahadaL 1984

WHERIAS it is expedicnt further to amend the prevention of Electronic
Crimes Act,2016 (Act Xt, of2016), Pakisran Penal Code (Act XLV of IE60)
and the Qanun-e-Shahada\ i9E4 (P.O. No l0 oI 198.1), in the manner and for rhe
purposcs hereinalter appearing;

It is hcreby enacted as follows:-

[1433(2023)/Ex. Gaz.]

(ss5)

Price: ]*. 10 00



556

l. Short title and commencem€nt.- {1) l his Act shall be called the
Criminal Laws (Amendmen| Act, 2023.
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2. Ametrdment of section 2, Act XL of 2016.-ln the Prevention of
Electronic Crimes Act,2016 (Act XL of20l6), hereinafter referred to as Act XL
of20l6. in section 2, in suEsection (1),-

(2) It shall come into force at once

(b) masturbation: or

(i) after clause (vi), the following new clauses shall be inserted,
namely:-

"(via) "child" means a person below the age ofeighteen )€ars:";

(vib) "child sexual abuse content" means the represenlation. by
whatever m€ans, of a child engaged in real o. simulated
sexually explicit conduct or representation ofthe sexual parts
ofa child for primarily sexual purposes;";

(ii) after clause (vii), the following new clause shall be inserted,
nameiy:-

''(vii a) "complainant" means any person who makes complaints of
any offence under this Act and includes a victim, or an

individual having substantial reasons to believe the offcnce is

being committed or likely to b€ committed and any authority
refering the complaint for investigation,";

(iii) after clause (xxvii), the following new clause shall be inserted,
namelYr

"(xxvria) "sexually explicit conduct" mea-lrs actual or simulated-sexual
intercourse, including Senital-genital, oml-gendal, anal-
genital, or oral-anal, whether between persons of the same or
opposite sex; or

(a) bestiality; or

(c) sadistic or masochistic abuse; or

(d) lascivious exhibition of the anus, genitals, or pubic area
ofany person;"; and
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(iv) after clause (uviii), the following new claus€ shall be inserted,
namely:-

'(r\viiia) "sexual abus€ of a minoi' shall have the same meaning given
ro "s€xual abuse" in section 377A of the Pakishn Penal Code
(Act XLv of 1860):".

3. Amendmenl of sectiotr 22, Act XL of 2016.-In the Act XL of
2016, h seclion 22, in sutFsection (l), for the expression "seven years, or with
fine which may extend to five million rupees or with both", the expression

"foune€n years and may e*end up lo twenty years and with fine which shall not
be less tlan one million rupees" shall be substituted.

4. lnsertion of new sections 22A, 228 rtrd 22C, Act )O, of2016.-
In Act XL of 2016, after section 22, amended as sforesaid the following new

sections sball be inserted, namely:-

"22A. Online grooming, solicitation snd cyber eoticement.-Whoever
intentionally creates or takes steps towards creating a relationship of rust with a

minor through the use ofan information syttem or device or any other similar
means of communication with the intent to facilitate, solicit or commit sexual

abuse ofa minor or to sharc, facilitata or solicit sexual content or produce sexual

abuse material with a minor, shall be punished with iEptisonment of either
description for a term which may extend to ten years and nor less than five years

with fine uhich may extend to ten million rupees but not less than five hundred

thous€nd rupees.

228. Commerrirl serusl Gtploit tion of childftn.-Subject to s.rtion t,
whoever is directly or indirectly involved in the use ofan information system or
other similar means for the purposcs of the sexual exploitation of minors
including child prostitution and child sex tourism by payment in money ot in
kind to the minor or any other person shall b€ punished with inrprisonment of
either desc.iption for a term which shall not be less than fourteen years and may

extcnd up to twenty years and with fine vr'hich shall not be less than one million
rupees.

22C. Use of irformetion system for kidrepping, aMuctiotr or
trrllicking of midor.-Who€ver contacts a minor through the use of a-n

information system or any other similar means directly or indircctly of
communicalion with intent to kidnap, abduct or tmffic a minor 10 commit scxual

abuse of a minor or exploitation shall be punished with imprisonment of either
description for a term which shall nor be less than fourteen ycars and may extend

up to twenty years and with fine which shall not be less than one million
rupees.".



558 THE GAZET-TE OF PAKISTAN, EXTRA,. JULY 24,2023 IPART I

5- hs.rtiotr of n.w sectiotr 24A, Act XL of 2016.-ln Act XL of
2016, after section 24, the following new seclion 24A. shall be inserted, namely:-

"24A. Cybcrbullyiry.-{l) A p€rson comrnits the offmce of
cyterbullying rvho, with inten( to harass, threaten or larget another person posts
or scnds electronic messages, including pictures or videos by usinB any social
media plalform, including chat rooms, blogs or instant messaging.

(2) A minor through his guardran may apply to the Authority for
rEmoval, destruction of or blocking access to such content or communication
referred to in sub-section (1).

(3) The Authority, on receipt ofapplication under sub-section (2), shall
fonhu'ith pass such orders as deemed appropriate in the circumslances including
En order for removal, destruction, preventing lransmission of or blocking access

to such content and communication.

(4) The Authority shall, before passing an order uDder sub-section (3),
seek report from investigation agency whether or not such content is required for
investigation or pros€cution purposes.

(5) Whoever commits the olfence of child cyberbullying as described
in sub-section (l), shall be punished with imprisonment of either description for a

term which may extend to five years but shall not be less than one year *ith a
fine of up to five hundred thousand rupees and shall not less than one hundrcd
thousand lupees.".

6. ArneldmeDt of !€ction 30, Act XL of 2016.-In Act XL of20l6,
for scction 10, dle followidg shall be substituted, nam€ly:-

"30. Power rnd procedurE to iovestigrte.-{l) In addition to the
Federal Investigation Agency, the Police shall be authorized to takc cognizrrca
ofthc ofTences ulder this Act. In thal case the Police shall be bound ro refer the
matter r€lating offence under this Act immediately 10 the Federal Investigation
Agency, fortechnicsl opinion and investiSation as per its mandate and rules:

Provided fiat the Federal or Provincial Govemmen! as the cese may be,
may constitute one or morejoint invesrigation lcams comprising ofar authorized
oIficcr of the investigation agency and any other law €nforcement agency for
investigation ofan offence under dlis Act and any other law for the time being in
force

(2) An investigating officer under this Act shall be an omcer or Police
not below the rEnk of lnspector of Policc or equivalent or, if rhe Federal
Covemmcnt or the Provincial Covemmenl, as the casc ma.,-, deems necessnry lo
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constirute a Joint Investigation Icam it shall be headed by atr lnvestigating
Olficer not below the rank of BS-IE and other officers of Joint lnvestigation
Team may include equivalent rank from other agencies, as the cas€ may be. fhe
Joint Investrgation Team shall comprise five members and for the meeting
purposes the quorum shallconsists ofthree members.

(3) Thc investigating officer or the Joint lnvesti8ation Team, as case

may be, shall complete the invesli8ation in respect of cases triable by the courl
witlir forty-five workin8 days.

(4) The Coun shall, on taking cognizance oF a case under this Act,
proceed with the trial on weekly basis and shall decide thc case within three

months, failing which the matter shall be brought, to the noticc of lhe Chief
Jusrice ofthe High Coun concemcd for appropriate directions, kecping in view
the facts and circumstances ofthe case.",

7. Iosertion of new section 30A, Act XL of 2016.-ln Act XL of
2016, after section 30, the following new sections shall be inserted, namelyr

"30A. Rem.rd.-{l) where a person is det ined for investigation, the
investigating officer, within twe[ty-four hours of the arlen, excluding the time
necessary for the joumey from the place of arr€st to the Court, shall produce the
accused b€fore lhe CouG and may apply for remafld of lhe accused to police
cusrdy, or custody of any other invesrgating agency joined in the inv€stigation
for which the msximum period allowed must not be more than fourteen days at
one time:

Provided that, where an accused ca.llnot within twentyfour hours be
produced before the CouG a temporary order for polic€ custody or custody of
any other investigating agency joined in the investigation not exc€eding twenty-
four hours may be obtained fiom the nearest Magistmte for tie purpose of
producing the accused bcfore the Court within that p€riod.

(2) No exlension in time ofthe remand ofthe ac.used in police custody
or custody ofany other investigating agency joined in tie investigation shall b€
allowed, unless it can b€ shown by the investigating ofticer, to the satisfaction of
the Court that funier evidence may b€ available and the Coun is satisfied that no
bodily harm has been or will be causcd to the accused:

Provided that the total period of such remand shall not in any cese

cxceed thirty days.

(3) The Coud shall be dcemed to be a Magistrate lor purposes of sutF

section (2).".

wituBs prot€ction. <l) A victim and witness
be eslablished by the Federal and Provincial

308
protection

Victim rnd
systcm shall
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Golemments of Pakistan through rules with features including the following,
nanrely-

(i) spe.ial security arrangements for witnesses and victims;

(ii) concealment of identity;

(iii) distanca recording of testimonies through video-confer6ncing
audio'video links and by the usc ofmodem devices;

(iv) re-location ofvictims and witnesses;

(v) provision of reasonable financial assistance;

(vi) compensation to legal heirs ofprotected victims and \vitn€sscs;

(vii) safe-houses, dar-ul-amans etc.; and

(viii) such other measures as maybe necessary ard ancilla4,.

(2) Till such time the rules envisaged in sub-section (l ) are prescribed,

thc witness protection system and benefils prescribed under the Witness
Protection, Security and Benefit Act, 201 7 (XxI of 2017) shall be applicable to
both victims and witnesses under this Act, mzralis nutandis.

30C. Io-c.E€ra trial.-{ 1) The trial ofoffences agaiDst minors shall be

corlducted inramera:

Provided that the Cour! if it thinks fit, on its own or on an application
made by cither of parties, allow any particular p€rson to have access 10 Courl
prcceednSs. or be or remain in the Court.

(2) Notwithst2nding an),thing contained in any other law for the time
bcing in force, wherc al1y proceedings ar€ held under suEseclion (l), tlrc Coun
may adopt appropriate rEeasures, including holding of rhe Eial through videclink
or usage ofscreens, lor the protection ofthe vrctims and the witnesses.

(3) Wlere any proc.edinSs are held under sub-section (1), it shall not
be lau4:l for any person to publish or b.oadcast any matter or information in
rel,rtion to any such proceedings, except with the permission ofthe Court.

30D. Investigstion into th€ child sexual contcnt referred to Pakistsn
Telecorrrmunicrtion Authority. l he Federal tnvestigation Agency shall
acquire the information of lhe child sexual abuse content referred for blocking
and removal to Pakistan Telecommunication Authority and the organizations
halirg data in this regard, for investigation prior to their removal and blocking
by said Authority, rvhether the direct complaint againsr the said material has been
made or not.".
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E. Amendrsent ofsectiou 42, -{ct XL of 2016.-In Act XL of2015,
in section 42, after the words, 'fo any foreign gowmment", the words "including
the govemment ofAzad Jammu and Kashmir" shall be inserted.

9. Am€ndDent ofsectior 43, Act XL of2016. InActXLof 2016,
in seclion 41, in sub-section (2), for the expressron "a[d 22" the expression "22,
22A.228 and22C'' shall be substituted.

10. Inscrtion of trcw sectioN 43A, Act ){L of 2016. In Act XL of
2016, after section 43, the follorving ncw section shall be inse(ed, namelyi

"43A. Compl.itrt agaiNt cybercrim€s rgrinst childretr.-{omplaint
against the offences under sections I0, 21, 2lA, 2lB,2lC,2lD,2lE, 2lF and
abatemenl thereof may be lodged with concemed authorities by tfie complainant
as defined under clause (viia) ofscction 2.".

I l. Inserrion of neB section 45A, Act XL of 2016.-In Act XL of
2016, after section 45, the followrng ncw section sh&ll be inserted, namely:-

"45A. Support mcchanism for the victims. The Covemment shall
develop mechanism for the support of victims in collaboration with other
agencies and civil society organizations.".

12. Amcndment of Article 161, QanuFesbahadrt, 1984.-In rhe

Qanun-e-Shahadat, 1984 (P.O No. l0 of 1984), for Article 164, the following
shall be substituted, namely -

" 164. Production of cvidenc€ thet h.s b.come avrihble becrurc of
modcrn devic€s or irforhetion system, etc.-Dcpending on the naturc of case
and circumstances, the Court ma), ifdcem appropriate, allow to b€ produced any
evidence or wilnesses recorded by the Cou( through the modem devices or
techniques including video call, viber, skype, imo, whatsapp, facebmk
messenger, Iine caller and video conference, ctc."-

13. Omirsiotr of sections 2928 ard 292C, Act XLV of t860-In rhe
Pakistan Penal Code (Act XLV of 1860), sections 2928 and 292C shall be
omitred.

TAHIR HUSSAIN
Sectetary.
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