[ Ag INTRODUCED IN THE NATIONAL ASSEMBLY]
A
BILL

to provide for the establishment of a Criminal Prosecution Service in ICT

WHEREAS it is expedient to establish an independent and effective service for prosecution of
criminal cases, to ensure prosecutorial independence and coordination in the criminal justice

system.

It is hereby enacted as follows: -

1.

Short title, extent, and commencement. — (1) This Act shall be called the ICT Criminal
Prosecution Service Act, 2022.

(2) It shall extend to the whole of the Islamabad Capital Territory.

(3) It shall come into force at once.

Definitions. — (1) In this Act, unless there is anything repugnant in the subject or context,

(a) “Act” meauns the ICT Criminal Prosecution Service Act 2022;

(b) “Code” means the Code of Criminal Procedure, 1898 (Act V of 1898);

(c¢) “Court” means Supreme Court of Pakistan, a High Court for the Islamabad Capital
Territory and such other courts as may be established by law, under Article 175 of the
Constitution of Pakistan, 1973.

(d) “District” means District Islamabad East and West.

(e) “First Information Report” means an information recorded under section 154 of the
Code;

() “Government” means ICT Administration working under the control of Interior
Division under Schedule II, section 18, sub-section 36 and 38 of Rules of Business,
1973,

(g) “High Court” shall mean the Islamabad High Court, as envisaged under the

~ Islamabad High Court Act 2010.

(h) “Investigation officer” means an officer of a law enforcement agency competent
under any law, for the time being in force, to investigate an offence;

(1) “Law enforcement agency” includes the Police and any other agency established
under any law, as may be notified by the Government; ‘

(G) “Prescribed” means prescribed by rules or regulations made under this Act;

(k) “Prosecution” means the prosecution of a criminal case;

(1) “Prosecutor” means Prosecutor General, Additional Prosecutor General, Deputy
Prosecutor General, Assistant Prosecutor General, Deputy District Public Prosecutor,
Assistant District Public Prosecutor and/or State Counsel (where appropriate).

(m)“Regulations” means the regulations framed under this Act;

(n) “Rules” means the rules made under this Act;

(o) “Service” means the ICT Criminal Prosecution Service; and



(p) “Supreme Court” means the Supreme Court of Pakistan defined under Article 175(1)
of the Constitution of Pakistan, 1973. '

(2) The words and expressions used herein but not defined shall have the same meaning
as are assigned to them in the Code.

3. Establishment of the Service. — The Government shall establish and maintain a Service
to be called the ICT Criminal Prosecution Service.

4, Lomposition. — (1) The Advocate General of ICT would be the ex-officio Prosecutor
General for Islamabad Capital Territory.

(2) The Service shall consist of the Prosecutor General as its head, Additional Prosecutor
General(s), Deputy Prosecutor General(s), Assistant Prosecutor General(s), Deputy
District Public Prosecutor(s), Assistant District Public Prosecutor(s) and/or State
Counsel(s) appointed on need basis.

(3) The Service may engage graduates to perform functions of paralegals, for which
enrolment under the Legal Practitioner and Bar Council Act, 1973 shall not required.

(4) The Service may engage support staff for its day to day functions; Rules for which shall
be framed within fifteen (15) days of this Act coming to force.

5. Superintendence and administration. — (1) The Prosecutor General shall head the
administration of the Service.
(2) The Additional Prosecutor General(s) shall perform their functions under the control
and supervision of the Prosecutor General.
(3) The Deputy Prosecutor General(s), Assistant Prosecutor General(s) and Deputy
District Public Prosecutor(s) would perform their functions under the control and
supervision of the Additional Prosecutor General(s).
(4) The Assistant District Public Prosecutor(s) would perform his functions under the
control and supervision of the Deputy District Public Prosecutor.
(5) All paralegals and support staff shall be under the direct supervision and control of
the Additional Prosecutor General(s).

6. Liaison. — (1) Prosecutors working under the supervision and control of other prosecutors
as mentioned in the sub-sections above, shall keep them informed about the process of all
the cases under their charge.

(2) Formats of reporting shall be framed by the Office of the Prosecutor General within
fifteen (15) days of this Act coming into force and circulate the same to all prosecutors to
ensure swift liaison.

(3) In the Rules to be made under this Act; it shall be ensured that any breach of sub-
section (1) above entails disciplinary action.



7. Qualifications for the appointment of the Service. -(1) The Advocate General shall be
the ex-officio Prosecutor General.

8. Appointments and retirement of the Service. — (1) Advocate General shall be
appointed by the President of the Islamic Republic of Pakistan on the advice of the
Federal Government.

(2) The Advocate General shall retire at the age of 62 years.

(3) All appointments, except for the Prosecutor General, would be through initial
recruitment and half of these appointments of Additional Prosecutor General(s), Deputy
Prosecutor General(s) and Deputy District Public Prosecutor(s) shall be made through
promotion of existing and notified State Counsels at the Islamabad High Court.

(4) The remaining appointments shall be made on the basis of merit based written
exarhination and clearance of in-person interview.

9. Right to audience. —
(1) Prosecutor General:

(a) The Prosecutor General shall have the right of representation and audience
on behalf of the Government in all courts including the High Court, Federal Shariat Court
and the Supreme Court of Pakistan.

(b) The Prosecutor General may delegate any of his functions to an Additional
Prosecutor General.

(2) Additional Prosecutors General and Deputy Prosecutors General - The Additional
Prosecutor General(s) and Deputy Prosecutor General(s) shall have the right to audience
in the High Court, Federal Shariat Court, and Supreme Court of Pakistan, or any other
special court(s).

(3) Deputy District Public Prosecutor and Assistant District Public Prosecutor. — The
Deputy District Public Prosecutors and Assistant District Public Prosecutors shall have
the right to audience in the Court of Sessions and Courts of Magistrates within the
District.

10. Duties of the Prosecutors. —
(1) A police report under section 173 of the Code including a report of cancellation of the
first information report or a request for discharge of a suspect or an accused shall be
. submitted to a Court through the Prosecutor appointed under this Act. The Prosecutor
shall scrutinize the report or the request and may:

(a) return the same within three days to the officer in charge of police station or
investigation officer, as the case may be, if he finds the same to be defective, for
removal of such defects as may be identified by him; or



(b) if it is fit for submission, file it before the Court of competent jurisdiction.

(2) On receipt of an interim police report under section 173 of the Code, the Prosecutor

shall—

11.

(a) examine the reasons assigned for the delay in the completion of investigation
and if he considers the reasons compelling, request the Court for the
postponement of trial and in case investigation is not completed within reasonable
time, request the Court for commencement of trial; and

(b) in cases where reasons assigned for delay in the completion of investigation
are not compelling, request the Court for commencement of trial on the basis of

£ the evidence available on record.

(3) A Prosecutor may submit to the Court results of his scrutiny in writing as to the
available evidence and applicability of offences against all or any of the accused as per
facts and circumstances of the case

(4) Prosecutor General shall submit an annual report of the Service to the Government
within three months of the conclusion of the calendar year.

(5) A Prosecutor shall maintain an independent file in the prescribed manner of each case
assigned to him for prosecution.

(5A) Rules framed under this Act shall ensure that the prescribed manner is
comprehensively defined.

Powers of the Prosecutors. — (1) In case of acquittal by a— (i) Court in a district, the
concerned District Public Prosecutor; and (ii) Special Court, the concerned Prosecutor,
shall report the details of the case to the Prosecutor General along with grounds for
appeal and the Prosecutor General may request the Government for preferring an appeal.

A prosecutor may —

(a) call for a report within a specified time from any officer of law enforcing agency in
- relation to an investigation

(b) call for record or any other document within a specified time from a law enforcement
agency and if necessary, from any other Government department or agency as may be
necessary for the purposes of prosecution;

(¢) perform such functions and exercise such powers as may be entrusted to him under
the Code and any other law for the time being in force;

(d) with the consent of the Court, withdraw from prosecution of any person either
generally or in respect of any one or more of the offences for which he is being tried,
after obtaining prior approval of- (i) the District Public Prosecutor, where the offence
is punishable up to three years; (ii) the Prosecutor General, where the offence is
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punishable up to seven years; and (iii) the Government, in all other offences and for
the offences triable by the Special Courts;

(e) at any stage of a trial before any trial court subordinate to the High Court before the
judgment is passed, the Prosecutor General or any Prosecutor specifically authorized
by him, may, for reasons to be recorded in writing, inform the court on behalf of the
Government that the Prosecutor shall not prosecute the accused upon the charge and
thereupon all proceedings against the accused shall be stayed and he shall be
discharged of and from the same: Provided that such discharge shall not amount to an
acquittal unless the court directs otherwise.

12. Responsibilities of Police towards Prosecutors. —
(1) An officer in charge of a police station or the investigation officer shall—-

(a) immediately report to the District Public Prosecutor, the registration of each criminal
case by sending a copy of the first information report;

(b) send the police report under section 173 of the Code, to the concerned Prosecutor
within the period prescribed by law; and

(c) if an investigation is not completed or cannot be completed within the time provided
under the law, record reasons for the delay and inform the Prosecutor.

(2) An officer in charge of the police station or investigation officer shall, within the time
specified by the Prosecutor, comply with the directions and remedy the defects pointed out
by the Prosecutor in a police report under section 173 of the Code including report for
cancellation of the first information report or request for discharge of an accused or suspect.

13. Funds: The Government shall provide the funds for the establishment of the Service, the
maintenance of the Service including payment of salaries, rents, office expenses, security
cost of the personnel engaged and any other costs for which Estimates have been
forwarded from the Service to ensure transparent, efficient and independent prosecution.
Costs shall also be furnished by the Government for the enhancement of any purpose
require to meet the statement of objects and reasons hereto to this Act.

14. Terms and Conditions of Engagement:

(1) The Advocate General performing his/her functions as the ex-officio Prosecutor General
(ICT) shall be covered under the retainer amount s’he draws as the Advocate General
(ICT) under the Section 7 of the Advocate-General (Terms and Conditions of Service)
Order, 2015. :

(2) The Additional Prosecutor General(s) shall be extended the same perks and privileges as
are admissible to officers of equivalence under the Central Law Officers’ Ordinance,
1970.



(3) The Deputy Prosecutor General(s) shall be extended the same perks and privileges as are
admissible to officers of equivalence under the Central Law Officers’ Ordinance, 1970.

(4) Assistant Prosecutor General(s) shall be extended the same perks and privileges as are

. admissible to officers of equivalence under the Central Law Officers’ Ordinance, 1970

(5) All Prosecutors under this Act shall be granted the same protective measures as allocated
to Prosecutors appointed under Section 21 of Anti-Terrorism Act, 1997.

(6) Rules may be framed under this Act to provide for the terms and conditions of the
Deputy/Assistant District Public Prosecutor(s), paralegals and support staff.

(6A) Rules framed under this Act for the remuneration of paralegals must not be below the
minimum wage prescribed by the Federal Government.
. v

(7) All Prosecutors and paralegals working within ICT shall be entitled to medical facilities
at all Federal Government and military owned hospitals within this District.

15. Power to make Rules. — (1) The Service may make rules for carrying out the purposes of
this Act.

(2) Without prejudice to the generality of the foregoing powers, such rules may provide for
all or any of the following matters, namely: -

(a) disciplinary action against prosecutors failing to keep their supervisory prosecutors
informed about their progress in cases.

(b) manner in which files on each case shall be maintained by the prosecutors.
(c) retirement age of the prosecutors.

(d) terms and conditions for Deputy/Assistant District Public Prosecutor(s).
(e) terms and conditions for paralegals.

(f) terms and conditions for support staff.

;

16. Power to make Regulations. — (1) The Service may make regulations, not inconsistent
with the provisions of this Act, for carrying out its functions under this Act.

(2) In particular and without prejudice to the generality of the foregoing powers, such
regulations may provide for all or any of the following matters, namely: -

(a) formats of reporting to supervisory prosecutors.

17. Indemnity. — (1) No suit, prosecution or other legal proceedings, shall lic against a

Prosecutor in respect of anything done or attempted to be done by him in good faith
under this Act.



(2) A prosecutor appointed under this Act shall be deemed to be a public servant within
the meanings of section 21 of the Pakistan Penal Code, 1860 (Act XLV of 1860) but shall
not for any purpose be deemed a Civil Servant under the Civil Servants Act, 1973.

(3) A Prosecutor is not required to suspend his/her license under Rule 108(O) of Pakistan
Legal Practitioners and Bar Councils Rules, 1976 if s/he become a notified part of the
Service.

18. Process Serving Agency. - The Government may establish a criminal process serving
agency to perform such process serving functions as may be prescribed.

19. Head Office: - The Head Office of the Agency shall be at the Islamabad High Court.

20. Savings: - The Islamabad Capital Territory (Administration) Order, 1980 and Advocate
Gefieral (Terms and Conditions of Service) Order, 2015 are hereby saved.

STATEMENT OF OBJECT AND REASONS

All territories of Pakistan mentioned in Article 1(2)(a) of the Constitution of the Islamic
Republic of Pakistan, have dedicated Prosecution Services for the effective, efficient and
transparent prosecution of criminal matters. It has been observed that ICT has been mentioned at
Article 1(2)(b) of the Constitution but it does not have a dedicated Prosecution Service.

Q@;' A Qlu,wu

ASIYA AZEEM,
Member National Assembly

This Bill seeks to achieve the objective mentioned above.
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