[TO BE INTRODUCED IN THE NATIONAL ASSEMBLY]

A
Bill
to provide for the establishment of Pakistan Petroleum Upstream Regulatory Authority

WHEREAS it is expedient to provide for the establishment of Pakistan Petroleum
Upstream Regulatory Authority, and to regulate the petroleum prospecting, exploration,
development and production activities in Pakistan including its territorial waters and Exclusive
Economic Zone as defined in the Territorial Waters and Maritime Zone Act, 1976 (LXXXII of
1976), as amended from time to time and matters connected therewith and incidental thereto.

It is hereby enacted as follows: -
CHAPTER I
GENERAL

1. Short title, extent and commencement.— (1) This Act shall be called the Pakistan
Petroleum Upstream Regulatory Authority Act, 2021.

(2)  Itextends to the whole of Pakistan including its territorial waters and Exclusive
Economic Zone, as defined in the Territorial Waters and Maritime Zone Act, 1976 (LXXXII
of 1976).

(3) It shall come into force at once.

2. Definitions.— (1) In this Act, unless there is anything repugnant in the subject or
context,—

(a)  “Authority” means the Pakistan Petroleum Upstream Regulatory Authority
established under section 3;

(b) “budget committee” means a committee constituted under section 16;

(¢)  “Chairman” means the Chairman of the Authority appointed under section 3;

(d)  “Chief Inspector” means the Chief Inspector of Mines, appointed by the
Government under The Mines Act, 1923 (IV of 1923) in relation to mines of oil
and gas fields; :

()  "Company" means a body corporate and includes a company formed and
registered under Companies Act 2017 or other association of individuals;

§3) “Council” means the Council of Common Interests established under Article
153 of the Constitution of Islamic Republic of Pakistan, 1973;

(g0 “DGPC” means Directorate General of Petroleum Concessions established by
Petroleum Division; _

(h)  “Government” means the Federal Government;*

(i)  “lease” means the Oil Mining Lease or the Development and Production Lease,
as the case may be, granted under the provisions of the petroleum rules;

t)) “lessee” means a holder of a lease;
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“licence” means the licence issued under the provisions of the Regulation of
Mines and Oilfields and Mineral Development (Government Control) Act, 1948
(XXIV of 1948); '
“licensee” means holder of a licence;
“Member” means a member of the Authority appointed under section 3;

“PCA” means the Petroleum Concession Agreement executed between the
Prosident of the Tslamic Republic of Pakistan and the holder of petrolemn rights,
“Permit” means reconnaissance permit granted under the provisions of the
Regulation of Mines and Oilfields and Mineral Development (Government
Control) Act, 1948 (XXIV of 1948);
“petroleum” means all liquid and gaseous hydrocarbons existing in their natural
condition in the strata, as well as all substances including Sulphur, produced in
association with such hydrocarbons, but does not include basic sediments anc
water;
"petroleum right" means a permit, license or lease granted under the Regulation
of Mines and Qilfields and Mineral Development (Government Control) Act,
1948 (XXIV of 1948);
“petroleum rules” means the rules made under Regulation of Mines and
Oilfields and Mineral Development (Government Control) Act, 1948 (XXIV o™
1948) which include Pakistan Petroleum (Production) Rules, 1949, The
Pakistan Petroleum (Exploration and Production) Rules, 1986, The Pakistan
Petroleum (Exploration and Production) Rules, 2001, The Pakistan Offshore
Petroleum (Exploration and Production) Rules, 2003, The Pakistan Onshore
Petroleum (Exploration and Production) Rules, 2007, and The Pakistan Onshore
Petroleum (Exploration and Production) Rules, 2013 '
"prescribed” means prescrived by rules made under this Act;
“P5A” means the Production Sharing Agreement;
“Regulations” means regulations made under this Act;
“Rules” means rules made under this Act;
“safety regulations” means Qil and Gas (Safety in Drilling and Production’
Regulations, 1974 made under The Mines Act, 1923 (IV of 1923);
“schedule’” means a schedule to this Act; and
“upstream activities” shall mean petroleum prospecting, exploration
development, production and/or acy other related activities.

The words and expressions used and not defined in this Act but defined i

Regulations of Mines and Oilfields and Mineral Development (Government Control)
Act, 1948 shall have the same meaning assigned to them.

CHAPTER 11
ESTABLISHMENT OF THE AUTHORITY
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3. Establishment of the Authority.— (1) the Government, by notification in the
official Gazette, shall establish Pakistan Petroleum Upstream Regulatory Authority.

(2)  The Authority shall be a body corporate, having perpetual succession and a
common seal, with power and function to enter into contracts, acquire, hold and dispose of
property, both movable and immovable, and shall by its own name sue and be sued.

(3)  The Headquarters of the Authority shall be in Islamabad and with the prior
approval of the Government, set as many offices all over the country as, when and where
required. :

(4)  For the purposes of smooth transition of the functions and powers of the
Authority,— _ '

(a) the Government may, by notification in the official Gazette, provide that until
the Authority is fully operational with its Chairman, members and the officers
appointed under this Act. DGPC shall continue to exercise the powers and
functions of the Authority till such time; and

(b) the technical officers of DGPC, Petroleum Division of the Ministry of Energy
shall be given one-time option to join the Authority while protecting their terms
and conditions of service including pay, grade and seniority.

5 The Authority shall consist of a Chairman and following four members, who
shall be appointed by the Government, on the recommendations of the respective Provincial
Government, on rotation basis: '

(a) Member Exploration;

(b) Member Production;

(¢) Member Strategy and Finance; and
(d) Member Legal and Compliance.

6) Each Provincial Government shall have the preference, in alphabetical order,
for nominations of one of the member of the Authority for the first term in office and shall send
at least three names of persons, who meet the qualifying criteria laid down under this Act and
the Government shall appoint one as the member of the Authority. The nomination of the
member of the Authority by the Provincial Governments for second term and onwards shall be
on rotation basis in alphabetical order. In case of re-appointment of an existing member for
‘another term, on the recommendations of the respective Provincial Government, this rotation

shall not apply.

(7)  The Government shall appoint a Chairman of the Authority on such terms and
conditions as may be prescribed by the rules. The process for the appointment of a member or
the Chairman, as the case may be, shall be initiated by the Authority within one hundred and
twenty days prior to the expiry of the term of the member or the Chairman.
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(8)  There shall be a Vice-Chairman of the Authority, who shall act as Chairman
during the absence of the Chairman. The Vice-Chairman shall be appointed from amongst the
members for a period of one year, by rotation, in the following order, namely:—

(a) the member representing the Province of Baluchistan;

(b) the member representing the Province of Khyber Pakhtunkhwa;
(¢) the member representing the Province of Punjab; and

(d) the member representing the Province of Sindh.

(9)  In case the office of the Chairman or a member falls vacant due to the death,
removal or resignation of the Chairman or a member, as the case may be, the position becoming
so vacant shall be filled as per section 7.

(10)  The Chairman shall be an eminent professional of known integrity, competence
and eminence holding a master degree in geophysics, geology or petroleum engineering having
post qualification experience of at-least twenty years of which at least fifteen years shall be in
the field of petroleum exploration and production or Upstream regulator. The Chairman shall
be appointed by the Government for an initial term of four years.

(11) Every member of the Authority shall be a professional of known integrity,
competence and eminence, having following qualification and experience, namely:—

(a)  member exploration shall be a person who holds a master degree in
geophysics geology having at-least twenty years of post-qualification
experience of which at least fifteen years shall be in the field of
petroleum exploration or Upstream regulator. Member Exploration shall
be appointed by the Government for an initial term of four years;

(b)  member production shall be a person who holds a master degree in
petroleum engineering, production engineering ‘and reservoir
engineering having at-least twenty years of post-qualification
experience of which at least fifteen years shall be in the petroleum
production industry or worked with Upstream regulator. Member
Production shall be appointed by the Government for an initial term of
three years;

(c) member strategy and finance shall be a person who holds a master
degree in finance, accounting, commerce, economics or business
administration having at-least twenty years of post-qualification
experience of which at least fifteen years shall be in the energy sector,

Upstream industry, or Upstream regulator. Member Strategy and
Finance shall be appointed by the Government for an initial term of two
years; and g

(d)  member legal and compliance shall be a person who hold master degree
in law having at-least twenty years of post-qualification experience of
which at least ten years shall be in the field of energy sector, Upstream
industry, or Upstream regulator. Member Legal shall be appointed by
the Government for an initial term of one year.
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(12) A person shall not be eligible for appointment as Chairman or member of the
- Authority, if at the time of his appointment he: '

(a)  isnota Pakistani citizen under the Pakistan Citizenship Act, 1951 (II of 195 1);
or

(b)  atany time during the term of his appointment is owner, director, officer, partner
or otherwise engaged in the business of producing, selling, buying, transmitting,
exporting, importing or otherwise dealing in hydrocarbons;

() is of unsound mind;

(d) is or becomes physically or mentally mcapable of acting as Chairman or
member;

(e) has been adjudged as insolvent;

) has been convicted by a court of law for an offence which, in the opinion of the
Government, involved moral turpitude or is disqualified to hold office on the

. allegations of corruption;

(2 is lacking fiduciary behavior and a declarauon to this effect has been made by
the Court under the law at any time during the preceding five years; or

(h) does not hold National Tax Number under the provisions of Income Tax

Ordinance, 2001 (XLIX of 2001).

(13)  As soon as may be, after the commencement of this Act, the Government shall,
by notification in the official gazette, prescribe the terms and conditions of appointment of the
Chairman and members.

(14) The Chairman and members shall be paid such market-based emoluments as
may be determined by the Government at the time of their appointment, which shall not be
varied to their disadvantage during their term in office. The remuneration and allowances of
the Chairman and members shall account for—

(a) the specialised nature of work to be performed by the Authority; and
(b) the salaries paid in the private sector to individuals with equivalent
 responsibilities, expertise and skills. -

(15) The powers of the Authority in the matters relating to its administration,
appointment of employees and staff of the Authority shall be exercised by the Chairman in
accordance with the provisions of the Act and the regulations made by the Authority.

(16) No act or proceeding of the Authority shall be invalid by reason only of the
existence of a vacancy in, or defect in, the constitution of the Authority.

4. Term of office of Chairman and Members.— (1) The Chairman and each member
shall hold office for a term of four years except for initial term as mentioned in section 3 and
may be re-appointed by the Government for an additional term of four years unless has reached

the age of sixty-five years:
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Provided that no person shall be appointed or re-appointed as Chairman or
Member beyond the age of sixty-one years.
(2)  The Chairman or any Member who has been removed or has resigned in
accordance with the provision of this Act, before the expiry of the initial term of four years,
will not be reappointed.

5. Chairman, members and employees, etc. to be public servant.— The
Chairman, members, officers, officials, staff, experts, consultants, advisors and other
employees of the Authority, when acting or purporting to act in pursuance of any of the
provisions of this Act or the rules be deemed to be public servants within the meaning of section
21 of the Pakistan Penal Code (Act XLV of 1860).

6. Resignation and Removal of Chairman and members.— (1) The Chairman, or a
member may, by writing under his hand, resign from his office by giving notice period of thirty
days.
2)  The Government may remove from office, the Chairman or any other member,
who has: ' .
- (a)  become disqualified to hold such office under sub-section 12 of section 3 of this
Act,
(b)  acquired such financial or other interest as is likely to affect prejudicially his
functions as Chairman or as a Member; or
* (c) abused his position as to render his continuance in office prejudicial to the
public interest:

Provided that no Chairman or other member shall be removed from office unless the
Government, after holding an inquiry by a committee constituted for the purpose and in
accordance with such procedure as may be prescribed in this behalf, is satisfied that such person
ought on such ground or grounds to be removed.

y £ Filling of vacancies in case of death, resignation or removal of Chairman or
Member.— In case of vacancy occurring due to the death, resignation or removal of the
Chairman or a member, the Government shall fill the vacancy of Chairman and that of a
member within sixty days of its occurrence in accordance with the provisions of section 3 of
this Act.

8. Meetings of the Authority.— (1) Subject to the provisions of this Act, the Authority
shall, in the discharge of its functions and exercise of its powers, conduct its proceedings in
accordance with the regulations made under this Act.

(2)  The Chairman and two other members shall constitute a quorum for a meeting
of the Authority requiring decision by the Authority.
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3) Members shall have reasonable notice of the time and place of the meeting and
 the matters on which a decision by the Authority shall be taken in such meeting. The meetings
shall be presided over by the Chairman who shall also approve the agenda of the meeting.

“) In case meeting of the Authority cannot be held due to absence of the Chairman
or members, or the matter at hand is of such a nature requiring immediate attention and decision
by the Authority, the Authority may decide the matter through circulation. The Chairman shall
ensure that the members get all the documents related to the agenda under consideration of the
Authority. The decisions so taken by the Authority in writing shall be as valid and effectual as
if it had been passed at a meeting of the Authority. Decisions of the Authority shall be taken
by the majority present, and in case of a tie, the Chairman shall have a casting vote.

- (5)  All orders, determinations and decisions of the Authority shall be taken in
writing and shall identify the decision of the Chairman and each member and shall be published

on the Authority’s website.

(6) In case any decision requires exercise of discretion or grant of exemption from
requirements by the Authority under section 5 of the Regulation of Mines and Oilfields and
Mineral Development (Government Control) Act, 1948 (XXIV of 1948) or any other provision
of the applicable law, rule or regulation, the Authority shall exercise such discretion or grant

such exemption, by taking following parameters into consideration:
(a) timelines under the applicable laws, rules and regulations to prevent delays;

(b)  ensuring that economic activity is not stopped or delayed;
(©) larger public interest; and
(d) equity aspect.

. - Authority hearing.— (1) Unless otherwise expressly provided in this Act or any rules
or regulations made thereunder, any decision that the Authority has the power to make on its
own motion or an application of a person undertaking the Upstream activities licensee or
affected person, shall be made through circulation or at a meeting of the Authority:

Provided that if it appears to the Authority that its decision relating to a regulated -
activity may directly and adversely affect the rights of a regulated entity, the Authority shall,
prior to reaching the decision, give the regulated entity an opportunity of being heard.

10.  Appointment of employees, staff etc.—(1) For the proper and efficient discharge of
its functions, the Authority may, from time to time, appoint such employees, officers and staff,
and engage such experts, consultants and advisers, on such terms and conditions, as it may
deem fit.

(2)  The Authority shall make service rules, regulations specifying procedure for

appointment, engagement, promotion and termination, and other terms and conditions of
employment or engagement, of the persons mentioned under sub-section (1).
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CHAPTER I
FUNCTIONS AND POWERS OF THE AUTHORITY AND MANNER OF THEIR
EXERCISE

11.  Powers of the Authority.— (1) The Authority shall, in the performance of its functions
act transparently and fairly. The Government shall from time to time, issue the policy directives
as it may deem necessary, which shall be binding upon the Authority. The Authority shall
comply with the policy guidelines issued by the Government in exercise of its powers and
functions and in making the decisions. '

(2)  Notwithstanding contained in sub-section (1) the Government may, from time
to time, issue such directives to the Authority as it may determine necessary for the integrity,
security and sovereignty of the state of Pakistan, friendly relations with foreign states and
public order. '

(3)  The Authority shall be vested with regulatory powers under the provisions of
the Regulation of Mines and Oilfields and Mineral Development (Government Control) Act,
1948 (XXIV of 1948), Petroleum Rules, PCAs and PSAs.

(4)  The Authority shall also be vested with all regulatory powers currently
conferred in the Chief Inspector under the provisions of The Mines Act, 1923 (IV of 1923) and
the Safety Regulations to the extent such powers relate to the Upstream Activities. In particular
and without prejudice to the generality of the foregoing power, the Authority shall have the
exclusive power to require the notices and reports specified under the Safety Regulations.

(5)  From the commencement of this Act, The Authority shall exclusively issue gas price
notifications for producer price for petroleum under the Natural Gas (Price for Supplies by
Producers) Rules, 1976, Natural Gas (Well-head Price) Regulations, 2009 and OGRA
Licensing Rules, 2002, issued pursuant to the Oil and Gas Regulatory Authority Ordinance,
2002, and shall exercise all powers of the Oil and Gas Regulatory Authority for the purpose.

12.  Functions of the Authority.— (1) The Authority shall be responsible for the
monitoring, implementing and regulating the Upstream activities provided for in the petroleum
rights, The Mines Act, 1923 (IV of 1923) and safety regulations, PCAs, and PSAs under the
Regulation of Mines and Oilfields and Mineral Development (Government Control) Act, 1948
(XXIV of 1948) and petroleum rules thereof.
2) Without prejudice to the generality of sub-section (1), the Authority shall
perform the following functions, namely:—
(@)  decide the matters of grants, regulation, annulment, revocation and monitoring
of all petroleum rights and Upstream activities;
(b) promote and facilitate the Upstream activities by the holders of petroleum rights
so as to ensure its execution, in line with the international best practices, in a
planned, well-executed, sustainable and cost-effective manner to achieve the
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optimal levels of resource exploitation for the overall benefit and welfare of the
citizens;

regulate the Upstream activities and sub-surface oil and gas storages, and
transportation up to the field gate; '

determine and approve the tariff and other charges in respect of sub-surface oil
& gas storages and transportation up to the field gate;

conduct the periodic review of the national policies, laws, rules and agreements
relating to Upstream activities and recommend to the Government changes
thereto;

monitor and ensure compliance with national policies, laws, rules, regulations,
standards and agreements relating to Upstream activities, including those
relating to;

(i) health, safety and environment;

(ii)  social responsibiliiy to the local area and population;

(ii1)  optimum exploitation of petroleum resources; and

(iv)  optimal utilization of existing and planned petroleum infrastructure;
monitor Upstream activities and carryout the necessary inspections and audits
related to the Upstream activities;

develop, store and maintain the database of the exploration and production
activities being undertaken in the country by the companies as a national
petroleum data repository and earn revenue through sale of this data;

oversee and monitor the revenue regime and social welfare activities of each of
a holder of petroleum right;

issue annually a public report on petroleum resources and Upstream activities
in the Country and publish the report in the official Gazette; and

determine and notify the wellhead gas prices of producers under relevant
agreements between the Government and Producers or any policy directives of
the Government issued from time to time, and notify the same in the official
Gazette and perform any other function related to the object of the Authority or
assigned to it under this Act or any other enactment. .

make regulations for meetings of the Authority and regarding the terms and
conditions of employment of the officers, staff, consultant, advisor, etc.
appointed by the Authority. monitor, and ensure implementation and
compliance with the provisions of the 1948 Act, petroleum rules, PCAs and
PSAs;

collect information and status of the Upstream activities in relation to an oil and
gas field, and, wherever deemed necessary, pass such orders, instructions and
directions to expedite, improve, stop or- suspend the Upstream activities in
accordance with the provisions of the 1948 Act, petroleum rules, PCAs and
PSAs; and

levy fees and other charges at such rates and in respect of such services as my
be fixed by it from time to time,
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13.  Delegation.— The Authority may, by generai or special order, delegate to the
Chairman, member or any officer of the Authority to exercise any of its powers, functions or
responsibilities on its behalf, subject to such terms and conditions as it may think fit to impose

Provided that such delegation shall not include the power to grant, revoke or cancel ¢
permit, license, or lease, PCA, JOA, PSA.

CHAPTER IV
EXPERT COMMITTEE

14.  Expert Committee.— (1) A holder of petroleum right aggrieved by any order, decisior
or determination of the Authority regarding grant, renewal, extension, revocation, cancellatior.
of a petroleum right or any other matter may, within thirty days of the receipt of such order.
decision or determination, apply to the Authority for the appointment of an expert committee:
for the review of such order, decision or determination they are aggrieved with. The application
for review shall include brief facts and detailed reasons as to why the applicant considers the
expert determination expedient. ' :

(2)  The Authority shall, after examination of the application mentioned in sub-
section (1), and within seven days of receipt of such application by the Authority, appoint &
three \members committee consisting of experts from the pool of third party experts maintainec
by the Authority for the expert determination.

(3)  The Committee constituted under sub-section (2) shall examine the issues anc!
may, if it deem fit and necessary, conduct inquiry, seek expert opinion, hear arguments anc
shall thersafter submit its recommendation to the Authority within thirty days of its
constitution. The Authority shall, within seven days, issue its decision taking into
consideration, expert committee’s recommendation, and such decision shall be the final
decision of the Authority subject to the right of the holder of petroleum right to invoke the
dispute resolution clause contained in the PCA, PSA, or the petroleum rules. '

CHAPTER V
FINANCE, ACCOUNTS and AUDIT

15.  Fund.— (1) There should be a Fund known as the Pakistan Petroleum Upstream
Regulatory Authority Fund which shall vest in the Authority and shall be utilized by the
Authority to meet its expenses and charged properly incurred in connection with the carrying
out of its functions and duties assigned or transferred to under this Act.

(2)  The Authority shall be funded from the following sources, namely:—
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(a) grants received from the Government mcludmg an initial grant representing the
seed money to set up and operationalize the Authority;

(b) fees and charges for the grant, extension and renewal of the permits, licences

- and leases; .

(¢)  revenue generated from the sale of data by the Authority;

(d)  loans negotiated and raised or otherwise obtained by the Authority and shall be
with the approval of the Budget Comm:ttee and

()  Proceeds of any investment made by the Authority which are not rcquxmd for
immediate use. All investments to be ‘made by the Authority shall be with the
approval of the budget committee.

(3)  The funds of the Authority shall be applied for making payments towards,

(@)  the salaries and allowances payable to the Chairman, members and the
administrative expenses including the salaries, allowances, perquisites and
privileges payable to the officers and employees of the Authority, and fees, costs
and charges to the advisers and consultants of the Authority; and

(b)  the expenses incurred or to be incurred by the Authority in carrying out the
provisions of this Act.

16.  Budget and accounts.— (1) The Aﬁﬁlority, in respect of each financial year, shall
prepare its own budget in accordance with prescribed procedure and shall maintain complete
and accurate books of accounts of its actual expenses and receipts, and of its fund.

(2)  The budget prepared by the Authority shall be reviewed by a budget committee
consisting of one representative each of the Authority, the Government and the private sector
nominee nominated by the Government. The private sector nominee shall not have any conflict
of interest in the Authority’s oversight of the upstream activities. The budget committee shall
ensure that the Authority complies with all requirements of this Act, rules and regulations
pertaining to the budget. The budget committee shall take its decisions by s:mpie majority of
its members. . .

»

(3)  The accounts of the Authority shall be audited annually by the Auditor-General
of Pakistan and one or more auditors who are chartered accountants within the meaning of the
Chartered Accountants Ordinance, 1961 (X of 1961), appointed by the Authority in
consultation with the Auditor-General of Pakistan from a panel of chartered accountants

proposed by the Budget Committee.

17.  Annual report.— (1) The Authority shall prepare once every year in such form and at
such time as may be prescribed, an annual report giving'a summary of its activities including
information relating to the proceedings and policies during the previous years and such report
shall also contain statements of annual accounts of the Authority.
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(2)  The Authority shall submit to the Cabinet and Council of Common Interests the
annual report as soon as possible afier the end of every financial year but before the last day of
December the next following year.

(3) The Government may direct the Authority to supply any return, statement,
estimate, statistics or other information regarding any matter under the Authority, and the
Authority shall expeditiously comply with such direction.

CHAPTER VI
OFFENCES AND PUNISHMENT

18.  Punishment for contravention of provisions of the Act.— (1) Where a person or a
company holding a petroleum right or engaged in the upstream activities, contravenes any
provision of this Act, the Authority or any of its officer not below the rank of Director General
may by a written notice require that company to show cause within thirty days as to why an
enforcement order may not be issued.

(2)  The notice referred to in sub-section (1) shall specify the nature of the
contravention and may specify, if deemed appropriate or the situation warrants, the immediate
steps to be taken by the company to remedy the contravention.

"(3)  Where the company fails to—
(a) respond to the notice referred to in sub-section (1); or
(b) satisfy the Authority or any of its officers not below the rank of director
general about the alleged contravention; or
(c) remedy the contravention within the time allowed by the Authority or any
of its officers not below the rank of director general, :

the Authority or any of its officers not below the rank of Director General may,
by an order in writing and giving reasons.—
(i) levy fine which may extend up to hundred million rupees; or
(i) suspend or terminate the petroleum rights or upstream activities or impose
additional conditions but only if the contravention is grave or persistent.

(4)  The Authority may prescribe the punishment for the contravention of the
provisions of the Act, rules, regulations, PCAs, PSAs, petroleum rights, safety regulations,
directions, instructions or notifications of the Authority issued from time to time.

19.  Offences by companies.— (1) Where an offence under this Act has been committed
by a company, every person who at the time the offence was committed was in charge of, and
was responsible to, the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:
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Provided that nothing contained in this sub-section shall render any such person liable
to any punishment provided in this Act, if he proves that the offence was committed without
his knowledge or that he has exercised all due diligence to prevent the commission of such
offence.

(2)  Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or is attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company, such director, manager, secretary or other
officer shall also be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly.

CHAPTER VII
GRIEVANCE REDRESSAL MECHANISM

20. Complaints.— (1) Any interested person may file a written complaint with the
Authority against a person or a company holding a petroleum right or engaged in the Upstream
activities for contravention of any provision of this Act, the rules or the regulations made
thereunder, or any direction, instruction or notification of the Authority.

(2)  The Authority shall, on receipt of a complaint, provide an opportunity to the
complainant as well as to the person or the company holding the petroleum right or engaged in
the upstream activities to state its case before taking action thereon.

21.  Grievance redressal committee.— (1) Within thirty days of the commencement of
this Act, the Authority shall establish a grievance redressal committee, consisting of three
senior officers of the Authority.

(2) The Grievance Redressal Committee shall entertain and decide complaints of
any interested person against the person or the company holding a petroleum right or engaged
in the upstream activities for contravention of the provisions of this Act, the rules or the
regulations or any other matter relating thereto.

(3)  The Authority may prescribe the procedure, the manner and the penalties to be
imposed by the Grievance Redressal Committee.

22. Review.— Any person aggrieved by a decision of an officer of the Authority or
Grievance Redressal Committee established under section 21 may, within thirty days of such
decision, file an appeal before the Authority in the prescribed manner, and the Authority shall
render its decision thereon within ninety days.

23.  Appeal.— A person aggrieved by a decision of the Authority under section 22 may,
within thirty days of the receipt of such decision, appeal to the High Court.

Page 13 of 17



CHAPTER VIII
MISCELLANEOUS

24.  Power to call for information.— The Authority may call for any information required
by it for carrying out the purposes of this Act, from any person involved directly or indirectly,
in the provision of the upstream activities or any matter incidental or consequential thereto.
Any such person shall be liable to provide the prescribed information called by the Authority,
failing which he shall be liable to a fine or other penalty, as prescribed from time to time.

25.  Power of the Authority to issue directives, codes, guidelines, etec.— The Authority
shall have the power to issue such directives, codes, guidelines, circulars or notifications as are
necessary to carry out the purposes of this Act, the rules, the regulations made thereunder and
to implement the policy directives issued by the Government from time to time.

26. Confidentiality.— In any proceedings under this Act, the Authority may take any
measures and make any order that it considers necessary to ensure the confidentiality of any
information likely to be disclosed in the proceedings, if the Authority is satisfied that,-
(a)  disclosure of the information could reasonably be expected to result in
a material loss or gain to a person directly affected by the proceedings,
or could reasonably be expected to prejudice the person’s competitive
position; or
(b) the information is financial, commercial, scientific, or technical, that is
confidential in nature, supplied to the Authority; or
(¢)  the information has been consistently treated as confidential information
by a person directly affected by the proceedings; or
(d)  the Authority considers that the person’s interest in' confidentiality
outweighs the public interest in disclosure of the proceedings.

. Data transfer.— Transfer of information, files, record, technical data, and/or any other
related data shall be transferred by Directorate General of Petroleum Concessions to the
Authority within ninety days of the establishment of the Authority.

o]
28. Indemnity.— No suit, prosecution or other legal proceedings shall lie against any
person for anything which is done in good faith or intended to be done under this Act or rules

or regulations made thereunder.

29.  Power to make rules.— The Authority, with the approval of the Government may, by
notification in the Official Gazette make rules for carrying out the purposes of this Act.

(2)  Without prejudice to the generality of the foregoing, such rules may provide for
all or any of the following matters, namely:-
(&)  procedure for seeking nomination of members of the Authority from the
Provincial Government;
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(b)

()
(d)
(e)

®
(®
(h)
(i)

@
(k)

provisions of fines for contravention of the provisions of the Act, the rules or
the regulations made thereunder;

inspections and audit of the Upstream activities;

review of the decisions of the Authority;

abandonment of the Upstream activity not to be monitored or regulated by the
Authority;

levy of fees;

enforcing the terms and conditions of PCA, PSA, and the provisions of this Act;
implementation of the policy directives of the Government;

procedure for inquiry and investigation for any contravention of the provision
of this Act, the rules or the regulations by the company holding petroleum rights
or engaged in the Upstream activities;

the seeking of information; and

any other matter incidental or consequential to the performance of the functions
of the Authority.

30. Power to make regulations and issue guidelines.— (1) The Authority may, by
notification in the official Gazette, make regulations and issue guidelines.

)

In particular and without prejudice to the generality of the foregoing powers,

such regulations may provide for all or any of the following matters, namely,--

()
(b)
(c)

(d)

(e)
()

(®)

(h)
()
@

(k)

the manner and procedure in relation to the meetings of the Authority;

the procedure for making applications, representations and complaints to the
Authority and the conduct of hearings before the Authority, and generally the
manner of conduct of any business before the Authority;

maintenance and submission of records by any company or person holding
petroleum rights or engaged in the Upstream activities;

establishment of technical, health, safety, environment standards to be followed
by any company or person holding petroleum rights or engaged in the Upstream
activities, and monitoring, implementing and enforcement of such standards by
the Authority;

administration of the Pakistan Upstream Petroleum Regulatory Authority fund;
establishment of terms and conditions of employment and remuneration policies
for staff, employees, consultants and advisors of the Authority;

procedure and manner of conducting the hearing of the Authority and redressing
the complaints and applications of the aggrieved/affected persons from the
order, decisions or determination of the Authority or the companies or persons
holding petroleum rights or engaged in the Upstream activities;

procedure, process, and practice for carrying out the functions of the Authority;
procedure for appeal against the decisions of the officers of the Authority;
specify the forms and procedures for an application by a person or the company
holding petroleum rights or engaged in the Upstream activities; and

generally, any other matter incidental or consequential to the performance of
the functions of the Authority.

Page 15 of 17



31.  Relationship with other laws.— (1) Subject to sub-section (2), the provisions of this
Act, and rules and regulations made thereunder shall have effect notwithstanding anything to
the contrary contained in any other law, rule or regulation, for the time being in force and any
such law, rule or regulation shall, to the extent of any inconsistency, cease to have any effect
from the date this Act comes into force and the Authority shall, subject to the provisions of this
Act, be exclusively empowered to perform the functions and exercise the powers under this
Act:

Provided that nothing in this Act shall affect the jurisdiction, powers or determinations
of the Securities and Exchange Commission of Pakistan or the Competition Commission of
Pakistan under the laws administered by them.

(2)  Nothing in this Act shall affect or be deemed to affect anything already done,
action taken, proceesdings-commenced, directions given, instruments executed or orders, rules
or regulations issued under or in pursuance of any law repealed or amended by this Act and
any such things, actions, proceedings, directions, instruments or orders shall, if in force on the
commencement of this Act, continue to be in force and have effect as if the same were
respectively done, taken, commenced, given executed or issued under this Act.

32. Lawsto be amended.— Provided that all references of the Director General Petroleum
Concessions and the Government in its capacity as the regulator or the appropriate government
in the petroleum rules, PCAs, PSAs, permits, licenses and leases shall hereinafter be deemed
to be references to the Authority.

33.  Stability and Savings.— In consideration of the stability provisions in the PCAs and
PSAs, such versions of Regulation of Mines and Oilfields and Mineral Development
(Government Control) Act, 1948 (XXIV of 1948 and petroleum rules which are stabilized as
of effective dates of grants of petroleum rights, shall be saved.

34.  Application to existing operations.— Notwithstanding anything contained in this Act,
all persons lawfully carrying on the upstream activities immediately before the commencement
of this Act shall be deemed to be validly carrying on the upstream activities pursuant to this
Act on such terms and conditions as were applicable to them pursuant to the Regulation of
Mines and Oilfields and Mineral Development (Government Control) Act, 1948 (XXIV of
1948), the Mines Act, 1923 (IV of 1923), petroleum rules and the safety regulations, as the
case may be.

35.  Removal of difficulties.— If any difficulty arises in giving effect to any provision of
this Act, the Government may make such orders by notification in the Official Gazette, not
inconsistent with the provisions of this Act for the purpose of removing the difficulty.
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Schedule 1

(Laws, rules and regulations to be amended so that the Authority is substituted as the
Regulator or the appropriate authority under the 1948 Act, 1923 Act and Rules and
Regulations thereunder.)

1. Regulation of Mines and Oilfields and Mineral Development (Government Control)
Act, 1948 (XXIV of 1948) |

Mines Act, 1923.

Oil and Gas (Safety in Drilling and Production) Regulations, 1974.

Natural Gas (Price for Suppliers by Producers) Rules, 1976.

Natural Gas (Well-head Price) Regulations, 2009.

OGRA Licensing Rules 2002.

I

Statement of Objects and Reasons
OSSR e e an R L nn b ey 204"
Introductlon of consntutlonaj amendments related to domestic natural gas;
resources through the 18 Amendment of 2010 1muated a dlalogue on reforms to the.
institutional structure of the upstream petroleum sector. Therefore, a major effort has been
undertaken over the past years to address the needs of the sector and it has been strongly
reéofnmended by all stakeholders that an independent, national upstream regulator for thtif_
petroleum sector be created. Petroleum Division recognizes that in ord_er to achieve these
objectives, it is important to create an efficient and competent mcchahism for oil and gas

exploration and production which can serve Pakistan’s specific needs.

2. To achieve the above said statement of objects and reasons, the draft Bill has
been prepared for the establishment of new upstream regulator, named as Pakistan Petrole.um"'

Upstream Regulatory Authority.

v 4

;:5 ,1;%

Mlnlster In-Charge
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