
l.r f/.. rxrnooucru rN THE NATToNAL AssEMBLyJ

Iurther to amend thc Prevcntioo of Eloctronic Crimcs Act, 2016, Pakistan Penal Code, I 860. and

thc Qanun-e-Shahadat Ordcr. ls84

WHEREAS it is expedient firther to amend the Prevcntion of Electrooic Crimes Act,
2016 (Act XL of 2016), Pakistan Penal Code, 1860 (Act XLv of 1860), and tlle Qanun-e-
Shahadat Order, 1984, for the purposes hereinaftcr appearing;

It is hereby enactcd as follows:-

I. Short title rnd commcncemcnt.- (l) this Act shall be called the Criminal Laws
(AinendEent) Act, 202 1 .

(2) It shall come into force at oncc

2. AmendmeDt of section 2, Act XL of2016.- In the Preventioo ofElectronic Crimes Act,
2016 I Act XL oI2016 ). hereinafler referrcd lo as Act XL of 20t6. in section 2.-

(i) after paragraph (vi), the following new paragraphs shall be inserted, namely:-

"(vi-a) "Child" means, notwithstanding anything contained in any other law, any

p€rsoD who has not completed the age of eighteel years;

(vi-b) "Child sexual abuse content" shall means the representation, by whatever

means, of a ehild engaged in real or simulaled sexually explicit conduct

or representation of thc sexual pads of a child for primarily sexual

purposesl":

(ii) affer paragraph (vij), the lbllowing n€w paragraph shall be inserted, namely:-

"(vii-a) "CoEcptainant" meaos any pe6on who makes complaints ofany offence
under this Act. This includes a victim, or an individual having subslatrtial
neasons ro helier€ the offence is b€ing committed or likely to be

committed and any authority refering the complaiot for investigation;";

(iii) aftcr paragraph (xvii), the tbllowing ne*'paragaph shall be inseied, namely:-

"(xvii-a) "l{armfirl content" means the aootent that might seriously impair the

physical, metrtal or moral development of minors, including but not
limited to the following:-

(a) contents especially containing pomography or depicting extleme
and gratuitous scenes of violence; or
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(b) display of brutal and cxtrcme violence which is not jusifiable by

context; or

(c) coutent emphasise and normalise violence. drug addiction or similar
forms of criminal conduct, as wcll as exploiting credulity of vir:uers

or listeners; and

(d) the content as may be determined by the Cowt of coml,€teot
jLrisdicrion:";

(ivi after paragraph (xxiv), the following new pangrspb shall be iaserted. namel) :-

"(xxir-a) 'Non-sexual child abuse" shall mcans

(a) any form of nonscxual physical of a minor by such as kt:king,
beating, slapping, whipping; pulling of hair; strangling,

choking or suffocating; or

@) sharing r.rith minor any cotrtent that praises, supports,

promolcs. advocates lbr. providcs insfuctions li r or
encoumges participation in ool-sexual child abuse, or rideos

or photos depicting adulrs endangering chil&err :y
placing/pointing weapols such as guns, swords, bombs, atlon

childrcoi'i

(v) after paragraph (xxvii), the following new paragaph shall be inselted, nameiy:-

"(\awii-a) "Sexually explicit conduct" meaDs actual or simulated-

(a) slxual intercourse, including genitat-genital, ora.l-gjoital,
anal-genital, or oml-anal, whelher between pe$ons Jf lhe
slune olopposite sex;

O) bestiality;

(c) masturbation;

(d) sadistic or masochistic abusoi or

(e) lascivious exlibition of the anus.,genitals, or pubic area of
any person; ;

(vj) after paragraph (xxviii), the lbllowing new paragraph shall be inserted, namr:I1 :-

"(r<viii-a) "Sexual abuse of a minor" shall have tle same meaning gr.,en to

-sexuai abuse in scction 377A oi tle Paliistan Penal Code, 186 ) tllct
XLV ol 1860); ':
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AmeDdmeot of s€cuon 22, Act xL of 20t6. - In thc Act XL of20l6, io scction 22,-

(i) for t[e words "Chi]d pomograph]i', wherever occuning, the words "child sexual

abuse content". shall be srLbstituted;

(ii) for the word "seven" thc \\,ord'1en"; shall bc substituted;

(iij) after the word "imprisonmcnt", the {,ords "cither descdption" shall be inserted;

(iu) alter the words "sqvcn )ears,". the words "and not less than 5 years" shall be

inserlcd; and

(v) ufter thc words "fivc million rupees". the words "but not lcss than two hundred

thousand rupees", shall be insened.

4. Insertiotr of new sections, Act XL of 2016.- ln the Act XL o1'2016, aier section 22, the

follo*'ing new sections shall be inscrted, nanely:-

'22-A. ODline gooming, "solicitation" and "cyber enticement".- Wloever inteEtionally
cleates or takes iteps towards creating a relationship of first with a minor through the use

ofatr hlbrmation system or device or any other similar means of communicalion with the

intent 1(, facilitate, solicil or commit sexual abuse of a minoi or to share, facilitate or
solicit sexual content or produce sexual abBse mateda.l with a minor, shaI b€ punished

with imprisonment of either description lbr a term which may extend to ten years and nol
less than five years with fine wiich may extend to ten million rup€es but trot less than

[ive hundred thousand rupees.

22-B. Commrcrcial sexual exploitatioo of children.- Subject to Section 38, whoever is
directly or inttectly involved in the use ofan informalion system or othcr similar means

and intends to use, or knows or oughi lo have known that such infomation system or
other similar means shall be used by othcrs for the purposes of t}le sexual exploitation of
minors, such as child prostitutiol and child scx toudsm, accompanied by payment in
money or in kiDd to the minor or to onc or mole third parties shall bc punished with
imprisonment ofeither description lbr a telm which may extends_to ten yeals but not less

than seven years uith fine which may extend upto fiftcen millidn rupees alrd not Iess than

five hundred thousand rupees.

22-C. Exposue to harrElirl orline conterr. - (l) Subject to Section 38, ettoever
intefltionally causes a minor to bc axposed to coltent thrcugh an informalion system

which is sexually explicit including content that depicts sexual or tron-sexual abuse of
minoN that may cause mgnlal diskess to the minor, or otherwise hamful to the

development of minor shall be punisbed with 4 imprisonment for a term which may
extend to seven years but tlot less than thre€ ycars, with file which may extend to five
million and not less thatr tllo hundred thousald rupees.
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22-D. Use of inJormation system for kidnapping, abductiol or trafficking of miror. -
Whoever contacts a minor through the use of an iDformation system or any othe! sijniliu
me{uN directly o, indirectly of communicatjoo with intetu to kidoap, abduct or tralfic a

minor for any purpose, including to cornmit scxual abuse of a minor ot exploitation shall

be punished with imprisonment for life or with rigorous imprisonment for a tcrm vrhich

may extend to fourtecn ycars and shall not be less than ten yeals with fine upn) ten

million rupees and not less than five million rupees.

22-E. Non-commercial exploitation.- Whoever intentiorully exploits a minor through the

use ofan iniomation syslem or other similar means for peNonal gratification rather than

for financial or economic gain coinciding with obtaiDing ecohomic benefit, shall he

purished with impdsonment of either description for a telm which may extends t) ten

years and shall not be less 5 years with fine which may extent to five million rupec i a.od

not iess tha, two million rupees.".

lnseition of new sections 24-A, Act XL of 2016.- In the Act XL of 2016, the following
new sgction 24-A shall be inserted, namely:-

"24-4. Cyber bullying.-. (l) A person commits the offence of cyber bullying who. with
iotent to harass, dtreatell or target another pcrson posts or sends elechonic messages,

including picrures or videos by using any social platform, including chat rooms, )logs
aDd instant messaging.

(2) A minor through the guardian may apply to the Authority for removal, destructi )n of
or blocking access to such conteat or coomunication relerred to io sub-section (1) aod

the Authority. on receipt of such application, shall fortiwith pass suct orders as der:med

reasonable in the ctcumstanccs including an order for removal, destructior, prcvcotiDg

transmission of or blocking access to such content and c,ommunication, and the rcl,:vant
Authority may also dircct any of its licensecs to secue such content and commurication
iDcluding uaffic data.

(3) Whoever commits the offence ofchild cyber bullyiag as desoribed itr sub-sectiorr ( 1),

shall be punished with imprisonment ofeither descriptioo for a telEr which may exteod ro

five years shall not be less I yeaN with a fine ofup to five hundrcd thouyand rupec i and
flot less than one hundred thousafld rupees,

Provided where the accused is minor and hrst timc offender. then in cas: the

accused is school going / attendiry any cducationai institution, the complaint sh.ll be
made to thc Principat ofthc concemed school. Ifthe accused is held respoosible then the
puishment shall be decided by the ?iincipal of the school. While ifthe accused is rrinor
and out ofscbool and not / attending any educational institution, thefl the complaint shall
lie before Chairmalr bfthq concerned:CouDcil. If the aciused is held responsible then the
punislment shall be decided by the Chairman ofthe concemed Courrcil. The punishmelt
will b€ liEited to soeial srrvice 10 the extent of one month and not less th4i seven days.
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Providcd t'urther, where is minor acgused is a second time ollender of cyber

bullying, then the complarnt shall lie before Magistratc of first Class and pudslunent to

the minor guilty ofcyber builying for the secoad time shall be imprisonrnelt to the extent

of 1 montl ant not less &an 7 dais and / or with fine to thc extent ofRs.l0O,OOO/= and

nor less than Rs.50,000/=.

6. Amendment of Sectior 3(), Act XL of20l6.- In the ActXL of2016, for section 30, the
followitrg shall be substituled namely:-

"30. Power and Ploc€dule to investigate. - (l) In additiou to the Federal Investigation
Agency, the police shall be authorized kr take cogrdzaflce oi the offences under this Act.
ln that cise the Police shall be bound to reter thc mafter relating offence undcr the

Prcventioo of Electlonic Crimes Act 2016 (Act XL of 2016), immediately to Federal

Investigation Agency, for technical opinion and investigation as p€r its mandate and

rules.

Provided that the Fcderal or Provincial Govemment, as the case may be,

constitute one or more joint investigation teams comprishg of an authorized officer of
the investigatiol agency and any other law enforccment agency for investigation of an

offence under this Act and a.y other law for the time being in force.

(2) An investigating oflicer rmder this Act shatl be an officer or Polic€ OIIicer not
below the rank of Inspector of Police or equjvalent or, if the Federal Goverffnent or the
Provincial 6 Govemment, as the case Eay, deems necessary constitute a Joint
Investigation Team to be headed by an Invesligaling Ofiicer not below the rark of (BS-
18) and other officers of Joint Invcstigatiol Team may include equiva.lcnt rank ftom
othc! agencies, a.s the case may be. 1te Joinr Investigation Team shall compdse five
members and for the me€ting pulposes the quorum shall consists ofthree membe6.

(3) The inveEtigating ofiicer to the Joint InvestiSarion Team. as case may be, shall

complcte the investigatio! in rcspect of cases triable by thc court within forty five
worlcing days.

(4) Ihe Court shall on takirlg cognizance of a case under this Act, proceed with the

triai on weekly basis and shall decide the case $'ithir three montls, failing which the

mattlr shall be brought to thc lotice ofthe Chief Justice of the [Ii!h Court concemed for
appropriate dtections, keeping in view the Acts and circumstafloes ofthe case."-

'7 Insertion of trew sectioD 30-A, Act XL of 2016.: ln the Act XL of20l6, after sectiotr

30, the following new sections shall be inserted, namely:-

"30-A. Remand.- (1) Where a person is detained lbr investigadon, the investigating
OIEcer, withiu twenty-four hours of the arrest, excluding the time necessary for the
joumey from the place of ajrest to the Coult, shall produce the accused befor€ the Court
and may apply for remand of the aocused to policc custody, or custody of aay other
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investigatilg age[cy joircd in the investigation for which the ma.ximum pedod allowed

must not be more than fourteen days at one time.

Proyidcd that, whcre an accused carlnot within twenty-four hous be prodrrced

before the Court, a tcmporary order for police custody or custody of any cther
investigating agency joined in the investigation not exc€Eding twenty-fou hows may be

obtained from the nearest Magistsate for the purpose ofproducing the accused befoft) the

Court within that pedod-

(2) No expansion of the time of the rcmand of the accused in police cxstod/ or

custody of any other investigating agcncy johcd i.n the investigation shall be allo'ved,
unless it can be shown by the inyestigating Olllcer. to the satisfaction of the Court that
further evidence may be available and the Coun is satisfied that no bodily harm has l)€e[
or lijll be caused to the accused: Providcd that lhe total period of such remand shall nol,
in any cas€ exceed thirty days.

(3) The Cout shall be deemed to bc a Magistrate for puposes ofsub-section."

"30-B. Victim and witness protection.- (l ) A victim and witness protection system $hall

be €stablished by the Federal and Provincial govemments of Pakistan through rul(,s to
with features including thc following: -

(i) special security arrangements for witnesses and victims:

(ii) concealmentof identitv;

(iii) distance recording oftestimonies drough video-conferencing, audio-video li.lks
and by the use ofmodem devices:

(iv) relocation ofvictirns and witnesses;

(v) provisionofreasonable financial assistanc€;

(vi) c.mpensation to legal heir.s of protected victims andwitness€s;

lvii) safe-bo uses, dar-ul-amaus etc.;

(viii) such othcr mcasu.es as may be necessary and ancillary.

(2) Till. such time the mles envisaged in sub-section (1) are prescribgd, the witness
protcclion system and bsnefits gescribed under the Witness Protection, Secudt, ard
Berefit Acq 2Ol7 (Act )O(I of 2017) shall be applicable ro borh victims and witnesses

under this Act, muratis murandis."

"30-C. ID-camera t al.- (i) The Aial ol'offences against minors shall be condu:ted
incamem: Provided that the Cout, if i1 thints fil, on its own or on an applicatjon mad) b),
either ofparties, allow any particulat person to have access to court proceedings, or te or
remain in the Cofi.
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(2) Notwitbstaoding anything c,onlaitred in any other law for the time being in forcc,

where aoy proceedings ar€ held under subsection (l), the Cotllt may adopt apgopriate
measurcs, inctudi[g holdiag of the trial rhrough video-link or usage of screens, for the

protectron o, lhe vrctrms aDCl the wrtnesses.

(3) Whcrs 4try proceedings are held under subseotion (l), i1 shall not be lawful for
any pe$on to priblish or broadcast any.matlff or information in relation to any such

proceedings, except with the pcrmission ofthe Cout."

"31-A. Invesigation into the child sexual content . refened to Pakistan

Telecomrnunication Authoiity.- The NR3Ci Federal Investigation Agency shall acquire

the infoimation of the chitd sexual abuse content .gferred for blocking / remova.l to

Pakistan Telecommurication Authority aod lhe orgahizations having data in tbis regard,

for investigation prior to theii removal zmd blocking by said Authority, whether the direct

complaint against the said material has b€en madc or trot.".

8. AmendmeEt of sectlon 42, A.t XL of2016.- ln the Act XL of2016, in section 42, aller
the rvords,'to any foreign govemment", the words "including the governmenl ofAzad Ja$mu &
Kashmi/', shall be inserted.

9. SubstilutioD of sectior 43, Act XL of 2016.- IntheActXLof20l6,forsection43,thc
follo*ing shall be substituted, namely:-

"43. Offences to be compoundable and non-cognizable.- (1) All offenoes under the Act,
except the offences uflder scclions 10. 21, 21-A, 2l-8, 2'l-C, 2l-D, 21-E, 2l-F and

abatement thereoi shall be non-cognizable, bailable and compoundable.

Provided that offences under sectioo 17 shall be cognizable by the investigation

agency on a uritten complailt by the Authority.

10. Insertion of new sectioN 45-A, Act XL of 2016.- ln thc Act XL of 2016, affer section

45, the following new section shall be inserted, namely:-

"45-A. Support mecharism for the victims.- (1) The Govemment shall develop
mechanism for the support of victims in collaboration with other agetrcies and civil
sociefy orgafl izations."

I l. Itrsertion of rew sectioBr 43-A, Act XL of 2016.- ln the Act )fl- of 2016, after section

43, the following new section shall be inse.ted namely:-

"43-A. Complaint against cybercrimes against children.- Complairt agaiNt the offences

under sectioos l},2l,2l-A,21-B,21-C, Z1-D,21-8,21-F and abatement thereof may be

lodged with concemed authorities by lhe complainant as defined under Section 2(vii
A).".

12. Amendmert of Article 16,1, Qanun-e-Shahadat Order, 1984.- In the Qanur-e-
Shahadat Order, 1984, for Article 164, thc following shall be substituted, namely:-
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"164. Production of evidence that has become availabie because of modem devices or

information system, etc.- I)epcnding on the nature of case arld circumstances, the C oufi
may, if deem appropdate, allow to be produced any evidencc of witness(s) recordol by
the Coun though the modern devices or techniques including video call, viber, Skne,
Imo Whatsapp, facebook messenger. linc caller and video corrference. etc.".

13. OEilsioD of sectior 292-8 and 292-C, Act XLV of 1860-Jn the Pakistan Penal Code,

1860 (Act XLV of 1860), the sections 292-8 aod 292-C shall be omitted.

STATEMENT OF OBJECTS AND REASONS

Taking cognizance of the rise in the cascs of sexual exploitation and cybercr mes

against childreh in light of the constitutional and iflernutional conmitrnents of the Govemrnent

of Pakistan in terms of ratification oftbe United Natioos Con!€trtion on the Righls ofthe (lhild
(UNCRC); the Optional Protocol to the CRC on the salc of children, child prostitution, an([ the

child pomography (OPSC); f-N Convention atsain$t TransDational Organiz-ed Crimes; the

Protocol to prevent, suppress and punish trafficking in persons, especially women and chil(lren,
the amendfienls in the Prevention of Electrorfc Crimes Ac! 2016 (Act XL of 2016), Pak stan

Penal Codt,, 1860 (Act )(LV of 1860), ard the Qanuo-e-Shahadat Order, 1986, have rcen

proposed for prevention olsexual exploitation and cybercrimcs against children.

MS- MEHNAZ AKB AR AZV :,

Member NationalAssembly
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