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PART I

Acts, Ordinances, President's Orders and Regulations

SENATE SECRETARIAT

Islamabad, the 6th Novernber, 2017

No. F.' 9(23)/20l7-Legis.-The following Act of Majlis-e-Shoorct
(Parliament) received the assent of the President on 2nd November.2017 and is
hereby published for general inforrhation:--

Acr No. XXXVI oe 2011

An Act to provide a mechanisnt.for public interesl disclosures and protection of
persons muking such disclosures

WgengaS it is expedient to provide a mechanism for public interest
disclosures to prevent corruption and corrupt practices, protect persons making
such disclosures and for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:-

( I s8e)

Price: Rs. 10.50

[ 9 18(201 7) Ex.Gaz.]
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CTIAP'I'ER I

PRELIMI}_ARY

L Short title, extent and commencement. - ( 1 ) This Act may be

callcd the Pu rlic Irterest Disclosures Act. 2017.

(2) It extends to the whole cf Pakislan

(i) It shall come into lbrcc at once.

2. Definitions. In this Act, unless therc is anything repugnant in the
subject ol co rtext,.--

(a) "Cornpetenl Authority" means thc respective Head of the
Organization:

(b) "complainant" means a person making complaint relaring to
disclosure under this Act:

(c) "disclosure" means a complaint relating to,---

(i) r,rillful misuse of pou,er or rvillful misuse of discretion by
virtue of which srrbstantial loss is caused to the Governoterrl
or substantial rvrongful gain accnres to the public servanl (,r
to third pany, and

(ii) commission of or an attempt to comnrit an offence of
corruption or corrupt practices as defined in the National
Accountability Bureau Ordinance. 1999 (XVIII of I999) or
any other law relaring to corruption and includes the offence
committed through electronic mail or device;

(c) "Govemment"meansthe.L-ederalGovernment;

(d) ''Head of Organiz-ation"
concerned with disclosure;

means the Head of Organizaticn

(e) "Organization"means

(D a Ministry. Division. Departrnenl or an Office of tle
Governmen[:

(ii) a colporalion. company, body, an instirution or entiry
controlled or established by the Government;
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(iii) institutions cstablished under the Cdnstitution except the
institutions uhich exclusively relale to Province:

(iv) any other public sector authority, body. institution or entit!
not covered under paragraphs (i) and (iii) above which the
Government may, by notification in the official Gazette,
speci! for the purposes ofthis Act:

(v) any private sector body. company or entity including NGOs
ol- natibnal and public impoftance which the Governmcnt
may, b-v notification in the official Cazette, speciry for the
purposes of this Act.

(0 "person" means any person who is, or has been holding or has held, a
post or office in any public corporation, bank. financial institution.
undertaking or other organization established, controlled or
administered by or under the authorig- of Govemment;

(g) "public servant" for the purposes of this Act, means a public
servant as defined in section 21 ofthe Pakistan Penal Code, 1860
(Act XLV of 1860) and includes an employee of any corporation
or other body or organization setup, controlled or administered by,
or under the authority ofthe Govemment; and

(h) "prescribed'' means prescribed by rules made by the Covernment
under this Act.

CHAPTER II

PUBLIC I\TEREST DISCLOSLRE AND I\QUIRY I\ RELATIO\
THER.ETO

3. Public interest disclosure. - (l) Any person may make a public
interest disclosurc before the Competent Authorir,v-.

(2) A disclosure under sub-section (1) shall be made in good

faith and shall be substanliated by a declaration that thc information being disclosed
or allegations heing leveled by him are true to the besl of his knowledge and belief.

(3) 1'hc disclosure shall be in the prescribed fomr and duly
supported by relcvant documents. or othff materials. ifany.

(4) The Competent Authority may, if it deems fit, cali for
further information or particulars from the Clcrmplainant.
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(5) Anonym:us or pseudonymous disclosures shall not be

entcftained or proccssr:d by the Cgmpetent Authority.

(6) 'l'he Ccmpetent Authority may designate or appoint such
officers as may be rotified any officer not below BPS-17 or equivalent to
receive complaints.

4. l'relimilrary inquiry.-The Competent Authority shall conduct a

preliminary inquiry inro the disclosure to ascertain the identity and credibility of
the Complainant in prr>scribed manner.

5. Matters not to be inquired by Competent Authority.-The
Competent Authority ;hall not inquire into following matters, namely:

(a) rmy matier specified or an issue raised in a disclosure has been
determined by a court or tribunal authorized to determine the same; or

(b) rnatter ir respect of which a formal and public inquiry has been

ordered under the law;

(c) :n resper:t of a mafter which has been referred for inquiry under the
.aw.

(2) \othing in this Act shall be construed as empowering the
Competent Authority to question, in any inquiry under this Act. any bona fide
action or bona fide rliscretion including administrative or statutory discretion
exercised in dischargt ofduty by the employee or person concerned.

6. Exemplion from disclosure.-- Disclosule shall not be made ifthe
information.

(i) is likely to prejudicially affect,-

(a) tht: sovereignty and integrity- of Pakistan:

(b) tht security, strategic or economic interests ofthe Pakistan; or

(c) relations with foreign states:

(ii) may lead to incitement to offence;

(iii) contain,; Cabinet or Cabinet Committees papers including records
of delitrerations of the Cabinet Ministers, secrctaries and other.
offices ,:xcept as permitted by the Cabinet Secretary;
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(iv) has bccn expressly forbidden to be published by a court or tribunal,
or if thc disclosure of iuformation may result in contempt of coun:

(v) cause a breach ofprivilege of Parliament or Provincial Assembly,

(ui) rclates to trade secrets, intellectual property (and such disclosure
would harm a competitor), except if such information is permifted
under the law relating to right of information;

(vii) is available to the person rnaking the disclosure in his fiduciary
capacity, except if such infbnnation is permitted under thc law
relatinB to right of inlormation:

is received in confidence frorn a foreign governlnent;(viii)

(ix) impede the process of investigation or apprehension or prosecution
ofoffenders;

(x) endanger the life or physical safety of a person, or identifo the
source of information given in confidence for law enforcement or
security purposes; and

(xi) contains disclosure of personal information and it has no
relationship with any public interest or if it causes unwarranted
invasion of privacy, except if it is permitted under the law relating
to right of information.

CHAPTER III

COMPETE\T AUTHORITY

7. Powers of Competent Authority.-{ l) For the purpose of inquiry
(including the preliminary inquiry), the Competent Authority shall have all the
powers of a Civil Court while trying a suit under the Code of Civil Procedure,
1908 (Act V of 1908), in respect ofthe following matters, namely:-

(a) summoning and enforcing the attendance of any person and

examining him on oath:

(b)

(c)

(d)

requiring the discovery and production of any document;

receiving evidence on affidavits:

requisitioning any public record or copy thereof from any court or
oflicel
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(e) issuing commissions for the examination of u,itnesses or
documents: and

(0 such other Inatters rLs may be prescribed

(2) The Competeut ALthority shall be deemed to be a civil court lor
the purpose of section 195 and Chapter XXVI of the Code of Criminal
Procedure. 1898 (Act V of l89ti), and every proceeding before the Competent
Authorit_v shall be deemed to b: a judicial proceeding withrn the nreaning of
sections l93 and 228 ar,d secti(,n 196 of the Pakistan Penal Code, 1860 (Act
XLV of J 860).

(3) \o claim firr any privilege etc., shall be accepted in a proceeding
under this Act.

(4) The Competent Authoritv, shall take all necessary steps to protect
the disclosure of identity ofthe Complainant while proceeding under this Act.

8. Organizations etc., to establish systcms,-All organization shall
establish proper and adequate systems for dealing with inquiry and processing of
disclosures.

9. AII authorities to assist Competent Authority.-For the purpose

of making discrect inqrriry or obtaining information from the organization
conccrned, the Compelent Authority rnay take assistance of the Police
authorities or an.v othcr arrthoritr or agency as may be considered necessary,, to
render nccessary assisLar cc to complete the inquiry within the prescribed time
pursuant to the disclosure receiv-'d by the Competent Authority. A person who
makes disclosure shallal:;o assist in the inquiry under this Act.

]HAPTER IV

PROTECTION OP CI]MPI,AINANT AND WITNESSES

10. Protection agninst adverse actions etc.-{l) The Govemment
shall ensure that neither env advcrsc action shall be taken against a Complainant
nor shall he be victirnized by ini:iation of any proceedings or otherwise merely
on the ground that he madc a disclosurc or rendered assistance in inquiry under
this Act. A person shall be considered victimized if.--

(i) dism issed;

( ii) suspended;

( iii) denied promotion;
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(iu)

(v)

(ui)

(v ii)

(viii)

(ix)

dernoted:

made redundant; -

harassed;

intimidated;

threatened with any ofthe matters set out in (i) to (vii); and

subjccted to a discriminatory or other adverse measure by the
employer or a fellow employee.

(2) If any person is being victimized or likely to be victimized on the
basis of his filing a cornplaint or making a disclosure or rendering assistance in
inquiry under this Act, he may make an application to the Competenl Authority
seeking redress in the mafter, and such aurhority shall take such action, as

deemed fit and mal,give suitable directions to the concerned public servant or
the Organization. as the case may be, to protect him from being victimized or
avoid his victimization.

(3) The Competent Authority shall, before giving any such direction to
the Organization, givc an opportunity of hearing to the complainhnt and the
Organization. as the case may be:

Provided lhat in any such hearing, the burden of proof that the alleged
action on the part of the Organization is not victimisation, shall lie ori the
Organization.

(4) The Organizatiorr shall be bound by every direction given under
sub-sect ion (3).

(5) Notu,ithstanding anything contained in any other law fbr the time
being in force, the power to give directions under sub-section (2). in relation to a
public servant, shall include the power to direct the restoration of the public
servant making the disclosure, to the status quo arrle.

(6) Any person who willfulty does not comply with the direction of the
Competent Authority under sub-section (2), shall be liable to a penalty which
may extend up to five hundred thousand rupees.

I l. Protection of witnesses etc.*-lf the Competent Authority either
on the application of the complainant, or witnesses. or on tlre basis of
information gathered, is of the opinion that either the complainant or public
servant or the witnesses or any person rendering assistance for inquiry under this
Act need protection. thc Competent Authority shall issue appropriate directions
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to the concenred Gorernment authoritics (including Police) which shall take

nccessary steps, thro,rgh its agencies, 10 protcct such cotnplainanl or public
servant or persons conccrned.

12. I'rotection of identity of complainant.-The Compelenl Authority
shall, notwithstanding tny law for the time being in force, conceal, as required under
this Act, the identity ol the complainant and the documents or information fumished
by him, for the purpos:s of inquiry undcr this Act, unless decided otherwise by the
Competent Au'hori! i.self or it became necessary to reveal or produce the same by
virtue ofthe or,ler ofthe cour1.

13. I'ower tc issue interim orders. In case the Competent Authority
is ofthe view that after disclosurc, any corrupt practice is required to be stopped,
during the pendency of any inquiry it rnay pass such interim orders as deem
appropriate, tc prevenr the continuation ofsuch practice.

CHAPTER V

OFFENCES AND PENALTIES

14. l'enalty for furnishing incomplete or incorrect or misleading
comments or explanation or report.{1) Where the Competent Authority is
of the opinion that th: Organization or official concemed has not furnished the
report within the specified time, without any reasonable cause, or malafidely
refused to suhmit thr repoft or knowingly submitted incomplete, incorrect or
misleading or false report or destroyed record Lrr information which was the
subject of the disclosrrre or obstructed in any manner in furnishing the report, it
may impose u here tht: Organization or official concemed

(a) rvithout any reasonable cause, has not furnished the report within
the specified time or rnalafidely refused to submit the report, a

rninimurn penalty which may extend to ten thousand rupees fbr
oach dal till report is furnished;

(b) has knowingly given incomplete, incorrect or misleading or false
reporl or desfioyed record or information which was the subject ofthe
disclosure or obstructed in any manner the fumishing of the report, a

pnalty rvhich may extend to one hundred thousand rupees:

Prtrvided that no penalty shall be imposed against any person
Lrnless h : has been given an opportunity of beins heard.

(2) r\ny pelson aggrieved by ordcr of Competent Authority under
sub-section ( l) may within thirty days of order prefer an appeal to the next higher
authoriry or an authority as may be prescribed for the purposes of this section.
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I 5. Punishmcnt for revealing identity of complainant.--Any person,
who negligently or malafidely reveals the identity of a complainant shall, without
prejudice to the other provisions of this Act, be punishable with imprisonment for
a term which may extend to six months or with fine or with both.

16. Punishment for false or frivolous disclosure.-Any person who
makes any disclosure malafidely and knowingly that it was incorrect or false or
misleading shall be punishable with imprisonment for a term which may extend to
one year and also to fine which may extend up to one hundred thousand rupees.

17. Punishment for Head of Organization.{ l) Where an offence
under this Act has been committed by any Organization of Government, the
Head of the Organization shall be liable unless he proves that the offence was
committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by an Organization of Govemment
and it is proved that the offence has been committed with the consent or
connivance of, or is attributable to any officer, such officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

18. Offences by companies. {l) Where an offence under this Act has

been committed by a company, every .person who at the time of commission of
the offence was in charge of, and was responsible to the company for the
conduct of the business of the company as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the
offence was committed without his knowledge or that he has exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (l), where an

offence under this Act has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of, or is

attributable to, any neglect on the part of any director, manager, secretary or
other officer of the company, such director, manager, secretary or other officer
shall also be deemed to be guilty of the offence and shall be liable to be

proceeded against and punished accordingly.

Explanation.-- - For the purposes of this section,-
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(a) "cornpany" means any body corporate and irrcludes a firm or
olher associatiorl of individuals: and

(b) "dir,:ctor", in relation to a firm, means a panner in the firm,

19. Court to take cognizance.--( l) No court shall take cognizance of
any offence punishable under this Act or the rules or regulations made
thereunder, exoept on a complaint made by the Competent Authority or any
officer or person authorized by it in writing.

(2) \o coun inferior to that of a Court of Sessions shall try any
offence punishuble unrler this Act and the provisions of the Code of Criminal
Procedure, 1898 (Act V of 1898) shall, mutatis mutandis, apply to the trial of
such offences.

(3) \o Court shall have julisdiction in respect of any mater rvhich the

Competent Aulhority is ernpowered by or under this Act to determine and no
injunction shall be granted by any court or other authority in respect of any action
taken or to be taken in ;rursuance ofany power conferred by or under this Act.

CHAPTER VI

MISCELLANEOUS

20. Protection of action taken in good faith.-No suit, prosecution
or other legal proceed ngs shall lie against the Competent Authority or against
any officer, employees, agency or person acting on iti behalf or any other
person, in respcct of ar ything which is in good faith done or intended to be done
under this Act.

21. Report on disclosures.-{ 1) The Competent Authority shall
prepare a consolidated annual report of the performance of its activities in such
form as may be prescribed and forward it to the Govemment:

Providcd that tdentity of the complainant if not necessary shall not be
disclosed in the Report.

(2) On receipt of the annual report under sub-section (l), the
Govemment shall caus( a copy thereofto be laid before each House ofParliament.

22. Power of Goyernment to make rules.{ I ) The Government
may, by notification in the official Gazette, make rules for carrying out the
purposes of this Act.

(2) Ir particular, and without prejudice to the generalitl of the foregoing
por.rer, such ruk:s may provide for allor any ofthe following matters. namely:
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(a) the procedure for disclosure under section 3;

(b) lnqulrythe manner and the time within which the
shall be conducted by the Competent Authority;

(c) thc additional matter in respect of which the Competent Authority
may exercise the powers ofa Civil Court under section 6;

(d) the fonn of annua I report under sub-section ( I ) of section 2 I ;

(e) promoting awareness mechanism for protection of persons making
public interest disclosures and the financial incentives which may
be offered to such persons; and

(0 any other matter which is required to be, or may be, prescribed.

23. Power of Competent Authority to make regulations. 'Ihe

Competent Authority may, with the previous approval of the Govcmment, by
notification in the Ofhcial Cazette, make regulations not inconsislent with the
provisions of the Act and the rules made thereunder to provide for all matters for
which provision is expedient for the purposes of giving effect to the provisions of
this Act.

24. Rules to be laid before Parliament.-The rules made by the
Government under this Act shall be Iaid, as soon as may be after they are issued,
before each House of Parliament.

25. Overriding effect.-'l'he provisions of this Act shall have effect
notwithstanding anything contained in any other law for the time being in force.

26. Removal of dilliculty.-(l ) If any di{Iiculty arises in giving effect
to any of the provisions of the Act, the Govemment rnay, by order, not
inconsistent with the provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
three years from the date ofthe commencement ofthis Act.

(2) Every order made under this section shall, as soon as may be after
it is made, be laid before each House of Parliament.

AMJED PERVEZ,
Secrelary.
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