
[AS PASSED BY THE NATIONAL ASSEMBLY]

Bi

to provide a mechanism for public interest disclosures and
protection of persons maklng such disclosures

WHEREAS it is expedient to provide a mechanism for public

interest disclosures to prev€nt corruPtion and corrupt practices,

proteqt persons making such disclosures and for matters
connected therewith or ancillary thereto;

it is hereby enacted as follows: -

A

CHAPTER I
PRELIMINARY

1. Short title, extent and commeneement.- (1) This

Act may be called the Publlc lnterest Disclosures Act, 2017.

(2) It extends to the whole of Paklstan.

(3) It sha,l come into force at once.

2, Definitions.- In this Act, unless there is anything
repugnant in the subject or context,-

(a) "Competent Authority" means the respectlve Head of the
Orqa nlzation;

(b) "complainant" means a person making complaint relating
to dlsclosure under this Act;

(c) "dlsclosure" means a complaint relating to,-
(i) willful misuse of power or willful misuse of. discretion by vlrtue of which substantial loss is

caused to the Government or substantial wrongful
gain accrues to the public servant or to third party;
and

(li) commission of or an attempt to commit an offence" of corruption or corrupt practices as deflned in the
National Accountability Bureau Ordinance, 1999
(XVIII of 1999) or any other law relathg to
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statutory discretion €xercised in discharge of duty by the employee
or person concerned.

6. Exemption from disclosure,- Disclosure shall not be
made if the information,-

(i) is likely to prejudiclally affect,-

(a) the scverelgnty and integrity of Pakistan;

(b) the security, strateglc or economlc lnterests of the
Pakistan; or

(c) relations wlth foreign states;

may lead to lncitement to offence;

contains Cebinet or Cabinet Commlttees papers including
records cf deliberatlons of the Cabinet Minlsters,
secretaries and other offices except as permitted by the
Cabinet Secretary;

has been expressly forbidden to be published by a court
or tribunal, or if the disclosure of information may result
in contemFt of court;
cause a b'each of prlvllege of Parliament or Provincial
Assembly;

( ri)

( iii)

(iv)

(v)

(vi)

( vii)

(vlii)

(ix)

(x)

(xi)

relates to trade secrets, intellectual properfy (and such
disclosure would harm a competitor), except lf such
informatlorr is permitted under the law relating to right of
informatior);

ls availabkr to the person making the disclosure in his
flduciary c.rpacity, except if such information is permitted
under the law relating to rlght of information;

is received ln confidence from a foreign government;

impede thr: process of investlgation or apprehension or
prosecution of offenders;

endanger :he llfe or physical safety of a person, or
identify th€ source of informatlon given in confidence for
law enforc€,ment or security purposes; and

contains di:;closure of personal information and it has no
relationshiF with any public lnterest or if it causes
uflwarranted invasion of privacy, except if it is permltted
under the law relating to right of information-
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CHAPTER III
COMPETENT AUTHORITY

7, Powers of Competent Authorlty,- (1) For the
purpose of inquiry (including the prellminary inquiry), the
Competent Authority shall have all the powers of a Clvil Court \,vhile
trying a suit under the Code of Civil Procedure, 1908 (Act V of
1908), ln respect of the followlng matters, namely:._

(a) summoning and enforcing the attendance of any
person and examining him on oath;

(b) requiring the discovery and productlon of any
document;

(c)

(d)

receivlng evidence on affldavits;

requisitioning any publlc record or copy thereof
from any court or omce;

issuing commissions for the examlnation of
wltnesses or documents; and

such other matters as may be prescribed.

(e)

(f)

(2) The Competent Authority shall be deemed to be a civil
court For the.purpose of sectlon 195 and Chapter XXVI of the Code
of Criminal Procedure, 1898 (Act V of 1898), and every proceeding
before the Competent Authorlty shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228 and section
196 of the Pakistan Penal code, 1860 (Act xLV of 1860).

(3) No claim for any privilege etc., shall be accepted ln a
proceeding under this Act.

(4) The Competent Authority, shall take all necessary steps
to protect the disclosure of identity of the Complainant while
proceedlng under this Act.

a. Organizations. etc., to establish systems,- All
organlzation shail establish proper and adequate systems for dealing
with inquiry and processing of disclosures.

9. All authorities to asslst Competent Authority.- For
the purpose of making discreet inquiry or obtaining information from
the organizatlon concerned, the Competent Authority may take
assistance of the Police authorlties or any other authority or agency
as may be Lonsidered necessary, to render necessary asslstance to
cornplete the inquiry withln the prescribed time pursuant to the
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disclosure received by the Competent Authority. A person who
makes disclosure shall also assist in the inquiry under this Act.

,.O, Prote€tlon agalnst adverse actlons etc,-(l) The
Government shall ersure that neither any adverse action shall be
taken agalnst a Complalnant nor shall he be victimized by initiation
cf any proceedings or otherwise merely on the ground that he made
a dlsclosure or renclered assistance in lnquiry under this Act. A
person shall be consirlered vlctimized if,-

(l) dismissed;
(il) suspendecl;
( iii) denied prc'motion;
(iv) demoted;
(v) made redL ndant;
(vi) harassed;
(vil) lntimidaterl;
(viii) threatene(l with any of the maRers set out in (i) to (vii);

and
(ix) subjected to a discriminatory or other adverse measure

by.the emllloyer or a fellow employee.
(2) If any Per:ion is being vlctimized or likely to be vtctimized

on the basis of his filing a complaint or making a disclosure or
rendering assistance in inqulry under this Act, he may make an
application to the (:ompetent Authority seeking redress in the
matter, and such authority shall take such action, as deemed fit and
may give suitable dlrections to the concerned publtc servant or te
Organization, as th€ case may be, to protect him from being
victimized or avoid hir; Victimization.

(3) The Competent Authority shall, before giving any such
direction to the Orga rization, give an opportunity of hearing to the
complainant and the ()rganization, as the case may be:

Provided that in any such hearing, the burden of proof that the
alleged actlon on the part of the Organlzation is not victimisation,
shall lie on the Organization.

(4) The Organ zation shalt be bound by every direction given
under sub-section ( 3).

(5) Notwithsta lding anything contained in any other law for
the time being in force, the power to give directions under sub_
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section (2)/ in relation to a public servant, shall include the power to
direct the restoration of the public servant making the disclosure, to
the status quo arfe.

(6) Any person who willfully does not comply with lhe
direction of the Competent Authority under sub-section (2), shall be
liahle to a penalty which may extend up to five hundred thousand
rupees.

11, Protectlon of witnesses etc,- If the Competent
Authority either on the application of the complainant, or witnesses,
or on the basis of information gathered, is of the opinion that either
the cornplainant or public servant or tlte witnesses or any person
rendering assistance for inquiry under this Ad need protection, the
Competent Authority shall issue appropriate directions to the
concerned Government authorlties (including Police) which shall
take necessary steps, through its agencles, to protect such
complainant or public servant or persons concerned

12. Protection of identity of complainant.- The
Competent Authority shall, notwithstanding any law for the time
being in force, conceal, as required under this Act, the idenlity ot
the complainant and the documents or information furnished. by
him, for the purposes of inquiry under this Act, unless decided
otherwise by the Competent Authority itself or it became necessjry
to reveal or produce the same by virtue of the order of the court.

13, Power to issue interim orders.- In case the
Competent Authority is of the view that after disclosure, any corrupt
practice is required !o be stopped, during the pendency of any
inquiry i! may pass such interlm orders as deem appropriate, to
prevent the continuation oF such practice.

CHAPTER V
OFFENCES AND PENALTIES

14, Penalty for furnishing incomplete or incorrect or
misleading comments or explanation or report.- (1) Where the
Competent Authority is of the opinion that the Organization or
offlcial concerned has not furnished the report within the specified
time, without any reasonable cause, or malafideiy refused to submit
the report or knowingly subm,tted incomplete, incorrect or
misleading or false report or destroyed record or information which
was the sutlject of the disclosure or obstructed in any manner in
furnishing.the report, it may impose where the Organization or
official conterned-
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(a) without ary reasonable causer has not furnished the
report withln the specified time or malafidely refused to
submit th€ report, a minlmum penalty which may extend
to ten thousand rupees for each day till report is
furnished;

(b) has knowingly given incomplete, incorrect or mislead!ng
or false rerort or destroyed record or information which
was the subject of the disclosure or obstructed in any
manner tle furnishing of the report, a penalty which
may extenC to one hundred thousand rupees:

Provided tl.at no penalty shall be imposed against any
person unless he has been given an opportunity of being
heard.

(2) Any person aggrieved by order of Competent Authority
under sub-section (1) may within thirty days of order prefer an
appeal to the next higher authority or an authority as may be
pr€scribed for the purFroses of this section.

15. Punlshment for rovealing identity of complainani.-
Any person. who negligently or maiafidely reveals the identity of a
complainant shall, without prejudice to the other provisions of this
Act, be punishable wlth imprisonment for a term which may extend
to six monthe or wlth f ne or with both.

16. Punishment for false or frivolous disclosure,- Any
person who makes an/ disclosure malafidely and knowingly that it
was incorrect or false or misleadinq shall be punishable with
imprisonment for a term which may extend to one year and also to
fine whlch may extend up to one hundred thousand rupees.

17. Punishmenrt for Head of Organizatlon.- (1) Where
an offence under this /\ct has been committed by any Organization
of Government, the Head of the Organlzation shall be liable unless
he proves that the ofrence was committed without his knowledge or
that he exerclsed all due iJillgence to prevent the commission of
such offence.

(2) Notwithsta n,Jing anything contained in sub-section (1),
where an offence under lhis Act has been committed by an
Organization of Government and it ls proved that the offence has
been commltted with ttte consent or connivance of, or is attributable
to any officer, such offlcer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.
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18. Offences by companies.- (1) Where an offence under
this Act has been committed by a company, every person who at
the time of commission of the oFfence was in charge of, and was
responsible to the company for the conduct of the buslness of the
company as well as the company, shall be deemed to be gullty of
the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable to any puntshment provided ln this
Act, lf he proves that the offence was commltted without his
knowledEe or that he has exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (t),
where an offence under this Act has been committed by a company
and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to, any neglect on the
part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall
also be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.- For the purposes of this section, -
(a) "company" means any body corporate and inciudes

a firm or other association of inciividuals; and

(D) "cjirector"/ in relation to a firm, means a partner in
the firm'

19. Court to take cognizance.- (1) No court shalt take
cognizance of any offence punlshable under this Act or the rules or
regulations made thereunder, except on a complaint made by the
Competent Authority or any offlcer or person authorized by it in
writing.

(2) No court lnferior to that of a Court of Sessions shall try
any offence punlshable under this Act and the provisions of the
Code of Criminal Proced.ure, 1898 (Act V of 1898) shalt, mufaris
mutandis, apply to the trial of such offences.

(3) No Court shall have jurisdiction in respect of any matter
wh,ch the Competent Authority is empowered by or under this Ac!
to deLermlne and no injunction shall be granted by any court or
other authorlty in respect of any action taken or to be taken in
pursuance of any power conferred by or under thls Act,
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CHAPTER VI
MISCELLANEOUS

20. Protection of actlon taken in good faith,- No suit,
prosecution or other legal proceedlngs shall lie against the
Competent Authority or against any officer, employees, agency or
person acting on lts behalf or any other person, in respect of
anythlng which ls in good faith done or intended to be done under
thls Act.

21. Report on disclosures.- (1) The Competent Authority
shall prepa.e a consolidated annual report of the performance of its
actlvltles in such form as may be Prescribed and forward it to the
Government:

Provided that ldentity of the complainant if not necessary shail
not be disclosed in the Report.

(2) On receipt of the annual report under sub-sectlon (1),
the Government shall cause a copy thereof to be laid before each
House of Parliament

22. Power of Government to make rules.- (1) Tbe
Government may, by notification ln the olflcial Gazette, make rules
for carrylng out the lurposes of this Act.

(2) In'part'cular, and without prejudice !o the generality of
the foregoing power, such rules may provlde for all or any of the
following matters, nilmely:-

(a) the procedure for disclosure under section 3;

( b) the manner and the time wlthin whtch the inouirv
shall be conducted by the Competent Authortty;'

(c) the additional matter in respect ot which rhe
Contpetent Authority may exeraise the powers of a
Clvl Court under section 6;

(c) the forE.of annual report under sub-section (1) of
section 21;

protnoting awareness mechanism for protection of
per:;ons making oublic interest disclosures and the
financia! incentives which may be offered to such
per:;ons; and

pny other.,matter which is required to be, or may
De, prescnoeo.

(e)

(f)
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23, Power of Competent Authority to make
regulations,- The Competent Authority may/ with the previous
approval oF lhe Government, by notification in the Official Gazettei
make regulations not inconsistent with the provisions of the Act and
the rules made thereunder to provide for all matters for which
provlsion Is expedient for the purposes of giving effect to the
provislons of this Act.

24, Rules to be laid before Parliament.- The rules made
by the Governrnent under this Act shall be laid, as soon as may be
after they are issued, before each House of Parliament.

25" Overriding effect.- The prov:sions of this Act shall
have effect notwlthstanding anything contained in any other law
for the time being in force.

26. Removal of difficulty.-(1) If any difficutty arises in
giving effect to any of the provisions of the Act, the Government
may, by order, not inconsistent with the provisions of this Act,
remove the difficultY:

Provided that no such order shall be made after the expiry of a
petiod of three years frorn the date of the commencement oF thls
Act.

(2) Every order made under this section shall, as soon as may
be after it is made, be laid before each House of Parliament.
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STATEMENT OF OBJECTS AND REASONS

Modern-day economic crimes including money-launderinB, fraud,

embezzlement, kickbacks, commissions and other forms of corruption and

corrupt practices have becorne increasingly complex and, therefor€, difficult

to investitate and prosecute. Persons disclosint information relating to

these crimes in the public interest (also called "whistle-blowers") are often

subjected to retaliation in the form of discrimination, intimidation, abuse,

unjust disciplinary action ircluding dismissal and even threats of physical

harm to them and their fanlilies. Protection of persons making such public

interest disclosures, by repc,rting in good faith acts of corruption and other

wrongdoing and illegal acti!ities, is integral to efforts to effectively combat

corruption, promote public section integrity and accountability and support

a clean working environment. The Government has zero tolerance for

corruption and its eliminatir)n is one of its foremost objectives; hence, the

protection of persons making public interest disclosures especially in

corruption cases, is a major concern of the Government. lnternational

Conventlons /instruments relating to cotruption have also recognized the

importance of having law in place for protection of persons making public

interest disclosures as an eflective anti-corrupticn mechanism.

This Bill ii designed to achieve the aforesaid objects

MR. ZAHID ITAMII),

Minister for Law and Justice and Climate Change



ANN I']X-I}

NOTIi OF DISSIiN'I'

Dated: - 05-0.1-20 i 7

Chairman,
Larv & Justice Committee

'fhe I'ublic interest. [)isclosures Bill,2017 was not supplied to Cornnrjl.rec

\lembcrs as had been deci,Jed in prcvious meetings.

Amendments rvere also suggested which thc law Ministrv should have

brought back to Committee to see cxact wording.

We membcrs protest on passing of this Bill in the present tbnn as it could

have been improvcd.

sd/-
( DR. ARIF ALVI )

rV NA (NA-250)
PTI

sc,,-
( SHAGUFTA JUMANI )

NINA (l{S-Wornen)
PPPP

sd/-
( s..4. TQBAL QUADI.I )

MNA (NA-24 I )
\,1QM


