
ITO BE INTRODUCED IN THE NATIONAL ASSEMBLYI

A

B[-t

to provide for protection of riEhts and provide relief and rehabilitation of Transtender
persons and their welfare and for matters connected therewith and incldental thereto;

WHEREAS 't is expedient to provide a comprehensive law related to right, relief and
rehabilitation of Transgender persons and their veelfare;

It is hereby enacted as followsi

CHAPTER I

PREUMINARY

1. Sho.t title. extent and commencement.' (1) This Act may be called the Transgender

Persons (Protection of Rights) Act, 2017.

l2l lt extends to the whole ot Pakistan.
(3) lt shall come into force at once.

2, Definiuon.- (1) ln thir Act

(a)

(b)

lc)
(d)

"Act" means the Trans8ender Persons (Protection ofRitht5) Act, 2017;
"CNlC" means Computerized National ldentity Card;

"CRC" means Child Registration Certificate or B-Form;

"complainant'' means a Transtender person who has made a complaint on beine

atgrieved by an act of harassment; o. any offence against his rights;

"Gender identity" means a person's innermost and individual sense of self as male,

female or a blehd of both or neither; that can correspond or not to the sex assiSned at

bi(h;
"Gender expression" refers to a person's presentation of their gender identity, and/or
the one that is perceived by others,
"Government" mean5 the Federal Government;

"Harassment" includes sexual, physical, mental and psychological harassment which

means any ag8resiive pressure or intimidation intended to coerce, unwe,come sexual

advance, request for sexual favours or other verbalor written communication or physical

conduct of a sexual natLrre or sexually demeaning attitudes causing interlerence with
living, mobility or work performance or creatint an intimidating, hoshle or offensrve

work or living envlronment including the anempt to punish the complainant lor refusal

to comply with such requests or to bring forth the complainU

"NAoRA" rheahs the National Database and ReBistration Authorjty;
"Notification" means a notificatron published in the officialGazette;

"Prescribed" meanr prescribed by rules made by the Government under this Actj

"PMDC" means Pakistan Medical & Dental Council made under rhe PMDC Ordinance,

1962
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(e)

(s)

th)

(f)

(i)

U)

(k)

(rt



"Rules" means the rules made under this Actj
"Transgender Person" is a persoh who rs:-

(i) lntersex (Klunsa) with mirture of male and female tenital features or
conBenital nmbiguities; or

(ii) Eunuch assiSned male at birth, but unde€oes Senital excision or castration;
or

(ii') a Trans8enCer Man, Transgender Women, Khawaia S;ra or any person

whose Gender identity and/or Gender expression differs from the social

norms and :ultural expectations based on the sex they were assitned at the

time oftheir birth.

CHAPTTR II

RECOGNITION OF IDENTITY OF TRANSGENDER PERSON

3. RecoBnltlon of ld€ntity .f T.ansgender Person.- {1) A Transgender Person shall have a

riEht to be recognized as per hi! or her self-perceived gender identity, as such, in accordance
with the provisions of this Act.

(2) A person reco8nized as Transtender person under sub-section (1) shall have a
right to get himself or hersel'registered as per self-perceived Gender identity with all

Sovernment departments including, but not limited to NADRA.

(3) Every Trans8ender Person, being the citizen of Pakistan, who has attained the
age of erghteen years shall have the right to tet himself or herself .etistered according to self-
perceived Gender identity with NAORA on the CNIC, CRC, DrlvinB Licence, Educatlonal
Certificates, Passport and Donicile in accordance with the provisions of the NADRA

Ordinance, 2000 or any other re evant laws.

(4) A Trans8ender Per'son already issued CNIC by NADRA shall be allowed to chan8e

the name and Bender according to his or her self-perceived identity on the CNlc, CRc, Driving

licence, Educational Certificates, Passport and Domicile in accordance with the provisions of
the NADRA Ordinance, 20OO.

CHAPTER III

PROHIBITION OF CERTAIN ACTS

4. Prohibition agalnst dlscrlmination.- (1) No person shall discriminate against a

Transgender Person 0n any of tl e following grounds, namely:-

(a) the denial of, or discontinuation of, or unfarr treatment in , educational institutions and

services thereof;

(b) the unfair treatment in, or in relation to, employment, trade or occupation;

(c) the dehral of, or terminal ron from, employment of occlrpation;

(d) the denial of, or discontinuation of, or unfair treatment in healthcare services;

(e) the denial of, or discontinuation of, or unfair treatment with regard to, access to, or
provision or enjoyment of use of any goods, accommodation, service, facility, benefit,

(m)

(n)
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p.ivile8e or opportunity dedicated to the use of Eeneral public or customarily avarlable
to the public;

(f) the denial of, or discontinuation of or unfair treatment with regard to right to
movement, safe travel, and use of public facilities of t ra nsportation;

(C) the denial of or discontinuation of, or uofair treatment with retard to the right to
reside, sale/purchase, rent or otherwise occupy, inherit and movable and immovable
property;

(h) the denial of, discontinuation of, or unfair treatment in, the opportunity to stand for or
hold public or private office; and

(r) the denial or access to, removal from, or unfair treatment in, government of private
establishment, organizations, institutions, depanments, centers in whose care, custody
or employment a transgender person may be.

5. Prohibition ataiost Harassment.- Harassment of Transgender Persons, as defined in

this Act, both within and outside the home, based on their sex, gender identity and/or tende.
expression is prohibited.

CHAPTER IV

OEI,IGATION BY THE GOVERI{MENT

5. obllgatlons of the Government.- (1) Ihe Government shall take steps to secure full
and effectlve participation of Transgender Perion5 and their inclusion in societv, namely:-

(a) Establish Protection Centers and Safe Houses to ensure the rescue, protection
and rehabilitation of Transgender Persons in addition to providing medlcal facrlities,
psychological care, counselinS and adult education to the Tranrtender Persons.

(b) Establish separate prisons, jails, confinement cells, etc. for the Transgender
persons involved in any kind of offence or offences;

(c) lnsthute mechanisms for the peraodic sensitization and awareness of the public

servants, in particular, but not limited to, law enforcement agencies and medrcal institutions,
relating to the issues involvhg the Transtender Persons and the requiremeht of prote.tion
and relief of such persons.

{d) Formulate special vocational training programmes to facilitate, promote and

support livelihood for Trans8ender Persons.

(e) Encourage Transgender Persons to start small business by providing incentives,

easy loan schemes and grants-

(f) Ta ke a ny other necessa ry mea su res to a ccom plish the objective of th is Act.

CHAPTER V

PROTECTION OF RIGIITS OF TRANSGENDER PERSONS

7. Right to lnh.rlt.- (1) There shall be no discrimination atainst T.an5gender Persons in

acquirinE the rightful share of property as prescribed under the law of inheritance.
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(2) The share of Transgender Persons shall be determined as per the gender

declared on CNIC in accordanc€ with the law of inheritance in Pakistan.

(3) The share of inh€ritance Ior Transgender Persons will be as follows

(a). For Tranqlender Male, the share of inheritance will be that of man;

(b) For Transgender Female, the share of inheritance will be that of women;

(c) For perso r who has both male and female or ambituous characteristics,
such as their stat€ is difllcult to determine upon birth, followint shall apply:-

lI

Upon reachin8 the age of 18 years, if the pe.son's self-perceived

Gend€r rdentity is Transgender Male, the share of inheritance will be

that o'man,
Upon reachint the a8e of 18 years, if the person's self-perceived
Gend€r identity is Transgender Female, the share of inh€ritance wi I

be that of woman,
Upon reaching the a8e of 18 years, if the p€rson's self-perceived
Gend€r identity is neither Trans8ender Man or Transgender woman,
the srare of inheritance will be an average of two separate

distributions for a man and woman.
Below the a8e of eighteen years, the gender as, determined by

medical officer on the basis of predominant male or female features

8. Ritht to Educatlon.- (11 There shall be no discriminatron aSainst Transtender Persons

in acquirinB admission in any oducational instrtutions, public or private, subject to fulfillment
of the prescribed requirement!.

12) All educational instltutions shall provide education and opportunitier for sports,
recreation and leisure activitieri wlthout any discriminatlon, and on an equal basrs with others.

(3) There shall be r(:served three percent quota for Transgender Persons in every
public and private hi8her educirtional institutions.

(4) The Governmen': shalltake steps to provide free and compulsory education to
Transgerder Persons as Suara rteed under Article 25A of the Constitution of lslamrc Republic

of Pakistan, 1973.

{5) No institution wiether private or public, shall discriminate aSainst a person on

the ground of person's sex, gender identity and/or gender expression, including but not
limited toi

(a) in determining who should be offered admission;

(b) in the terms or condition5 on whrch admission is offered; or

(c) by denying the Ferson's access, or limiting the person's access, to opportunities,
trainingor toan/other positive externalities associated with the education

(d) by denying access to appropriate student facilitles based on a person's sex,

gender identity and/or expression.
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9. Ri8ht to employment.- (1) The Government shall ensure the rltht to enter into any
laMul profession or occupation, and to conduct any lawlul trade or business for the
Transgender Persons as guaranteed under Article 18 of the Constitutron of lslamrc Republic of
Pakistan, 1973.

12) No establishment, institution, department, organization, shall discriminate
agaanst any Transgender Person in any maner relating to employmeot including, but not
limited to, recruitment, promotron, appointment/ transfer and other related issues.

{3) There shall be reserved three percent quota for all employments in public and
private sector departments/organizations for T.ansgender Persons subje€t to fulfillment of
Prescribed requirements.

(4) lt shall be unlaMul for an employer to discriminate against an employee on the
Sround oftheir sex, Gender identity and/or Gender expression:

(a) in determination who should be offered employment; or

(b) in the terms or conditions on which employment is offered;

lc) by denying the employee access, or limiting the employee's access, to
opportunities for promotion, transfer or traininS, or to any other benefits
associated with employment;

(d) by dismissing the employee; or

{e) by subjedrng the employee to any other detriment.

10. Ritht to vote.- No Trans8ender Pe.son shall be deprived oI their right to cast a vote
during national, provincial and/or local governments eledions.

Provided that the access to polling stations 5hall be determined according to the

Eender declared on the CNIC of a TransSender Persons.

11. Right to hold publlc office.- There shall be no dlscrimination on the basis of sex,

Gender identity and/or Gender expression for Transgender Persons if they want to contest
election to hold public office.

12. Ritht to Health.- The Government shall take the followin8 measures to ensure non-
discrimination in relation to Transgender Perions, namelyr-

(a) to review medical curriculum and improve research for Doctors and nL/rsint
staff to address sp€crfic health issues of Transtender Persons in cooperation
with PMDC;

(b) to facilitate access by provrdrn8 an enablint and safe environment for
Transgender Persons in hospitals and other healthcare institutions and centres;

(c) to ensure Transgender Persons access to all necessary medical and
psychological Sender corrective treatment; and

(d) to create provisions for coveraSe of medical expenses by a comprehensive
insurance scheme for Transgender Persons.
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13. Rlght to assembly.- (1' The Government shall ensure the freedom of assembly for
Transgender Person5 jn accorcance with Article 15 of the Constitution of lslamic Repubiic of
Pakistan;1973.

l2l The Governmen: shall take steps to ensure appropriate safety measures for
Trans8ender Per,;ons.

(3) No discrimination shall be made on the basis of person's sex, Gender identity
and/or Gender expres5ion 5ubject to reasonable restaictions imposed by law in
the interest of public order.

14, RiBht ot accegs to public places.. (1) No Transtender Person shall be denied access to
public places, places of enteft,rinrrlent or pla.es intended for rellgious purpose solely on the
basis oI their sex, Gender idenlity and/or Gender expression;

(2) The Government shall ensure Trans8ender Persons access to public places in

view of Article 2li of the Constitution of lslamic Republic of Pakistan, 1973.

(3) lt shall be unlawFul to prevent Transgender Persons to access facalities available
for access of general public and public places mentioned in sub-section (l).

15, Right to property.-(1) I'to Transgehder Person shall be denied right to purchase, seli,
rent or lease property, hous€hoid or tenancy on the basis of sex, Gender identity and/or
Gender expression.

{2) lt shall be unla'^/ful to discriminate any Transgender Person with regards to
renting, subletlin8 or tenanc/ on the basis of their sex, Gender identity and/or Gender
exPression.

15. Guarantee of FundamEntal Rights - (1) ln addition to riBhts mentioned in this chapter,
Fundamental Rights mentioned in Chapter l, Part ll of the Constitution of lslami. Republic of
Pakinan. 1973 shall be availab e unequivocally for every Transgender Person.

(21 lt shall be the cuty of the Gove.nment to ensure that the fundamental rights
mentioned in sub-section {1) are protected and there shall be no discrimination for any
person on the basis of sex, ger der ldentity and/or Eender expression.

CHAPTER VI

ENFORCEMENT MECHANISM

f7, Enforcefienl Mechanisri.- ln additon to the remedres avarlable under the
constitution or / and Pakistar Penal Code, 1850, code of Criminal Procedure, 1898 or the
Code of Civil Procedure, 1908, the aggrieved Trans8ender Person shall have a ri8ht to move a

complaint to the National (:ommission on Human Rights (NCHR) if any of the Rights

Buaranteed herein are denied to him or her.

CHAPTER VII

MISCELLANEOUS

lt. Act havint over.ridint effect to any other law.- The provisions of this Act shall have an
over-rid,nE effect on any othel law for the time beint in force,
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19. Power of Government to make ruler.- (1) The Government may, by notification, make
rules for carrying out the purposes of this Act.

20. Power to remoye dlfficultles.- {1) lf any difficulty arlses h 8ivin8 effect to the
provisions of this Act, the Government may make such provlslons, not inconsistent with the
provisions of this Act as appear to I to be necessary or expedlent for removing the difficulty:

Provided that no such order shall be made after the expiry of the period of two years

from the date of commencement of this Act.

STATCMENT OF OUECTS AND NEASONS

Transgender people constitute one of the most maaBinalized communities in the

country and they face problems ranging from soclal excluslon to digcrimination, lack of
education facilities, unemployment, lack of medical facilitl€s and so on. The Honourable

Supreme Court of Pakistan passed a ruling in 2m9 ltatin8 that no Pakistani laws provide room

to disenfranchise "eunuchs" from their fundamental rlEhts. ThouSh article 25 of the

Constitution of lslamic Republic of Pakistan guarantees to all citizens equality before Iaw,

clause (1) of Article 26 and clause (1) of Arlicle 27, inter olio prohibit, in explicit terms,

discrimination on the basis of sex and Article 19 ensures freedom of speech ahd expression to
all citizens, yet the discrimination and atrocities against Transgender Persons continue to take

p1ace.

The Transgender Persons (Protection of Rights) gill,2017 seeks to

(i) define a Trans8ender Person;

(ri) prohibrtdlscriminationagainstTransgenderPersons;

(iii) confer ri8ht upon Trans8ender Persons to be recoSnized as such, and a riEht to
self-perceived gender identity;

(iv) p.ovide that no establishment shall discrimlnate aBainst Transgender Persons in

matters relatinB to employment, recruitment, promotion, education and other

related issues; and

(v) provlde for welfare measures by the Government for Trans8ender Persons

This BillSeeks to achieve the above said objectives,

sdl-

M5. Naeema Kishwer l(han,
Member, National Assembly
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