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M

Lafarenathared o vhe M Afee. JUTT

The following Acts of Parliament received the csscn: of e Prostdeat on the

Sth May, 1977, and are hereby publsled Sor ceneral coociaion
ACT W ME oo fUTT
An Aer 1o previde Tor eflective provention el smnzslionr cond Tor uairers contooied
fherensinli

WHERFAS it i eapoedient to pravide for efootive nrevioation of spouse b snd
for malters conneeled therswilh

It is hereby enactod us follows - -

CHAFTER 1

PRELISHNARY
1. Short title, extent and commencement. (1Y This Act ey he calied (R
Prevenlion of Smwggling Acy, 1977,
(2} It extends 1o the whole of DPakistan.
{31 It shall come imo foree on such das as the Tedecal Goveromwent e
by notificatien in the official Gazetle, appoint,

2. Defimtions.—i 1} Tn this Acl. unless there 1 arsthisn repupnany in 1he

suhject or contest—
Cassoiate Ui relilion dooa DeTsen. menns

(i) any individual who 12 o has been restding o e
premiscs, includinge cul-houses and  servanl-guasiers.

person
any individueal who isoor has Leess wdra e e aliaiee or keep-
ing the accounts of zuch porsan
{207 )
Frice » Pv, 87

(al
peetgde it

o auch

(1l

[1523 Ex, Gaz.]
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Culowny ossucidaon of persens, boedy of individuals,  parliership
firms, or private liodeed comapany within the meaning of Com-
panies Act, %13 (VII of 1913}, ol which such petson s or Tie
hzen a member, pariner ar dicecior

ta) o any idivideal whoo is or has been & member. partner or director
of an wwsociabin of persons, bhedy of dndividoals,  pactsseshup
firm ar a povale limiled compans roferred 1o in sub-clause i)
V1w untabee ol any arusl i By oaion plrsag s or

{vil  whore the Special Tudpe, for zasone o be recorded,  considers
that ary propetty of such person s held on his belia'f by any
oher person, such ather person .

(b) ™ prescribed ' means prescribed by rules made under this Act
(ol praperty T oincludes properly held outside Pakistan and apy interest
It pIoperty ;

(d} fproperty sequired by smugrling T omeans properly acouiced. whiether
heforg or afier the commencemnent of this Acl, by any  peraos 1
aggregase value of the property held by whom exceeds mes Tas g,
cither wholly or partly.

Frplangtiog—In this clauose,  value ™ meany the mese ot o il Lime
'‘he properly in queston was agguired |
(e} “relative ™ in relation to a person, means—

i spomie of the person '
i1 brodher or sister of the person
(1} hrether or sisier of the smrase of o eoman
vl any Dineal ascendans or descendant o) the parson
(vl eny lincal ascendant or d=seenden: of Ui spouse of 1the poTs s
vid spruse of o peeson referrsd toodrosnbeclauses (i), tiidn divl or

{v]: ar

fv¥ii}  any lingal descendant of o -orovg referred to tn swb-clouse i)
o {11} ;

(f) " smugpling™ has the same caning 28 in clause 05 of seelion 2 of

the Cudoms Act, T96Y (1% of 1960, bul, in Chapter M, relai: ol
wre the tking of goods ou- of Pakisian ;

(gy " Special Appellate Courl ™ means a Specint Appellale Conrt cons-
fitnted onder zection 745 and

{hy " Special Tudge ™ moans a Special Juldpe appointed under secl on 4.
2y BExpreisions whed in thig Acr bup net herein defined shall have the sangs

menning as are assimned oo rthem oo the Codde of Crimingd Procedore, PRI (3
of 1533), or the Cosioms A 1962 (1Y of 1060,

{CHAPTER 11

FPrEV S UVE DECERT I

A Preventive detemtion.---i1y Tn order o raintain supplies essential 1o (he
community, if the Federal Government or a Provineial Government s sg'isfied

thus, fur picvesting any person from indolging in smuggling. it is pecessary to
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detain hum, 1 Gy, by ao oxder 1o wrilng, direes the wrresl and de'sotion ol .-1'._1-_".1
persen for such perniod as may, subject w0 the proviswons o Uins Ag, be spociiod
i the order.

12) When an order af delention is miade by the Proviucial Government, it
shatl immedialely forwird to lhe Federul Govermaent a rerort n ocespect of Uk
arder and, whoi swca onder »omade by the Peders] Goverunent, it shall -
digtely intimate this facl 10 the Prowvineial Gosstnment ol the Provioee inowiiich
stch poerson ondinarly res.ades,

{3y An anler af arres: under sub-section By mway be addressed 1w a0 pogke:
officer or any other person and such ofiicer or person sbiall fave the power s
arrest the person mentiwoned n the order and, 0 dolog 3, he may use such force
as Ay be mecessary.

(47 The police ollicer or other person, as the cuse may be, ariesiing 4 persen
m pursudance of an order undzr sub-secuon 1 skl comon: he arresied person
lo such custedy as may be specified under sub-section {5}

{5 Every person i tespecl ol wiom a detentan order las baonn made shai
ue detaiged in such cuslody  and under  such conditon:  as o nantenancs,
Inberyicws or commuonication witll oaers, discipline oud punounean Tor Greach
of discipline as the Federut Gowvermmens may, by geaeral or speetul ordei. spogiiv.

{6} Where a delention order has beeo made voder sub-secnon ¢1) apainsi ans
person, the Government making the order shall, ws seom as muy be, bw o Tarer
than fifteen davs from the dase of daienlion, communicals w such person  the
sTounds on whoch the ander bas been made and sbhall oflerd him the catliest
opportunity of making a representalaom agalinin Jhe order :

Provided thur the Goewvernmen, may refuse 1z disclosz facts be disclosure
which it considers to be against the public inwerest.

(7)y Where o ropreseutalion s mads Lo the Governmeut umiler  subeseeiion
{6}, 1t mav, on consderaion of the representaticn and riving ihe person dswained
an oppanumty of being heard, madidy, rescind o conbBnm the arder.

4. Powers to deal with ao abscondisg person, ([) If the Federa! Covera-
ment, or as the ease may be, a Proving:al Gavernmen: has reason to betieve thal
a4 persorn in respect of whonm o deleation order bus beon muads i ehsemnding oy
is concealing himsell so that  the order canol be cxccuted,  thal  CGovernmen
MEY—

(a) send a report in writing of the fact o the Magisirale having erisdio-
lion in the place where such persom ordinanily resides o Ras his
property, and Lhereapon the Mupgisirate shall take proceedings under
seclion 87, seclion 8% and section B9 of be Code o il Pro
cedure, 1898 (Acl ¥ of T8YE) in respon: of such peson sud lis pro-
perly as i the detention  order  were o warmnt dwaed Ty wich
Magistraie ; ar

(by by wvrder publizshed in (ke official Garzelie or any newspaper, dirsct
such person Lo appear before such officer, at -uch place and withis
such period as may be specified in he order s oand if such peraon
fa’ls to comply with xuch direction, be shall. urless he proves dhe o
wis i passible lor him to comply theroesdth and that fie had. wid -
the period specificd inoike opdes, infarmed the CUiesr renticgal
i the order of  §le -evom R et e Vel s
imperssible and af his whereaboul<, he prmshalle wih s o

for 3 term which may extend o 1wo vears, or wilh Ane, or with bocl

.1 . I
.||

'\...l."\,_l.
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(23 A palice oficer, nol bolow iz rank of sub-inspector, f 5;11ifs_lim1 on the
racepl of credible infarniaiion thal w person aguinsg whomt an order of arrest and
dotention Bas hear miae ursder sioeseeqon (1) ol scelion 31 presen) within his
jerisd.cinn, sy arresl hiom withoud o warrant in the same manner ds hz would
have done it such osder el arress had peoen addressed to bin and  thereupon
cammil The arres.ed nerson o such custody as may be specifled under sub-section
(5 of seciion 3. ar i1 By recelves it tegaislion il Uus behull trom the police
afficer or ather persoir rowiom e detention order has been  addressed  Tor
exccution, e shall e the poron artested toihie cosdody of such police officer
nr olher person.

13) Nutwithsandng anvihing contained o the Code of CUriminal Procedute,
1% 1act % ul s mroubee e edles eltise bkt sabeceiion 410 shall ke

R A - L
canitisable and temy Pl

% Teview Boards, (1) A saon s may be, the Federal Government and each
Frovincizl Govermmen: shell const ' one one or mare Beview Boards, each consis-
'_in}zr o s e rmE L sl v wihor S TR E saei o whom is o1 hus been a .fl]l.“]gl:
of the Supreme Cour or a Hligh Coury i be appoinied by the Chief lusiice of

Fakistan.

(23 The opinfos o1 che Bevoeas Board shall be cxpressed an leems of  Lhe
viewy ol the majornty ol it mabers, including the Chairmaan.

(3 A person shadl e e detoed wnder an order made under section 3
for o poriod cxeecd oo Jwee maeidhs ubdess ke Reviesr Board, o which  a
Fefurerce shal he omoeds T che Cwwvernmienl muking such order, bas  reporied,
eloze the espirutor o e sd pericad. tha there s, inoits opinion, sufficient
causs Tor such detenen, and. of ihe deiention is comtinued alter the sawl perind
el Sheee posuhes, anios the Feviow Boand hus again roviewed  his case and
reyacted, Delare the expralon of cacie period of three months, that there s,
s opaaion, suflicien) couw-c Fero-een delonton.

(41 B the purpseee ol the proviss o clawse T of Article 10 of tie Consritu-
tian, smugehng shall by anoanti-oational aetivacy.

i3 Where o4 necoar inoo b detiimed Tor 2 period exceeding three momths,
Ve Flocoral Covdrnn o ar ws the case iy be, Uie Provinetal Government shabi,
Beeliere the expooazon ol il peeisd, reler his case W the Keview Board and shall
racicisa L B Roewizwe Bowrd &l documents relevans 1o the case wnless a certifi-
vaie, Alged By o Scorctary o the Gavveromenl ooacerned, to the clfect that it is
e i tie pulic inievest oy fuvneeh wny decuments, s produced.

16y The Revicw Booard shall, o7 afferding the person detained an oppor-
lcily wl nciing heo ad i peesan amd coosidering the materia] placed before it
ehudicg e eeprscaco won, any, made by such person and,  if necessary,
culliig Faroany funher miormatam from $he Government, submit s report, before
e wespirdnion ol 1B persad of Licee wonths menfioned in aub-seclion (35 1o the
L vSTHIMICTI.
ot v e Review Buanl reports that there s, in its opinion,
oehnl Qs i Naedior deimnuna o dhe person whose  case has been
Prvioon el sl wwverinpent concerned skall roevoke ihe deiention wrder and

-

VS e o B eeleased] ieaiaiedy oroon the cxpiey of he perwd of
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(Bh 1t the Board repocts thal there s, 0 ils apinsm, sufiiciend cause for the
delennun vl Soci perscd, dig Governmenl concerned may, subject 12 ihe pravie
slous 01 suo-secdon (3], conenue w0 delain him for sues period as L may deem i,

(91 The Reoview Boad shall detecmumne the place of detention of the person
deboed and Qs s rediunsole sub-stencs allowance 1o ns anuly ;) ond lherenpan
such person sinsa, if ge s devaonca elsewhers o1 pasuianee of an order made
undgr sub-ection (43 ol seotion 4, immedialely e shitied Lo and dedained at Lhe
place spec-flea by the Uournd

P10) A parson whose case has been reforred o the Review Board under sub-
sectivm 13) shall not ke entitled to be represented or desevded by a2 lepal pracii-
Leter belure the Board, and the proceedings and the report of the Gourd, ex-
cepling tha; pure of Lthe repory i which the opaion of iha Bowrd iz specified,
»hafl be confidential.

6. Power to revoke or modily delenlion order—-(1) Wilhout prejudice Lo the
provisions of sectam 21 of the Genzial Clauses Ac, 1837 (X of 1837). a deien-
Lo Orcber may, ab =ny simee, be orevoked o medised—

(a} by the Government by which such order was made . or

th) by the Federal Government if the opder was made by any of ks

ofiicers or by any Provincial Governmend or any officer of that Govern-
menl.

12] The movocation, oleewiss than on the tecommendaieny of the Review
Puwmrd, of a deiention order against any persoa, or the expiry of any such order,
chall net bar ihe making, amainst the same patson and on the sames grounds, of
a fresh detention order :

Provided that a person shall not be defained under sueecssive orders on the
same grounds for o period excecding three month: in the aggregate unless the
Review HBoard has reporied before the expiraton of the said pericd that there
1%, 1n 18 apinion, sufficlent cause ot such detenricn,

Eaplanation.—In computing the aguregaie period of 1three months, there shall
he excluded any period for which the person concerned has been delained with
the autharily of the Review Board vnder zection A.

7. Delegation,- -The Federal Government or, as the case may be, a Provin-
clal Goveroment may, by notification in the ofiicial Garette, delegate all of any
af s powers under th's Chapter to any of its officers, not below the rank of a

Ioint Sectetary, in case the delepalion is tn he made by the Tederal Government,
and, nat heww the rank of 3 Scerelary, if the delepation is to be made by a
Provincial Government.

CHAPTER TIT

CECUTRITY AND OTHER PROCEEDIKCGS

8. Power to require persom sospectcd of smopgling (o appear.-- Whenever o
Snecial Tudge has information that there s within the limita of his jurisdiction

any opersern wha, wilhin of without such Iimits, s indulgimg o smugeling, such
Tudge may, if he = of ihe opinon that there is sofficient ground for proceeding,
require such persan. i the manoner bereinafer provided. to appear before Wwim.
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o Power of Special Yadge to have inguity conducted by Magisivate, ote -
Ly the Special Judge receives credible informanon that any person wilkin
his qursdiction is indulging o smugeling boar there s no sufticient ground o
procecding agzinst him under section &, the Special Judoe meay circel aoy bagis-
trate or police oflicer or oflicer of aoy other Deportment o add a prelinniacy
inquiry inte the treth of sucl informaion and saoemel bis report whin sach
periogd as hiz Special Judae may speeily and soch Magistrale or otficer shatl
coimply wilh such direclion,

(2) Un the receip' of soch report, 1l the Speciul Judoe is satisfied that there
i sufficient ground 1- v proceeding aguins! the persom in respect of whom il
report s been received, the Special Judge shuil proceed under section 2,

(3 I0 the report discloses no sofficient ground {or proceeding apaingd  the
person under way provision ol this Act, the Special Judpe muy file the report,

[{. Pawer to proceed against personm accensed of smuggling, (1) Whsn (ke
Special Judge acting under section 8 deems il nocessaty to proceed against (he
persan i respect of whom such information has been received, he shail make an
order in writing selting forth the subsiance of sech information and his reasons
for akinp action.

(23 10 dbe persom in respect of whom such order 15 made s present io courd,
it shall he read uver (0 him and. if he 50 desires, the substance theroof shall he
cxplained fo him.

{311 wuch person is not present in courl, the Special Judee shall issue a
“Wendmans regquining bse to appear o, i suck person is in custody, wake  an
order ditecting the officer in whose cuslody he s to brdng him beforg the Court -

Prowided that the Special Judse may, a4t any time, issue a warrant, hailable or
non-bailable, for the arrest and production of such persom hefore him if he is
sutisfied Lhat—-

il such person Is purposely aviiding serviec of summons ; or
[ii}y such person does not appear inspite of service of the summons : or

() for any olher teason to be recorded,

P IR NeCessATY Lo TSSuC @ warrant.

11. Repori to Magistrade in respect of absconder, etc.—If the Special Judge
has reason to helieve (hat a person against whom o warrant af arrest has been
issued under seb-section {3) of section 70 has absconded or is coicealing him-
sell to avoid the exeeution of the warrant, the Special Tudge mav make a reporl
1o the Magisteose baviog junisdietion in the arca where such person ordinarily
resides or fas property, and the Magistrate shalt 1ake proceedings under sections
B7. R& and 89 of the Cede of Crimuinal Precedure, 1898 (Act W of 18081, m

respect of such person and his property as if the wartant were a1 warrant issyed
by such Magistrate.

[2. Sommons, efc., to embody mbstance of order—Fvery summans ar
wattan! issued under sub-section (3 of section 10 shall, so far as possible, ambody
thz sohstance of the order made under sub-section (17 of that section. )



art I| THE GAZETITE OF l‘;‘-\.KlS'lAN E}{TR_A. MAY il' 19777 2

.- fam e gr— e — b —— iy §

L= =

13, Tower to dispenye wn!h penuna.i appeargnee. -The Special  Judge may,
[or sullicieny ccason, dispenze with Lhe personal attendance of amy person called
upon o show-cause upder seclion 10 and may permit him te  appear by an
advicale, subject to such conditions, H anoy. that she Judge muy deem 0t
impose and may, at any lime, revoke the order dispensing wilh such attendance.

14, Inguiry by Special Judge.— (1) Wheo an order made under sub-section
L1 oof sectlon 10 has been read over woder sub-section (2) thereof, or when any
person appears or s brought beloee the Special Judge in complisnee with, or its
cserulion of, @ sommans or g wartant issued under sub-section (3 of that seeilon,
ihe Special ladge shall proceed w inguire into the truth of the informalien upien
which the aclion has been faken and o take such further evidence Az may appear
NECessary |

Provided thal, if, before the commencemeni of cvidence, the persim gom-
plained against regoests for a copy of seeh information, 10 shall be suepplied (o
him free of cost, :

(2 Such Inowiry shal!, subjcet Lo the provisions ol this AcL, bc made, as
nearly as may be pmc[:catﬂe in the manner prescribed in the Code of Crimingl
Procedure, 1898 1Act V of 1898), for conducting trials and recording evidence in
casey triable by a Court of Sesston, except that no charge need be framed .

Prowided that any omission or failure to follow that proceders shall ool
talags 1t has occusiened a [ailure of justice, vitiate the proceedmps.

(3y For the porpose of condocting inguiry under this Chapler, the Speciul
Tueire shall Bave all the nawers of a Sesvons Judpe {or siune wimmons and
warrant.. compelling the attendance of witnesses aod prodection of documents,
caumipation of wirnesses and wssuing commussions {or examination of withesses,

43 Pengding the completion of the nquiry under sub-section (1}, the Special
Tudgz mav diveel the person ageinst whom the ioyuiry is pending to exccule a
nand. with or withour sureties, undeniaking thercin to desist from indulging in
smugghine umiil 11z conelusion of the wquiry and 0 appear before the Special
Tedge om every date of hearing, and may delain him in custody until such bond
i< executed or, in defach. of execotion, unti] the inquiry is concluded -

Provaded that the Special Judse moy. far veasons 1o be reoorded, instead af
waking o hond as aforesaid, order the detention of such person in such prisom as
the Specad Fudes thinks suitable, bot such detention shall got excead thres months.

31 Where two o more persons have beer associated in the matter ander
Aweliry. iley mas be deall with in the same or @ separate ingwiry as the Special
hedes deems fit.

|5. Power to regquire hond. (1) If. upon such mauiry, the Spa:jal Tudge i
catisfied thul. will 3 view o preventing such person friin mdnlging in smuggling,
i necessary Lhat hie showld be required to execote o bond with suretics for a

reriod not excesding threc vears, the Special Tudge shall muke un order aceord-
nely

Trovided that—

(Y the amount of each bond shall  be fixed with due reeacd  to the
circumstances of the cusz  and

by #f such person i a minor. the bond shall be executed only bv  his
suretics.
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L6, Contents of bond, cte.—In the bond to be cxecuted under seclinn |3

1. L] 1

1 . 1 r - . .
the offence of smugzling, shall be o breach of the houd.

I'7. Habitval offenders.-— !y 1. upeze -uch incuiry. the Special Judpe i
satisfied that such person

() Labetually indulges m smuepling ; or
1 habitually  receives smupgled goods : or

ey habituglly prolects, hacbours or aids, finuncially or otherwise, persons
mdulging n suomgrling :

sich Tudge may, in addition o, ar o substitution of, requirme such person to
execute & bond under seciion 15, direel

(11 that his movements be resiriclzd to any place or area and that lie shall

report hinsell at such time and place and in such mode as may be
specificd 1 the order ;) or

iy that he shall not reside within the area specified in the order and shall

report himeself al such time and place and i sueh mode as may be
specificd o that order

Provided thul, if such person, af the time when an order is mads under this
sub-section, tosenicreed o, of is umdergoing a azvesoe of, impriseament or s
detained under an: luw prowiding for preventive detersion, the operation of the

arder shall be deferred 10 the expiry of the period of ‘mprisonmeni or detention

(2) No order mude under sub-section (1) shall be operative for a period
exceeding three vears.

{3} I a person amain:st whom ug onder Bas been made under sub-section i1
fanls, withour reasemable, couse, to comply with such order, he shall be punished

with imprisonment for u lerm which may extend to three years, or with finc, or
wilh boih,

4y An offence under sub-seclion 13) shall be coerizable and non-bailable,

5. Action where Special hudee does not pracecd under section 15 or 17,
If, npon such iamoity. the Snecial Indee dees vat cosider it nacessuey o lake
any action utder secl®om 13 or seetion 17, he shall maks aa order accordingly and
the persoel amainst whom the irquire hie been cordested shall be di:-l[..:]].arg::d

and, if he is in custody wnly for the peroass of 1he :quiry, he shall be released
forthwith,

19, Order in respect of person in costody or detention—-Tf any persan in
respect of whom an order requiring securily has been made under seclion 15 ig
at ihe time when such order is mads, sentenced lo, or underpaing g senionce .-;_.f'
mprisonment or s detuined wder uny law providier for preventive detenting,
the perted for which such secority is required shall commence on the eX piration
of such sentepce or detentiom.
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b Pawer to ruject sorety., il) A ‘:-pccul .lutlgL oy refuse Loy accept @Ry
surely ofored, or muy reieel any  enIsly p]’muﬂwl} dLLLpttd by hon or s
30 wdvcossor, an the Emuud st such surcty Is ah unfl person for the pufpuse Ll
LT D

Provided Usal, before so refusing (o accept v rejecting any such surety, he
il ealier boiosell bold an mguiry onocath gire ibe fitness of (he sureiy OF cause
vuch imciliry to he mode by any Magislace,

i2) The Snecial ludee, or as ihe euse may e, the Mdf,ﬁ'lralc wio has boen
irvectad we ol such iJ'li:]d!l}., shall, belore holdine the Snguiry, give reasusable
noties o the sursiy and the persun by whom the surely was or has been otlered
wg shall in muoking the inquiry record the substance of the evidence  adduced
ikore hein.

(31 11t we Special Judpe s satisfied afler considering the evidence so adduoced
Lelare niie, or befare a Maopistrare depuled soder sub-section €13 and the report
S such Mogisirate, that the surcly is snounfo per-an For she purpose of the bond,
eoshal pieke an oeder relusing w0 accept of Fejosding, as lhe cave may be, such
sarety wfler recordnnr his rewsons therefor -

MowTded thal, efore making an ocrder rejecting any surcty who hus previoosly
bogmn accenied, l|]-._ Speciul Judge shalt issue a sunnnonks or warranl as he thinks

Jit amd cawse the persan for whom the surety is bound 10 appear or w0 be brought
Liefore bim

21. Persan failing to give security,— 1) 1f any person ordersd to give security
under section 15 does nol mive such security o or before the datz on which the
reriod for which such secority is o be given conttniences, he shall be committed
o prison ar, il he poaoeady in poson, be delaioed o prison unlil e gives the
securily or such penod expires:

Provided that the period for which any person = unprisonsd far falure to
pive secarily slall nat eveced threg yeare

20 1F the securily s tendersd 1o 1hie officer-in-charge of the prison, he shabl

foribwilh refor the matier lo The Spactal Judge who mdd& the arder aod shall
sl his orders.

(2 fmprisomnent for failure fo give secunity may be simple or rigorous as
the Sweoal Judpe oy dirser,

Py Wienaver the Speeinl Judes [« of the apinion thal {for reasons of health
ar oheraise i s capedicnl to release any peeson amprisoned for failing to pive
aecioily ander seetion 130 he mav direet the rewcase of such person either wirhout
sonditions o0 upon any eondition which such person accepts -

Providedl ihzt aaw coadition woposed shall cedase lo be operative  on e
expiration of the period for which such person was ordered to give security,

(5% ¥ the conditims, if anv. upan which any such person has heen releqoed
i~, :n the ondnion af the Special Judee by wwhom the order of relesse way minde
or of e snccessor, nor Tulfilled, he muy carcel the conditional order pissed gnder

sib-seclion (4 and direel thar such persem may be amested and produced before
hint.
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direered Ly give secority in secovdince with the ferms of the oriziact ordoe fog
the wnexpiced portion of the lerm fov which he was o the fivst insmen ordered
by he dotainzd foe las [iiorve in aive soontion and, i ha fails wooive soc’s socurliv,
the Special Jwdge moe reiwand suel porsom o peboon o oaderso e wnasureed
purth‘m of the ferm, =fier deducting such peeiod of conditional dicharse a5 dihe
Specral Judge may decin 111w speeify.

A poron 1o remdad o privoo under subeiecoon (6 shall e releazed on
hisz given qe**Um}- in aecordance wilh the terms  of tlw orviginal CI[‘L’I"‘I for il
nnexpired portion of e form specified in 1hat ords

2. Surety may ask for eaacellaiisan of bord—Any ﬁ]rcL}f may al any firne
EI."J|'| ¥ ¢ 10 1he Special Tudee £ lhe cancoMutm of 2 fend evesuwiad B Gim andsr
this Cheupter and the Epﬁ‘mczl Tudre wiy isshie a4 sunnnems of warrael, as he
thinks fil, reguiting the person for whom such streie is bauml 1o sppecr or o b
broughl betore him.

23, Cancellation of bond and execution of fresh bhond. noperson Lo
Whiig appoamanes @ SUmIness or warrant l@s oeen szl um]-... the miovisg 190
sub-gactiom {3} of seclion 20 o under sechon 22 appeacs or is beourhs heforg
him, the Specisl Jutee shall concel the Somd eoreuled by spedy porson aed shall
dlrE:{:t such persom T sive, Tow The nneypined [T wan af 1h|., pc e ol wpeh pondd,
Fresh security of thz same desoription as the orizipal securiiv and every such
dircetom shall, for the purpose of seciivas 200 21 and 232, he deemsd o
arder made under section 1T

JELEN T

3 2ranm r2cired 1o
execnte o bond, with o wiihont suretics, woder this Chapler, moy b rotmited
by the Special Judge o deposic in such monner a sum of maney or Government
promissory nofes or bank guarantee too such amoont as the Special ludps may
specify. in lisw of executine a hand,

25 Fortetture of hond, (1Y Wheraver it 5 proved o the sotsfuctinn of s
spccial Judse Lhat a bond executed wedor this Choiter hux been forfaied, B omav
call upon any person hoomd foonas Slisoperalty theeeol

(2% 1f the penalty or any part Hherenl Gs ned paid, the Snecial Todoe may
otoccid fg recaver the csame by resuine o woeramt [or the allachment and sale of
the movable or immovable properly, or both, Bolonsing o such necson, ot his
actite if e dizs after the arder Tor forfeiture of the hond i passed.

(31 When evecuror the warean? for the asachment and sale of ke nronperts
o esfrde of such peraot, the Snecial hadee chall, &g nearly oz nassible follow (he
priwedore for a'tuchment and snle of property 2y laid down in seciion 58 of (e
Coede of Crypmine] Pracodere. 1898 1At W oof 1803y -

Proscidad shinl, if suzh nerson, sfter e attaehment of s praperty, navs (he
reralty. the order of attachmenl shall be wiihdrann.

f4}| Ii such preaclty or any pack thereof is ned oaid and eannet be recovered
beosuch altachmenl and salel sush person shocl e Babla, by onder of the Spocial
Fuchze who dssucd the wormunt, fo impwisommen: for a lerm which m may suvtend to

one y2ur o and sech imorisonment may cither be zimnle or Ciperans. as e 1”"5]{-'9
mAav direct.
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33 Lhe Specaal Judge oy, for vaasens Lo oz tecorded, remit wny  porlion
af ihe penalty and culoee puyment o purt only,

20, fxedslon of irezh bond in covinu Corcpmsismees.,  YWhoo a o safcty Qo oa
bond wacder this Chapler besanes iwsolvenl or dics, or when the bond 12 forfelied
andi-cr seclozl T8, the Spzetd Dadee oy owliose order soen bomd was wken nay
order the perzon fiomr whisme the Gocad was domgnded we coecale a liesh bond
i wceordance wiib the ditecoons obl the vrimal order amd, W osuch person talis
By oot Ll Spoecid Judgs oy precesd s b tiwere bad been a dedault inocom-
Phance wilh such orgaul orier.

27. Hecovery of ainowag of penally.-—bor recovermg the amount ol poerally
or any portion thereof undar sechion 23, 1le Speciat Judge may dirscc that iF maw
he recoverod as un grrear of lung revense or may sull wpen the Mugisimie naving
jurisdicoon 1o assisl hion in cllfecting such reeovery and the Magistrale  shali
tendar dl pecessary assisianca 1 iy segead

2. Payeon scowired f execuie bood meay be photographed. cte, Every
personn by tespecl of witio wn cier s boonomaals uader seciien 13 or seclicn
L7 oshall, il oso duecled by odie Spread dudee, present lomseli before <pch ollicer
amd at such wme ane pace as may be speciicid in the order for being phoio-
mrapied, Tor poang his Gopec-imipresaons o specnmens ol his huadwriling  an
sizalatures ancd be shan allow bomseil W be poocsgraphbed aod adlic s Sogers
Aupressions or supply speenvcns of is hoadwreidng wad stopalures,

29, Appeal—1) An appeal against an order made by w Speciel Judge under
adb-secilunn 420 of sooban 14 oz 8, i na U7 anisostiagy v nf secton 20,
section 21 or sub-seelion 42) of sceloa 25 siali Be te Lhe Speesal Appellae Couri
within thirty days from 1he Jduie of ihe oeder,

12y "Uhe Specas Appeitale Courn o hearig the appeal may -

fad  ucceps Lhe appoal and scooasidz the opder appealed against | or
vie] elisiiss the appeal ©oor

feb supieet o he provisions o s Ao medily e arnder aspealed
HEmiflal it owbich BUnnei s o0 owss Uik ol

(37 The prosision, of e Liawsdion Aot 1838 11X of 14908), shall apply 1o
an appeal wader subesgetion (1)

CHAPITER TV
GURFETTUIRT waF Friear ey

- 3. Propeviy acguived by smupgling not de be held.- (1} It shall ool be
wlul (e any persen w bold, either in bis owa mome or i the aame of any
relazive or associate, any propeiy segquived by cnupcling.

(2} Aoy sucn properly ireld 1 conlraveiiion of the provisions of sub-seecjon
LY shiall e Dioldz o he forferad oo the Pedere? chosorment in 1 rnier Bere-
srfler provided.

31, Noilce to perscn hoiding properiy suspected o be  acquired by smup-
ghnp. (1) Whenever w ¥peesul Yodpee reecives  irformation that withiv the et

vl b Jursadictoog any porsenr, el et oap s oo somee v the wene of any
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relative or associale, 13 holding propeny which is teasenably suspectod o oe
aeguited by smuggling, the Special Jodge may  issuc oosuch parson @ Daace
culling upun him w show cause, within auch e as may be speciiicd o vhe
aoicr, which sball oot be less than thirty davs, why the wiole or any pari of
such properiy shouwld nod be declared to be proparly acquired by sintipghag and
ter b forfeited 10 ihe Federal Governmment -

frovided that no such notice shall be issued uniess, having regund o ihe
valis o hoe assets ) his known sources of income, his sivle of Tiving, his previoos
Involverent e snageling or conviction under any law refatioge 1o the peeventon
o smugsling and other similac factors, the Specenl Judpe has teason 1o beligve
vwhich reasan he shall record in writing) thai there is sofficeent ground for pro-
cecding against such person.

121 A nolics lssued uader sub-sectton (1) shail, wmong odhar things, eguire
~uch person 1o indicate the sources of his imeonie the meome and assefs ou: of
which, or by meians of which, he has acquired such property, the ovidency he
it Wt wnd atier selevant information and particolars.

(3 Wherc a notice under sub-section (1) is.ued to any persan specibes any
propetly ag being held on his behalf by any of his relatives or associawes, 4 copy of
the noiice sball also be served vpon such relaiive or associale.

A Owder of Special Judge. (1) The Special Judge muy. after consideriog
e cxpiapatan. il any, g lhe notice ssusd under scclion 3 and lw evidence
reconded or produced before him, and afler giving the relutive or associaie of
such person, in case a copy of the nelice has aiwo been secved on him, o ceasen-
able apportunity of being heard, by an order, record o finding whother the pro.
perey duowhicl the notiee telates i< properly acgured by smugpling,

21 Wincre the Special Jwdge s satislicd that any of the properles mentiongd
in the notice issued ender section 2 are properdes acquired by smueeding bul
he 15 oot able o specilically idenaily suel properiy, hen, it shall be Tuwiul far
L o specily Lhe properties whieh, o G Resio ol his rudgemani, ars prooertics
acqu.ced by smugzling and to record o linding accordingly under sub-.cetion ¢,

(30 ¥Where = Special Fudge record: the finduz under  suboscetion 187 that
any [epea s propoiy acquiced Dy swuggting, he shall declare 1h such pro-
petly shall, sudject (e the provizicns of (his Chapler, stand farfeiled (o the Pederal
Government and vest in thiat Govermment free from all enpcumbrances.

o081 Where an order of forferlure of  properiy passed under sub-section (33
conrespeet af wny share ina compuny registered under the Companies A (943
VIRl 1R then, the company shull, mbwithsianding anvihing condined  in
that Aol o s memoranduem or arlictes of asscciadion,  forlhwith  regiver the
Federul Govermment as trunsfores of such shares. )

i Borden of proef.—In iy j_‘.u'ﬂ-n.:-::tdi:_]gz-; wider 1his Chapter, the burden of
croving that any property speacified in @ nodice jssued uvnder section 31 iz not pro-
Jerly aedqanrad by smgeling shall he oo the person 0 whom such ootice i Jsshed
and o bis relatives or associates. of any, an whoo a vy af sich nollce huce been
marf e,

G4 E?ptinr! to pay Bne in View of propeciy forieited, — 1) Wlere v wvietne of
i declarution made by a Special Tudee under seclion 32 only lese than half of any
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properly staads Torlened o i I-HLL ] Goserminse il U propeny s ndivi-
sible or catnor Do cisily sepmaced Gom U resi wiibiowl suosieanlially wnparing
the valux ol the proporiy, the porace Leliing 1 pior wouch cloclaration shall be
grven by tlie Specin Sudee A opet 0 pay oo ol L dariseiars ol thae part of
the progiy o g eoas w e markas value of e propong [Eevaiinl ol the
time of sl Torfeitars.

2 Where such person poys the ling 1o leu of fortoiiure, wichin such time as
may be allowed (o him, the Specal Judze may, by order, revoks  the declaration
of forfeiuce made under seclion 32 mwd “hereupos -uch  propery shall o stand
Teleusodd,

3%, Transiee of certain preperty veid, (1) Aflter the issus of a nutice or copy
of a nosice under seedon 3L, the properly mentioned in such notwe shall not be
transfecced by oany mode whssovvsr, aur shalt any chauge e Crested  Lhereon,
which p"!.'IEL-EdIl'IES under ihis Chaprer are perd ngz and any transfer of such pro-
perly or creatan of elarze in conirvenden ol this section shel? be void | and
It such properiy s subsequently Forleied o the Governmenr under seclion 32,
i shall vesy in thar Croveromeni Tree of any encumbronces created after the ssue
of the nolice.

{2} Any peroon owiao teansfers any properry, or creates o charge thergon, i
contravention of sub-scction by shall be ponishable with imprisonment for a term
which muy cxiend o hree vears aml shall alwa he Lable fo hine.

3G, Notice, cic., noi o be called in goestior. No nolice [sseed  or served,
declaration madse and order puassed under this Chepler shalf be called m question
by amy courl, except us provided in this Chapter, noce shail such notice, declaration
or order pe nvalid by reazon af any error in the descr plion of the properly or
persom menlivmed therein il such propecy of person is Wdentifiable from suels
descripiion,

37. Special Jadgs, eic., éo have certain powers of civil Court.—The Special
Judge and 'he Special Appetlale Coutre shall have all the powsrs of a Civil Courl
while trying a <uit under e Code of il Procedure, 1905 <At W oof [Y0EY in
respect of the followig matlers, namcly @ -

(a) summoaning and enforcing the attendance of any person and examimng
him on oalh

iby  requiring the discovery and prodluction of documends .
(¢l recelving evidence on afhidavits ;

(d}  requisitiondng any public record or copy thereol, from any colrl or
oflive -

fel s comissions for exaninateon ol winesses ar documents @ oand

ifi  any other mutier which may be prescribed.

35, Power of Special Judpge to condua inguiry, iovestigation, ete.—(1)1 Nol-
withstanding anvthing contained in the Income-lux Act, [922 (X of 1922}, or am
other low for the fimse veing i fotec. for fhe putpose of any, proceedings under
this Chap'er, ot initiation of any soch preceed:ngs, the Spectal Juwdge shall have
the power (o conduet or Cause, 0 be conducted any inquiry, mvestigation or survey
nl orespect of any porion, place peopsriv, wesets  documents, books o accounts
- and apny other relevanl matlers.
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{2} Tor lhe purposcs of sub-sccaoa (1) ahe bpcoial dudze sholl Love i
power it reciine iy olhicor or awihory of the bederal Governmeni opoa e
Al T persrmTinanE e oo el "|I|:|'1l_l-'|':|ll v Foori b arrn damliarmsnt Ten T P

or, Or relevintl o, the porpssess of thay Lhapier.
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{3 For the purposes of subacoUon 11 e Telivaviny chwers dre oarsin
empowered ard regquered oo aesisl ile Spesiac Jodge ano e Snecinl o Apasibing

{"ourl, namely :—
(A} officors of Cos orme amd Cenloa iocias
ib}  officers of Ircome-tas Ponarimenl ;
io) odiicers of Federal [nvestiga:on Ageac
(ely  ediicers of Pukistan Ranaers ;
te)  offcers of Police .
1 ofwers of Teod Deparonenis of the Fraviocind Gosornment o
ir) ofMeers of he Pakismer Pobhe Works Deparinen
(hy odlicers of the Provincial Public Werks Beparlmcn
iy oliicers of the Resenue Depailimen.s of the Provieeal Gre crosent : end

tj1 such other aflicers of the Fodera! Gavgroment or Procacis] Govern
nwnls as are soecticd by orlse Federal Governigse nochis behalf by
nocification in the oliic’'sl Gazatie,

39, Forfeited propeciy to be sereenderedi—il}) Where any nromeeiy has beon
dectured 1o be propetly acuulrcd Byosmusgling and ool o the Fedeial
Government under Lhis Chapler, or where 4 peron who has been given option
unclor seerom 34 has not pard the line within the specified Siome, 1he Special Totlee
may direct such persom or any ot peraoe who i om pessescdon of such proverty
to surrender or deliver possession thercol 1o any persen awlocized in this behalf
by the Federal Government wiihin thirty daye of ihe service of such dircelion, or,
where the propenty is held ootsae Parislan, o repatriale ihe value of such pro-
perty and the income derrved therefrom within such time as nay bz specified b
ihe Spectal todge ard sorrender it w0 the Federul Goveromanr. )

(23 If any person 1o wham a dircclon has been issued under sub-sect'on (3
refuses ot fails Lo comply with such direction, the Special JTudee MAY Ccaus: p.:;:.:-
session of the propetty to be tuken und for thal purpose may authorise wse of
such force as may be pecewsary.

-

{3) The propeny forfeited under sectiom 37 shall, i it iz agricoltural pro-
perty, he mutated in the mume of the Federal Governmend, or if 3¢ is urben me
movable property, he frapsferred o lhe Poderal Governmen! g such manier ws
the Spceisl Judgz may diesot,

o td Bor e purpoee af mking posses-ion of forleiled POty under sub-see-
gl i2}, the hpf:clzﬂ Todee may requisilion the services of any police odlicer for
asalstance wnd oL shall be the duiv ol wueh ofiicer 10 coliply with sush requisition.

L33 "lr"n"jl.-k_if".":'a' |'il.:::‘:- Ly L'-'.JJ_'-1i'I|_'-. with o direetion issued uader scubessetion (10
shalt be pumahah];_wuh mmpreonment for a ferm which may extend 1o tices veare
aad shate also e bl Ly e ;
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Proveadod iac, o0 sach cvaesbent m ol B0 o 4 |‘.:.':.Hi.1l1 prejudicially,
ar suie pnwehaloens sl 0 et wiiheii siving sl poe-an ® oransonable op-
poritty of e Lear

Sl Findbge of eiey poad elec Mo Sodicg of any coor ellicer wr awthority
under v .'elw noretaitm ot e preporie U RS [ which v mkice has been
i ed wudor hos Thaprer sheil by conain ve S i peioose of any prioccedings
under I_!u Clapier.

17, Rerviee of Motces S0y potice srasd eroordor nade under this Chapter
shall Tiroaeived i -'-r:l::'ir: gl peiee e arner or oocmaiing L by rertterod
past o e o ESHI powchann s bmeraded e e seengd ol 'IL|1 SerVice 15 mot
possibic, booationz bLoew oo pieieas phees Tn ol propr yoRs Guoyion or oo
SOme COnsPuous plice or pait ol e areiaees ol such esan where he st

resaled vrocmded on basie s o s sesocs T wnrad fom oot o Baosay ol

numde ws e Soeeic? D edes o e Special Soepelinte O i ey cliTeet

A4 Appeske 1Y Ay noraey poesimvgd hy v evder a0 che beecial Tudge
pasecid under soction 31, sestiog 32 or e 30 i w ccin oty davs from
the dite ol such erder ercfer an coral oclone the Spectal Anpeliale Court
whoss docsien theroon <hall by final,

(2 The peowiceis of the BoonalUon Aat 1903 0730 o 190%% <hall apply e
i appeal Gled woder sub-section {10

CIIAPTER W
SO T AT

34, Apm‘-in!m{';'.l of Sneciz? Yudges, 11 The Feoderal Governmmt may, by
aotfication in tha afficd G wate, appoint as ceaay Seeciel Jdees o 1 considers
nocessary and, where 'Loapaoinig mere Sham e Taecal tudegz, shall =necily in 1he
natification rhe headopariers of vacli Sooeid Tt ool the sereiaral Paery within
which he shall exerce gurisdiclionr under fhs Ach

20 Moo persaz chall be aepotaed 4 Secciit budoe woless he s or has
been a Sewsons Jwedoe,

45, Transicr of cases- 1Y "ﬁ.-'hﬁrﬂ- mede chiien ope Special Jud,r.'.-: are sppomnted
wthin the termlora? juresdielion of o Specil J"'.l."[1-..|l o Clonrg. -m "'-Ipuli'd Appel-
e et and wlovs evor a0 e s Meoetel Todze Boonnpeweinicd,) the
Vederal Govermoenl, anav, beoonder snoweest ing, l:T Fag ke tronsfer, al any stoge of
tha triall of i eeine friom ITe gt el ane 8o fedee et cort alf another
Soecial Judme for disposal, wheaower :'E aprzars o the Special Anpellite Court
aF, as thee cose may oo the Pedera] Gewompoonert) dhot soch tisosler wiil promaote
ez endls of justive or tgad 1w the E._.IL.,Td'l convenicnes of T pasliey OF Wiinesses.

2% T osespoot ol casos tpensfeere] oo Seecinl Tede s vpder suk--~efion 1),
e f:pn:q;m! Judze shull nar, by reasopy of Ih; sated fran:lzr, he bonnd te recsll
and rehear any woaress wheee evtdenee by Tees rooordod ek e s Rzfore the
lradt={er and acl upsn the evidence already recorded or produced belore the conrt
which :ried Lhe case belore the wransfer,

P



aa THE {_I—L*ibLJJ: Ul— J"-'-.H.I‘)JA\ -..}i'.!J:{ﬁ M‘L'I 4, 1'1' C[LPaky 1

—— e ————

46 Cmil, lhrtmn -I_..'E "'IFE.LJ.F._ '&.pp"ih o “"(‘ TLESE Tl_v H ."!:.':';*.] (rsy BENETETH
alay, by netiicallon in ol oitciel Dacien con. o o “[*.-u-ci:-] Appellate
Courts a8 13 @ cosedery roogesns ;o COIE ALt D l*“m.w wiho ixoa Toudpe
of & High Coart, w be appointed by ibe Foéaru Government in eonsuliation with
the Chizf Jestice ol (e Fieh 1 n.l el e e i om dwden

2y Lhe Federal Government <hall spoc™ i oa nediication ss=usd wielar sub-

seetion (V) Uk hendgunrters of i Stz Sospotoiy Do cndl whisz s consutu-

tes more ﬂnn oine Special Apneilaly Courd, the leeritarial limils &ithin which, or the
- x

3
clags of cases inoresncet of which, cach Snrzzts! AnpcTade $ar shalt veercie
Jurisdiciion.

(3% Tf tor any roisom o ovacsney oocosy in Lhe said oot the Federnl Goveri-
ment shall appoiat anczher pzreon "o sccocdares with sob-ccotion (1) w0 &l the
vacuney and the proceedinee may he conllpusd] before the {onrt from the stage
(he vacaney oCCurs

(43 The Speciz] Anpellee Conrl gonsiiiuesd nler this Act ohall esercise the
powers cooferred by ar under this Act v accordince with e provisions of this
L 57 :

Act, and he powers comierred b op under e DTeadses At TR Il (569,
accordance wil the provisaorg of hat At

[2) When the Judge of 2 Soeciel Arpellve Courl b0 foroany Togsen,
temporarily unable o perlersy bos Al Re ooy inform the OhigP esdicg of
the High {owrt o whioh he s oo Jacee and 0 Choel Tusiice <hall wominate
anather Judge jo pertorm the Tuncions o Speoni Appellas Coune so long
such Judge e« wnakle to nerform his dutes,

(6% The Foederal Goevernmient gy, sul lh—'- n_||L1u~L ol the Madze of 0 ®pecial
Appellate Cosrt, irensios sy supes] o rovesony srdoenime ) bae sooa L the Tedme
of anolher Special Appellaie Court for d..;:nxml‘_-'. nid such Tadaoe shali dizpose
of sech appea] or tevivion i aceordanee with T,

47, Spevial Prasceuturs, ete— (1) Yor the porposes of conadecling proccedings
before Lhe Special Tudge. the Tederal Governmienl may appoinr persons whio have
becn advocaics of a FFeh Caupt o o povingd ol pnp Yo tben Bea vppes 1o be
Special Prosscutars on such terms apd candtione as way be poooribed and ony
person s appatnted shalt beocoomelord i eveduel procecives der this Act
belore Lhe ‘:]-hc.zll Tudee Tor znd on heball ol be Feders] Govermeni and. of

o dirested by the Fedore] Govornment, oo wihdrow sueh pronzeding,

£2Y A Tow ofleer appointed under the Conttal 1 aw Ofweors Credimance, 1970
(VI of 19901, <hnll he cormonmert foooaredncl peazeedipos bolove he Snoeeial
Appellate Court for and on behall’ of the Federo: Soversiee i, et il s reaaired
by the Federal Governmend, 1o wihdrne such proccading,

(3} When a Special Teosector apper tted umder subvsection (L cr o law
officer referred 10 i sob-ecnon 0T L Tor Sev opencen, enporurile onalde to
conduct proceedines before the Sreectal Tudae or s the case neay e the Speeial
Anpellate Clourt, the proceedings <Eall bo coradaeled by owueh piaon os may he
apprinted In this Behilt by the Spesial Tudze or, a: e case may be, Special
Appellatc Court,

48 Indemnity.—No suit, T}m'=-"-.'!’<:.1 or oifier procecdites shall Te oeains
the Federal Governmen:t or 2 Pravincial Goveroeen! or any oflicer of the Foleral
Government ac ol a Provincial Government foc amvitaine 1 eead fa'th dons or
intended to be done in pursuance of thiv Act ar the rules made thereunder,
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4%. Act to override ather laws.——The provisions of this Act except those of
Chapter V1, shall have effect notwithstanding anything contained in any other
law for the time being in force.

50. Power to make rales. (1) The Fede;al Government may, by notification
in the official Gazette, make rules for carrying out the purposes of this Act.

(2 In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely —

(a} the adminisitation, management and disposal of the nroperty forfeited
under Chapter 1V

{h} the powers of a Civil Court that may be excreiswed by the Special Judge
and the Special Appellate Tribunal ;

() terms and conditions of Special Prosecutors ; and

(d} any other matter which is to be, or may be, prescribed.

CHAPTER VI

AMINDMENT O0F THE CUSTOMS ACT, 1969 {IV oF 1969}

1. Amendment of the Customs Act, 1968, —In the Cuostoms Act, 1969 {1V
ol 1969, —

(1) in section 2, atter clause (s), the following new clauses shalk he  Inserted,
namely .—

“{s5) ‘Special Judse means a Special Judge appoinied u-nder Sec-
tion 135 ;

fsss) ° Special Appellate Court” means a Special Appellate Court
constituted under scotion 46 of the Preventivn of Smuppling Acl,
| 1 -

(it) in section 156, in sub-section (1), in the Table,.

(a3 in clause 8, in column 2, for the proviso the following shall be
substituted, namely —

v Provided that, in the case of such poods essential to the
life of the community as may be notilied by the Federal Govern-
ment in the official Gazette, the sentence of imprisonment shall not
be fess than five vears and the person convicted shall also be
awarded sentence of whipping, and the whole or any part of his
property shall also be liable to confiscation in accordance with

ihe prﬂy]ﬁ]{]nﬁ, gf 'E]]E. Frt'l,.'f![]_t'iﬂﬂ ﬂf' Smugg].]'ng F\.Ct, 19?? " . Hlld

(b} in clause ¥4, for the entey in colume 2 the following shall be subs-
tituted, namely :—

* such goods shali be liable to coniiscation and any persen cou-
cerped in the offence shall be liable to a penalty not exceeding
ien times the value of such goods ; wnd upon conviction by a Special
Judee to imprisonment for a term not exceeding six years and to
linc not exceeding ten times the value of such goods and if the
Special Tudge o his diseretion so ordets also 10 whipping. ™
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Jii) in section 161, for subesections (43, (5}, (6) and (7) the
be substituted, namely ;- -

following shall

“id) When any person arrested under this A T3 La%u:n
befiore an officer of customs or the officer-in-charge of a police-
statlon, as requited by sub-section (31, or when such offegr of
custonys or o afficer-in-charpe of o police-station  hinself arrests
any persaonh under this Acl, such othcer or officar-in-charge shall,
it the olfence is bailable, admit tim to hail 10 appear before the
special fudge having jurisdiction  or, il the offence i3 non-baitlable,
Fave him taken in cudtody to the Speaal Judge or, if there is o
Sprevial Judpee within a reasonable distance, to the nearest Magistrate,
witin ewenty-leur hours of such agrest, excluding the time peegssury
tur the joroey Irom the place of arrest 1o the Court of the Special
dudee or, us the case wmay be, of such Magistrate.

(30 Wlen apy person s taken under sub-section (4} hefore
the Spegeal Judme, he may, on he request of such person, ulfter
paraling Lhe reeord, tf any, and after piving the proscculion an
vprertnity of heing heard, admit him 1o ball on his executing o
aoned, with ur withowt seereties, or refuse to admit him to bail and
direct his detention at such place us he desms fit -

Provided thul nething herein contained shall preclude the
Special Judge from cancelling the bail of any such person ut a
subscquent stage i for any reason, he considers such cangella-
lion pecessary, bot betfore passing such order he shall afford such
persen an opporluniy of being heard, unless fur rensons fo be
recorded be considers that the affording of such opportunity shall
defeat the purposes of this Act,

thy  Wlen such person is taken under sub-section (4) before
4 Magistrate. such Magistrale may, after suthorising his daten-
tane in s custedy. at such place and for such perivd as he con-
siilers mecessary o1 proper for facilitating his earliest production
hetore the Special Judge, direct his production before the Speciyl
Judge oy 2 dute and time o be Axed by such Magisteate, or dircet
such persen to be forthwith taken to, and produced  before, the
Spectal Judge and he shall be so taken,

(71 Nothing in sub-ssetion (5) or sub-section (6} shall pre-
clude the Special Judge or the Magistrate from remunding any
such person to the custedy of the vificer of customs or the olficer-
i-clirge of a police-sative holding inquiry ugainst  that Person
if such officer makes 4 request in writing 1o that effect and the
Srecial Jdge or the Magistrate, afler persuing Lhe record, if any,
ned Bearing such person, is of the opinion that for 1he completion
Ol INQUITY o Tavesligation it is necessary to make such an order
provided tlal in ne case the perod of such custody  shall exceed
tourteen diys,

(51 Whed unv persol wrrested ander this Ac is hrought
oetorg an aidiver of custams or the officer-inchurge of a police-
shthion s reguived by sub-section (39, or when sueh oflicer of
Sustems or dlicer-in-charge of 4 polee-station Limself arrests any
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person under this Aet, such officer shall, if he = an offcer af
customs, record the fuct of areest and ather relevant particulars
in the regisier mentionéd in sub-section {12) or, if he 15 an ofiicer-
in-charge of a police-station, record such fact in the repister vedi-
barily maintained by him, and shall immedistely proceed (o inguire
into the charge against sueh person and if he completes the inquiry
within reenty-four hours of his arrest, excluding the Ume necessary
for journey as aforesald, he muy, after prodocing spch person
before the Special Judge ot the nearest Magistrale make o request
for his further detention m his custody,

19) While holding ar inquiry under sub-section (%), Lhe
officer of customs shail cxercise the same pawers as are cxercisable
by an ofiicer-in-charge of a police-station under the Code of €ri-
mital Procedure, 1898 {Act ¥V of 1898), but such officer and 1hy
officer-in-charge of a police-station shall exercise such powers
subject to the foregoing provisions ol this section while ludding
an ingquiry under this Act.

i10) It the oficer of custoins or 1he officer-in-charge aof a
podice-station, as the case may be, after holding an {nguiry as
aforesaid, s of the opimion that there is oo sufficient evidence ar
reasonable pround for sospicion against such person, he shall
release hum on his eéxcculing a bound, with or without sureties
as the officer may direet, o oppear, as and when required,
before the Special Judge, may make a report o the Special Fudge
for the discharge of soch person and shall make o full report of
the case to his immedtale superior.

([1) The Special Judee 10 whom a report has heen made
under sub-section {10) meay, after the perusel of record af Ui ingquiry
and hearing the prosceution, agree with such report and discharge
the accused or, i e is of the opinion that Lhere is sofficient ground
for proceeding against such person, proceed wilh his trial and
direct the prosecution to produce vvidence,

{1Z) The officer of customs empowered to hold inguiry
under this section shall mamniain o register to be called * Register
of Arrests and Detention ™ in the prescrihed fo-m in which he
shali enter the name and other particulats of every person arcesied
under this Act, together with the time and date af arrest, the detaiis
of the imformation received, the details of thises, ooods of dogu-
ments recovered from his custody, the name of the witnesses snd
the explaoation if any, given by him and the manoer in which the
inquiry has been conducted from day 1o day | wnd such regisier
or atthenticated copies of its aferesaid emteies shuil be produced
before the Speoal Judpge whenever such odbicer is o dircetcd Ty
him,

(13} After completing the inguirv, the wéticer of cystom
shall submait to the Special Judge a report i the form and man-
ner, a8 nearly as possible, in which the oficer-in-charge of 4 police-
station submils & challan before a Coury, or il such inquiny las
been conducted by an oflicec-in-charee of | :wt-]:luu-.«;lmim'l, (AT
shall submir a challan before the Special Judgy.
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(14) The officer of customs, or as the case may be, the officer
in-charge of a police-station shall immediately intimate the fact
of the arrest of a person under suhwsculmn”ﬂ}].l L) or f.ﬂ R

— . - mn oirmme g ke O b g1l -TLE
ders expedient and such officer or officer-in-charge shall act accor-
dinpty.

(13) Any Mapgistrate of the first class may record any state-
ment or confession during inquiry under this Act, in accordance
with the provisions of section 164 of the Code of Criminal Pro-
cedure, 1898 (Act ¥ of 1898}

(16) Without prejudice to the foregoing provisions of this
section, the Federal Government may, by notification in the official
Gazette, authorise any other officer also to exercise the powers
and petform the funclions of an officer of customs or officer-in-
charge of a police-station under this ssction, subject to such con-
dittons, if any, that it may deem fit 1o impose. ™ ;

{iv} in section 167, the words, figares and brackets © sub-sections {3 to
{7} of *" shall be omitted ;

(v) after section 17%, the following new scction shall be inserted, namely 1 —

U VA Orders of adiudication 1o be subject 1o decision of Special Judze,
efc.—MNotwithdstanding anything contained in section 179, ssction
121 or section 182 or in Chapter XEX, in cases where the owners
ur persons-in-charge of goods or things seized are to be, or are
being, prosecuied before a Special Judge, an order of adjudication
myade under section 179 or under Chapter XI1X shall be subject to
the decision of the Special Judge, and of the Spegial Appellate
Couet in appeal or revision, if any. ™ ;

\vi) for section 184 the following shall be substituted, nameiy :—

" 184 Power to try summarilp—Notwithstanding anything contained
in the Code of Criminal Procedure, 1598 (Act ¥ of 1893), a Special
Judge may, if he thinks fit, try in a summary way, any offence
under this Act where the value of the goods involved in such offence
docs not exceed onc thousand rupees.

(2) lo the trial of an offence nader sub-section (1), the pro-
visions of sub-section (1) of section 262 and sections 263, 264 and

265 af the said Code shall, so lar applicable and with the NeCESIATY
adaptation, apply.

(3) No proceeding under ihis section shail be called in question
merely on the ground that the value of the goods involved was
more than the limit specified in sub-section (1)

Expianation.—For the purpose of this section, * valoe -

(i} in the case of poods, whether imported or indigenous, which
are lawfully sold in open market in Pakistan, means the whole-
sale price of such goods in open market
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il in the case of goods, whether imporied or indigenous, the price
ol which has been lixed by the Government, means the price so
iigd ; oupcl

(iiny tn the vase of goods the import of which is absolutely prohibited,
means the price of simitur or comparable indigenous goods sold
e apen market in Pakistan or, whete no soch goods are sold in
open market in Pakizstan, the price fixed by the Federa! Govern-
ment, by meneral or special order”

{vi1} forseetions VRS and 155A the follewing shall be substiluted, namely : —

U85 Special Judges—(1} The Federal Government may by noti-
Geation in the official Gazelle, appoint s many Special Judges as
it vonsigders necessary and, where i appoinots maore than one Special
Judge, shall specify in the notification the headquarters of sach
special Judge and the territorial limiks within wldch he shall sxercise
Jurisdiction under this Act.

(23 No person shall be appointed a8 a Special Judpe unless
he ix or has been a Sessions Judge.

(3} MNotwithstanding the provisions of sub-sections {1} and
(23, the Federal Government may, for the areas comprising the
distrivts ol Eusbels and Mekran, appoint any other officer as
Special Judpe and speaify tn the notification his headquarters and
the hiemts of lus territoral jerisdiction under this Act.

(4y It a Special Judge is, for any reasom, temporarily
utable 1o perform his duties under this Act, he may generaily or
specially uuthorise the Sessions Judge or the District Magist-
rate ol the district to perform such dunies of an urpent nature as
he may deem proper and such Sessions Judpe or District Magist-
rate shall perferm such duties.

153A,  Cognizance of affences by Special Judees — (1) Notwithstanding
anything contained tn this Act ar any ether faw for the 1ime being
im foree, o Speceal Judpge may, within tha limits of his jurisdiction,
take copnizance of any offence pumishable under this Act—

(4} upon g report in wniting made by an officer of customs  or
by an officer-incharge of a police-rtation or by any other
officer sspecially suthorised 10 this behall by the Federal
Crovernment ; or

(k) upoo recerving & complaint or inforroation of facts consti-
tuting such offence made or communicated by any person ; of

{c) upon his own knowledge acquired during any proceeding
belure lum under Lthis Act or under the Prevention of Smug-
gling Act, 1977,

{2} Upon the receipt of report under clwuse {a} of sub-
seotion (10, the Specinl Judee shall proceed with the trial of the
aecused.
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{37 Upan the reeeipt of o codnniint so infnranion node 1

clauge (bt ar avyeered in e manees referred o e ghose v

of sub-section (1) U Spevial Judee oy, Delurg S=suingd i saun-

mons ar waerant b appearine o e persen ceapiained A mLsd,

hold & prelitninary inguity Tor the purpose o sseertamnine Lie

truth ot falsehood of the complaint, ar direet any Magisieo-e or

any officer of customs or any police oifcer 1o howd -aeh gL

T and submit a reporl, and such Magistrate of offieer sha'l vendesl
such inquiry and nake report uccordisgly,

(43 §f, after conducting sucl enguiry wr uler cunsidering the
report of suelt Magisteute o effiver, the Special Judpe 14 o 1]t
apinion that--

(8) there is no suifivient greund lor oroceeding, e s alismiss
the complint, or

{b) there is sufficient wronad for proceeding, e may  procesd
against Uhe person complained amainst in accerdunce with
law,

(53 A Spevial Judge or o Mugistrate o an officer Lolding
inguiry wnder sub-section (30 may wold soch ingiuiry, as nearly as
possible, in accordanve with Lhe provisions of section 202 of the
C'ode of Criminal Procedora, 1898 (Aol ¥ or T3uk),

I185B. Special Judge, efe., to have cxelusive Jurisdicrinn - Nutwith-
standing anything containad in this Act or in any other fuw Lor ihe
time heing in force.—

(a} no court, other than the Seccial fudge havirg jurisdiction,
shatl try an offence punishable under this Ace

(bY no other vourt or officer, excepl m the manner and Lo the
extent specifically provided tor in this Act, shall cxcriise iy
power, or perform any function under thi: Act g

fc1 no court, other than the Special Appellate Court, shall enter-
lain, hear or decide wny application, petilion ot appeal ander
Chapters XXX) and XXX of the Code of Crimonal Pro-
cedure, FB98 (Act ¥ of L1898 wmainal o0 w respect of any
ordep or ditection made undee 1 At and

(3 no court, other than the Specinl Judge v the Special Appel-
late Court, shall entectain ary applicaticn or peliian or puss
any order ur give oy direction wnder Clupler XXXV
NXNXIX, XLV or XLV of Uee s Cradee,

185C. Provisions of code of Criminal Procedure, 1898, to apply.

(1) The provisions of the Code  of Criminul Procedure, 1358 {Act
V of 189%), so lar as they are nut Inconsistent with the provisions
of this Act, shall apply to the proceedings of the et oF u Speciul
Judge and such court shatl be deemed 10 e a Court o Sesion Tor
the purposes of the suld Code und the provisions of Chuaptler
X¥ 1A of the Code, so fur as applicacle and wilh the iecessary
modifications, shall apply to the trial of ciuses by the Special Judge
voder this Act,
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12y Far the paipses of sub-section (1), the Code of Criminal
Mrocedure, TE9E (A0 of 18990, shall have offact as if an offence
punisbible wnder this  Act were ane of the offences referred to in

sizbeszetron 1) ol section 337 of the Code.

VA0 Peamifir o caves - (B) Wlere more than one Special Judyre
Areapmeibnl within e territeral jucdsdiction of 4 Special Ap-
peltute Courl. the Special Appellite Court, and where not mors
Miis woie Spevigs Bddee s aopeinted, the Federal Governnent,
mizh, baoocder i wrilsie direct the trunsfer, at any stupe. of the
izl cluny cise Mren thie deart ol one Special Judge to the court
clameller Speciil Todpe e disposal, whenever it appeats to the
Boccud Aopeihie Cowrt on as the case may be, e Federnl
Croermivaznl, 1l such traisfer will promote the euds of Justibe
o terd Lot general convenienoe ol the partios oF wiknosses.

£20in respeot ob a0 vitse transioired 0 a- Special Judge-under
it tion (1 soel Special Judee shall not, by reason of the said
ttn=fer, be e o reeall aoud relear any withess whose evidenoe
s beer recordad nthe case belore the transfer and may uct
e Ll evideroe alrady recorded o produced before the ponr|
whicle tricd the case before the transter, :

b Plove of slinegy. 0 Speciial Judge shall ordinarily hold  sit-
Tzt s Leadyguirters but, keepine in view the general convenience
vl Lhe partles or e witnesses, he may hold sittings at any other
rlace.

I3 ippecnd fo Specid Appelfate Coner. (1) Any person, including
e Federal Chovernuiest, urrieved by any order paysed or deyi-
sLr miande by i Special fudpe under this Act or under the Code
af Urimnial Provedure. LE (At ¥ of 189%), may, subject to the
pruhsicay of Clupters XXX wnd XXXII of the Code, within
tuii 1y chys Crom the date of the order o deetsion, prefer an appeal
arorevision to Ale Spezial Appellate Court, and in hearing and
disposing of suchouppes! o Tevisier, such Court shall exercise sl
the povness ol o Hech Cengt under the suid Code,

(21 Lsvept os ellenwise provided in sube-section (13, the
prosiong of e Lisitation Act, 1908 (1X of 1908), shall apply
Lo e apneat o i tevaen preferred uader sub-section (1),

Vel Persons win ey cendeer proseocution, ete, —(1)  Notwitle
stedisie sinxtling contained w the Code of Criminal Procedure,
[348 CACt ¥ el i858, 2 Special Presecutor appointed under sce-
tien A7 el the Preventicn of Simupeling Act, 1977, shall be
vorizfetent o cordisd prosecution belore a Special Judge for and
il befiall e ke Pederal Government and to withdraw prosece-
Ty whoers soooreguered by Ahe Federal Government.

(20 A law elliver appsinted onder the Cettral Law Of-
el Usindienrce, 1970 0¥ oF 19700, <hall be competent to conduct
proceesiiens oetere o Bpevial Appellate Court on behatf of the
Feders] Governent wid o withdraw such proceedings when so
reqiiced Beoothe bedemu]  Government, ™

(v b section 244 for the tull step at the end a colon shail be substituted
anci Lhereabter the fellowirg provise shall be added, namely ;—

Ul uded thed this cection shall net be deemed ta apply in
the case ol e presecution of an officer of customs or such orher
persen feroan ellence pirnisliahle wnder this Act. ™ 2 aml
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{ix} cxceptin sections 139, 161 and 162, Tor the word * Magistrate ™ wher-
ever ooourring, the words *° Speciak tpdge ™ shall be substituted.
52, Repesl.—The prevention of Smuppling Ordinance, 1977 (1V of 19770
i5 hereby repealed.





