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PART I

Acts, Ordinances, Presidcdt's Ordcrs rtrd Regulatiotrs

SENATE SEC R.E,TARIAT

lsldnabad, the 31" March, 20t7

No. F. 9(16)2017-Lcgis.-;The following Act of Majlis-e-Shoora
(ParlEmen!) recoivcd thc asscnt of thc Prcsidcnt on 30rh March, 2017 and is

hercby publishcd for gencral information:

,{.CT No. )(I oF 2OI7

An Aa funher to anenl rhe Pohston Army ,,lct, 1952

WHEREAS thc Pakisran Army (Amcndment) Act,20l5 (ll of20l5) camc

into force on 71h January, 2015 and slands repealcd on the expiry of two years

on 6th January, 2017,

AND WHFTREAS an extraordinary situation and circurstances strll exist
which dcmand conrinualion of special measures adopted for spoedy trial of
ccnai0 offcnces relaling lo terronsm, waging of war or insrErection against
Pakislan and prcvenLion of acb tkeatcning the securify of Pakistan by any
t€rrorist 8roup, armed group, wing and militia or their members misusing the

name ofrcligion or a sect;
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AND w{EptAs tlcrc strll exists gravc and unpreccdenled thrcat to the
inregrity of Pakistan-fiom tenorist groups hy raising of arms and insurection
misusing the name of r,)ligron or a scct, or by foreign and locally funded anti-
sl!te elemenls;

AI.D wHERxAs special measlues were adopted pursuanl to thc Pakistan
Army (Amendment) Act, 2015 (lI of 2015), including, inter a/ia, trial undcr the
Pakistan Arrny Act, 1952 (XXXIX of 1952), as amended, of terorirt groups,

armed goups, wrngs and militia or rheir members fightin8 while misusing the
name ofreligion or a scct, captEed or to be capfured in mmbat wilh the Armed
Forcqs or other lava enf(,rcemenl agencics or otherwise;

AND WHEREAS the aloresaid special measures have yielded positive
rcsulB in combating ter:orism;

AND WHEREAI it is in the nalional intqest to continue the special
measures adoptcd pu$uant to the Pakistan Army (Amendment) Act, 2015 (ll of
2015) for a fifther p€ri,)d of rwo yens;

AND WHEREAS Article 245 of the Constitulion of the lslamic Republic
of Pakistan enjoins uj)on the Armed Forces lo act in consonance with the
provisions of thc said r'rticle;

It is hercby ena cted as follows:

1. Short titre aBd commetrcement.- (l) This Act rnay be callcd the
Pakistan Army (Amen(lment) Act, 2017.

(2) It shall c,)me into force at once aDd shall be deemed to have laken
effect on and Aom 7th Ja rary,20l7.

(3) Ttc provisions ofthis Act shall remain in forcc fora period oftwo
yeaJs ftom the date of rts corrunencemgflt,

2. Amendnrcnt of s€ction 2, Act XXXIX of 1952. In the Pakistan
Army Act. 1952 CXXXIX of 1952), hereinafter refcrrcd to as the said Act, in
section 2,-

(a) in sub-srction (1), in clause (d), after sub-clause (ii), the following
new sub.clauscs slullbe added, namely:-

"(iii) claiming or are kno\rr to belong !o any tenorist grcup oa
oreanization misusing the namc ofreligion or a sect; and

(a) raise arms or wage war against Pakistan, or attack the
Armed Forces ofPakistan,1aw enforccmcnt agancies, or
athck any civrl or military instatlations in Pakistan;or
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(b) abduct any pcrson for ransom, or cause death of any
person or injury; or

(c) possess, store, fabricatc or trmspo( or use explosives,
fire-arms, instruments, a icles, suicidejackets; or

(d) rue or design vehicles for terrorist acts; or

(c) provide or receive fundint from aDy foreign or local
sowce for the illegal activihes underthis subrlause; oI

(0 act to ovcr-aw€ thc state o! any section of thc public or
sect or r€ligious minority; or

(g) create terror or insecurity in Pakistan or sttempt to
corffnit any of thc said acts within or outside Pakistan,

shall be punishedurder this Act; and

(iv) clarming or arc known to belong to any terrorist group or
organiza tion misusing the name ofrehgion or a sect and rais€
arms or wage wa,r against Pakis(an, conrmit an offcnce as

spccified in clauses (b), (c), (d), (h), (i),0), (m), (n) or (o) of
sub-sectio. (2) of section 6 of the Anti-Teftorism Act, 1997
(xxvll of 1997):

Provided that-

(a) any person who is allegcd to have abetted, aided or
co pired in the commission of any offence fplling
under sub-clause (iii) or sub-clausc (iv) shall be tried
Lrnder rhis Act whcr€vd he may have corunitted that
offence;

(b) no person accused of an offence falling under
sub-clause (iii) or sub-clause (iv) shall be prosecuted
withoul the prior sanction oftho Fedcral GoverDment;

(c) any pcrson arrcstcd, taken into cuslody or dctained
under this Act, after lransfcr of his custody to the
mili.ary unit he is attached with for trial, shall be
produccd before the standing hilitary coun specially
empowered by tlc convening autbority for this pu+ose
or.Commandint Officer as provided for in this Act;

(d) the accuscd 60 aflached will be provided grounds of
arrest within twcnty-four hours of arrcst as provided for
in this Act;
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(e) the accused shall have Ihe nght to cngage a counscl of
his choicc at his trial as providcd for in this Act. In case

the accused is unablc ro cngage a counscl due ro any
reason, the convcning authority at iLs disc,ction, may
provide a counsel, on requeit of the accused, at state
expensc;

(Q prorrsions of the Qanun-e-Shahadar, l9t4 (Prcsident's
Order X of 1984) shall apply at the trial as providcd for
in this Act and clause (2) of Aniclc I of the

Qa un-e-Shatutdot, l9{34 (Presidcnt's Order X of 1984);

(gt notwithshnding an),thi[g contained in this Act or any
oth€r law for the dme bcing in forc€, any person
arrested, detained or hcld in custody by the armed
forces, civil armdi lorces or law eDforc€mcnt agencies
and kept undcr arrcsr, custody or dctenxon before the
coming into forcc ofihe PakisEn Army (Amendmett)
Act, 2017 (Xl of 201, shall be deemed to have been
arrested or detained puduant to [he Fovisions of this
Act subject to thc amendments made rkough the
Pakistar Army (Amcndmeno Act,20l5 (Act II of2015)
and the Pakistan Army (Amendment) Act,2015 (Act
XIX of 2015), if rhe offencc in respect of which such
arrcst or detention was madc also constitutcs an offcnce
rcferred to in sub-clausc (iir) orsuEclause (iv); and

(l) no suit, prosojution or other legal proceedings shall lic
against any pcrson in lespecr of an ,thhg \*,hich is in Eood
faith done m inEnded to be done under sub-clause (iii)
or sutlclause (iv).

Explarutiod,- ln this clause, .thc exprcssion "scct" means a sect
of reh;ion ard docs nol include aDy rcligious or political parry
regulalcd under the Political Partics Ordcr, 2002."; and

(b) aftcr sub-section (3), rhe following new sub-sections shall be
added, namely:-

"(4) The Fcdcrrl Govemment, shall havc rhe power ro tftrtsfer any
procccdings in respcct ofanype$on who is accused of any offencc
l'alling under sub-clause (iii) or suklause (iv) of clause (d) of
sub-se:tion (l), pending in any court for trlal under this Act.

(5) loy procecdings transfened undcr sub-scction (4) shall be
dcemcC to have been instituted undc.r this Act.
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(6) Where a case is transferred under sub-sectiotr (4), it shall not
be necessary to recall atry witness or again rccord any evidence
thal may have bem recorded."

3. Ameridm.DI ofsectiotr 60, Act XXXIX of 1952.-h the said Act,
in section 60, in clause (k), after the word "law", occurring at the end, th€ word6
"and any othcr hw for the time bcing in force" sbsll be added-

4. Overridirg efiecf.--{l) The provisions of lhis Act shalt have
effect notwitbstanding inything conlained in any other law for lhe time being in
force,

(2) Itr case there is any conflict betwe€n thc provisions of this Acl and

any other Iaw for thc time being in force, the provisions ofthis Act sball prevail
!o the extent of inconsistency.

AMJED PERVEZ,
Secrelary.
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