[Published in the Gazette of Pakistan, Extraordinary,
Part-I, dated the 1" October, 2009]

ORDINANCE NO.XXI OF 2009
AN

ORDINANCE
Further to amend the Anti-terrovism Act, 1997

WHEREAS it is expedient further to amend the Anti-
t.errorism Act, 1997 (XXVII of 1997), for the purposes

hereinafter appearing;

AND WHEREAS the National Assembly is not in session
and the President is satisfied that circumstances exist which

render it necessary to take immediate action;
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_ Naw TBﬁxEFORE, in exercise of the powers conferred by ciause (1) of o
Artwle 3901‘ the Constitution. of the Tslamic Republic of Paklstan, the Pres:dent is
7 pleased to make and promulgate the' followmg 0rdmanc&-— R

_ §horqmea@1 conmmnt.-{t)ms Ordmmce may becalled :
_ mgknﬁ qu @\mendw) Ouﬂmanee 2009, % At I8 :

(2) It shall come mto fopc; ax once

A '2. | Amendment of ueﬁolt 6, Aet X‘XVI[ of 1991 —In the smd Act, in
section6,— - _
m ;n subs-semon( l), lﬁ clause (c). aftcr t!’me word “cau ™ at the end the
. wordsand comma “or intimidating and terrofizing the public, social
sectors, business communityand preparing or attacking the civilians,
. government officials, mstallat:ons. sdcunty forccs or. law enforcement
L _agencm, shall be added co

@ msut»secuon(z),—- o Spnl e
'(a) i clause (c); ‘aﬂerthe word ‘pmpeﬁy” the commas and the
" words “,including government prerises, officil instaliations, -
s schools, hmpatals ofﬁoesm-any othcr pubhc pmperty" shallbe
B added am:l . ‘

Ve ) clause (g) shaﬂbesubsmuted as under-—

“involvesiakingthe law mm hand awartl of any pumshment :
by an organization, individuat or groupwha!soever notrecognized -
I by the law, with a view tocoerce, intimidate or terrorize pubhc .
o mdw:duals groups, _commumtles. government offi crals and
o msmuhons including Law. Enforcement Agencles beyond the
. 'pumew of the law ofthe Iand ”, and S .

‘ '(-c) '-'after clause (n) the fallowmg new clauscs (o) and (p) shall be .
“(o} mvolves in acts as pan of armed res:stance by groups or '
mdmduals agamst ]aw enfm'cement agencles :

‘(p) mvolves in dlssemmatlon. preachmg ldeas. teachmgs and -
- beliefs as per awn interpretation on FM stations ‘without

3 _Cxphcnt appmval of govemment or us concerned .

'depanments : :
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| 3. Amendment of section 11B, Act XXVII of 1997.—In the said
.Act, in section 11B, in sub-section (1), in clause (c), for the semicolon at the end a
colon shall be substituted and thereafter the following provnso shall be inserted,
namély:— .

- “Provided that if any or all office bearers acnwsts ar assoczates of a
proscn'bed orgamzatton form a pew organization under a different name, upon
~ suspicion about their involvement in similar activities, the said organization shall also

be deemied to be a proscribed orgamzqtlon and the Government may issue a formal
notification of its proscnptxon :

4,  Amendment of section 11E, Act XXVII of 1997.-~In the said
Act, in section 11E, after sub-section (l) the followmg new sub-sectton shall be
msertecl namely, :

(la) - Up0n proscription of an organization, if the office bearers or the
‘ members or the associates of such orgamzatton are found continuing
- the activities of the proscribed organization, in addition to any other
action under this Act or any other law for the t:me bemg in force to

- which they may be lmble —_ :

. (a) _‘ they‘shall not be lssued any passpo'rt or allowed to travel abroad' :

{b) no bank or ﬁnanc:al mstltution or’any other ennty provtdmg
' i n@ncwl support shall provide any loan facility or financial support
to such persons or issue the credit ards to such persons; and

(c) thearms licenses, if already issued, shall be deemed to be cancelled
- and the arms. shall be deposited forthwith in the nearest Police .
Station, failing which such arms shall be conﬁscated and the
T : helders of such arms shall be liable for the punishment provided -
o -~ .. under the Arms Ordinance, 1965. No fresh hcense to such persons
‘ T : for any kind of weapon shalt be issued

. 5.. Amendment of section 11EE, Act XXVII of 1997 —1In the said
~ Act, in section 11 BE, in sub-section (2), in clause (a) after the word “sureties”
‘occurring for the first time, the words “alongwith a bank guarantee or cash not less
than three hundred thousand rupees to be deposited in Court” shall be inserted.

)

6. Amendment of sectlon 110, Act XXVII of 1997.—In the said
Act, in section 110,— :

‘ (a) after the word “the”, occurring for the first time, the words “Federal
Government or” shall be inserted; and '
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in the prowso for the full stop atthe end, a colon shall be qubstntuted |

“and thereafter the following. explananon shall be inserted, namely S

' “Explanahon —The authonzed ofﬁcer under thls sectlon shall not be
‘;less than an officer of the tank of Inspector or equwalcnt

: Amendment ol' sectlon IIQ, Act XXVII of 1997 —-In the said

" Act, in section 11Q, after sub—secnon (6) the following new sub-sectlon shall be
inserted, namely:— , _

(7)

A person other than an accpsed, c]almmg the ownershtp or interest in
any property or assets, suspected to be terrorist property; may within

~ .a period of fifteen days of the freezing of account or of taking into

~ possession or control of such property or assets, as the case may be,

file his claim before the court. The court after giving ‘notice to the

; prosecution and hearmg the partles shall dec:de the clatm

'Amendment of section 11W Act, xxvn of 1997. —ln the said

Act in sectlon llW in sub-secnon ()y—

. (a)

by -

9.

after the words vndeo-cassettes" the words “or FM radlo station”

‘shalt be mserted and

after the word-* whrch” the words and comma “glonﬁes terronsts or
terrorist uCthltieS shall be mscrted

Insertion of new sectlons, Act XXVII of. 1997 ~In the sald Act,

after section 11EEE, the followmg new sectlons sha]l be mserted _

“11EEEE Preventive detem‘wn Sfor mqmry—{l) Any person who
has been concerned in any offence under this Act or against whoma’ -

. reasonable complaint has been made or credible information has been

received, or_a reasonable susprcnou exists of his having been so
concerned, the Government may issue order of his preventive detention
for a period not exceedmg ninety days, and which shall not be challenged
inany Court, for thepurposes of mqmry, speclfymg reasons and grounds

-' _ thereof.

@

L

The mqurry under sub—sect:on (1) my be conducted by a Police Ofﬁcer

~ not below the rank of Inspector or'through a Joint Interrogatlon Team

(.HT) to be notified by the Govemment, comprising a police officer not *
below the rank of Inspector and officers of other investi gation agencies
and the powers of the i mqutry officer wtllbe vested as per s sectlon Sof
the FlA Act
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The detenue shall be produced in camera before the-presiding officer

‘of Anti-terrorism Court and.in his absence the District and Sessmns_ )
: J udge within twenty fourhours.. .

During inquiry the concemed Police Ofﬂcer not be]ow the rank of
Inspector ar equivalent officer of the law ehforcement agenmes or .

‘the mcmbcrs of Joint Interrogation Team (JIT), as the case ‘may be,

shall have all the powers relating to search, arrest of persons and

seizure of. property, and other relevant material connected with the
'_commlssmn of offence and shall have all the powers as a Police Officer
has in relation to the investigation of offences under the Code or any

' - other law for the tlme bcmg in force:

: Proyided- that.thc detente shall be kept in a detention centre so
notified by the Government and the presiding officer of Court referred
in sub-section (3) shall have the authority to inspect the detention centers -
to ensure that the custody is in accordance wrth the laws for the time

bemg in force

| “IIEEEEE Prohibition on disposal of property—(1) 1f during the
", course of inquiry or investigation, the Police Officer not below the
‘rank of Tnspector or the Joint Investigation Team, as the case may be,

has sufficient evidence to believe that any property which is the sub]ect
matter of the inquiry or investigation, is likely to be removed, transferred -

o _ orotherwise dlsposed of before an order of the appropriate authority

@
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for its seizure is obtained, such officer or the tearn may, by order in

--wrmng, direct the owner or any person who is, for the time being, in

possession thereof not to remove, transfer or othérwise dispose of
such property in any manner except with the previous permission of

_ sueh Officer or the team, as the case may be, and such order shall be

subject to any order made by the Court havmg jurisdictiorrin the matter.

Any comraventlon of an order made under sub-section (1} shall be:
punishable with rigorous 1mpnsonmcnt for a term 'which may extend

' to two years, or w1th ﬁne or w1th both

Amendment of sectlon 12, Act XXV'II of 199’! —In the s.ud Act

in secnon 12: —: . . )  }

(a)
- Islamabad Capllal Territory™ shall be inserted; and

(b)

in sub-section (1), after the word “Pi'ovince the words “or the

in sub-secuon (3), after the word “Province” thc-words “ or the
Is]amabad Caplta! Termoxy” shall be inserted. '
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11.- Amendment of section 13, Act XXVII of 1997.—In the said Act,.
in section 13, in sub-section (1), for the words brackets and figures “referred to in
sub-section(2) and sub-section(3) of section 39A” the words * under this Act” shall

be substituted,

12, Amendment of sectlon 19, Act XXVII of 1997 —1In the s.ud Act

in section 19:—

(a) for sub-section (1) the followmg shall be substituted, namcly —_

‘6(1)

The offences under this Act shall be mvestlgated by a police
officer not below the rank of Inspector. The Government, if
deems necessary, may constitute a Joint Investigation Team of
the officers from other law enforcement agencies including
intelligence agencies for assisting the investigation officer. The
investigating officer or the Team shall complete the investigation
in respect of cases triable by Anti-terrorism Court within ninety
working days and forward a report under section 173 of the
Code dlrectiy to lhe Anti-Terrorism Court:

Provided that where mvesn gation is not completed w:thm

a period of ninety days from the date of recording of the first

information report under section 154 of the Code the investigation
officer or the Team shall, within three days after expiration of
such period, forward to the Anti-terrorism Court through the
Public Prosecutor an interim report tnder section 173 of the
Code, stating therein the result of investigation made until then

‘and the Court shall commence the trial on the basis of such

interim reporf, unless, for reasons to-be recorded, the Court
decides that the trial should ndt so-commence".

(b) after sub-sccnon (1) substituted as aforesatd the followmg new sub- _
section shall be mqerted namely:—

“(la)

: Notwithsta_nding anything contained in any other law for the time

being in force, the Federal Government may, in respect of any
case registered by or under investigation with, the Police or any
other investigation agency or authority, by order in writing, entrust
inquiry or such investigation to such agency .or authority .as it
may deem fit and thereupon the Police, or any other investigation-
agency or the authority shall transfer the record of the case to

such agency or authority”.
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Insertion of new section, Act XXVII of 1997.~In the said Act, .

after section 19, the following new section shal-l be inSerted namely--—

“19-A -

14.

Mode of makmg searches and arrest. —The provisions of the Code
‘of Criminal Rrocedure, 1898, except that of section 103, shall muraris
mutandis, apply to all searches and .arrest by pollce officer and an

officer of equivalent rank of the law enforcement agencres made under.
this Act. S

Amendment of section 21D Act XXVII of 1997 —-In the said

Act, in‘section 2!D —_

@)

B )

. i)

15.

[y

' for sub-section (1) the following shall be substituted, namel yi—
“(1) Notwnhstandmg\ anythmg contained in section, 496 and 497 of
. the Code of Criminal Procedure, 1898, no courf including a High
- Court or the Suprcme Court shall grant bail to a person accused
of an offence under this Act punishable with death onmprlsonmcnt

for life or lmprlsonmcnt exceedmg ten years.”

in sub—sectxon (2), for the colon the end a full stop shall be substntuted'
.and the proviso shall be omitted; ‘

s_ub-sections (3)(#) and (5) shall be'omitted; and

in sub-section (6), for the words * in accordance with the conditions of
his bail.” the words and comma “dunng mvestlgatlon remand or tnal” :

shall be substituted. -

-

Amendment of sectlon 21E Act XXVII of 1997.—In the said

Act, in section 21E —

(@)
" (b)

()

in sub—sectlon (1), for the words “f fteen days” the words “ not less
than thirty days at one time” shall be substituted;

in sub-sectmn (2) in the proviso for the word “thmy” the word mnety’?
shall be substituted, and '

in sub-section (3), for the full stép at the end a colon shall be substituted
~and thereafter the following prowso shall be added namely

Provided that the Mag:stratcs appomted under leam-e-Adal Regulatlon
2009 shall also have the same powers as given o a Court under this section.
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16 Insertlon of section ZIEE, Act XXV!I of 199'7 —In the satd Act
: after section 21E, the followmg new sectlon shall be inserted, namely —

“21E.E Power to call mformatton erc —-(l) The Supenntendent of Pohce
- during the course of investigation or an equivalent officer of security
~ forces operating in aid of civil power under secnon 4 and5, may by an

* order in writing*—

(a)

A'-(_b)

(@)

(e)

call'for infon‘mation from any person for the purpose of satisfying
himself whether ther¢ has beén any contravention of the

* provisions of this Act or any rule or order made there under.”

reqmre any person to produce or deliver any document or thmg
useful or relevant fothei mqmry or mvestigatlon

examine any person acquainted with the facts and circumstances
of the case;’ : :

require any bank or financial institutibn, notwithstanding anything
contained in 1any otherlaw for the time being in force, to pravide
any mformatlon relating to any persoh, including copies of entries

‘made in the bank’s or a financial institution’s book, including

information of transactions saved in electronic or digital, form
which are reasonabiy believed to be connected with commission
of an offence under this Act, and the keeper of such books or
records shall be obllged to certify the copies m accordance wnth

: law

-

require information or obtain record of telephone and mabile
phone data, e-mail, MMS and CNIC or any other information
suspected to be linked in any mannet with commission of an
offence under this Act, from any service prov:der company or

: department

(2) The copies obtained, information feceived or evidence coljected in
pursuance of clause (d) and (e) shall be kept conﬁdentxal and shall not be'divulged to
any unauthorized person or used for any purpOSe other than the legal proceedmgs

under. thns Act

s

" (3) Ahy contravention of an ordef made under sub-section (1) shali be
punishable with lmpmsonment which may extend to two years or with ﬁne which
-may extend to one hundred thousand rupees or. with both.” '
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17. Amendment of section ZlF, Act XXVII of 1997 --In the said .
Act, in secuon 2IF—

(a) the.words and comma “other than achild,” and the co,mn{a and words
© “unless granted'by the Government” shall be omitted:

. (b) for the full stop at the end, a colon shall be substltuted and thereafter
" the followmg provisions shall be inserted, namely —

“Provided in case of a child convicted and sentences for an offence
ander this Act, on satisfaction of government, may be granted remission,
as deemed appropnate

18. Amendment of section 21H, Act XXVII of 1997.—In the said
Act, in section 21H, in the existing proviso, after the word “Provided” the word
“further” shall be inserted and before the proviso amended as aforesaid the followmg
new prowso shall be inserted, narnely

“Provided that the confessional statemerit made before the District Police

- Officer or equivalent officer of security forces operating in aid of civil power in the .

military / security operational areas notified by the Government under section 4 of

this Act, involving attack on the members of Armed Forces, Civil Armed Forces,

Law Enforcement Agencies, Government installations, hotels or public property shall
be admissible in evidence.” '

19. Amendment of sectlon 25, Act XXVII of 1997, —in the said Act,
in section 25,—

. {a) in sub-section (3), for the word “seven” ihe word “fifteen” shall be
substituted; and

(b) -in sub-section (4), for the word “fifteen” the word “thirty” shatl be
substituted. ' :

20. Insertion of new section, Act XXVII of 1997.—In the said Act,
after section 27, the following new section shall be inserted, namely:—

2TA Presumpn'_on of proof against accused.—(1) Any person having in
possession, without lawful excuse, any explosive substance with or
without explosive devices without justification or having been
concerned with such explosive substance and devices, shall be -
presumed, unless contrary is proved, that the explosive substance was
for the purpose of terrorism.
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(2) Any person who has been conv:cted for an offence pumshable under
this Act, if having property or asséts, which are dl.spropomonate to his known sources
of income, it shall be presumed, unless contrary is proved, that the said property and
assets have been acquired through terrorist activities and shall be liable to be forfaited.”

21. ‘Amendment of section 28, Act XXVII of 1997.—In the said Act,
in section 28, after the word “concerned” the words “on the application of any party
to the proceedings or on the application of the Federal Government” shall be inserted.

22. Substitution of section 35, Act XXVH of 1997.—In the said Act,
for section 35 the following shall be substituted, namely:— '

“35. .Powers to make rules.—The Federal Government may, by notification
in the official Gazette, make rules for carrying out the purposes of this
Act.”

STATEMENTS OF OBJECTS AND REASONS.

Growing menace of terrorism and attacks on Armed
Forces, Civil Armed Forces ‘and Law Enforcement Agencies (LEAs)
have adversely affected security situation. The extra-ordinary
circumstances demand more stringent laws'_ to curb the terrorist
violence and punish those found involved with a view to create
adequate deterrent. In order to improve the provision of Anti-
Terrorism Act, 1997 (ATA) amendments have been proposed to

achieve the desired goal.

A. REHMAN MALIK
Minister for Interior
Member-in-Charge



