[ Published in the Gazette of Pakistan, Extraordinary,
Part-I, dated the 20° April, 2010 ]

ORDINANCE NO. VI OF 2010
AN
ORDINANCE

to implement the International Convention on the
Setilement of Investment Disputes between States and
Nationals of other States

WHERFAS, Pakistan has signed and ratified the
International Convention on the Settlement of Investment

Disputes between States and Nationals of Other States;,

AND WHEREAS, the National Assembly is not in
session and the President is satisfied that circumstances exist

which render it necessary to take immediate action;
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Now. THEREFORE. in exercise of the powers conferred by clause (f) of
Anticle 82 of the Constitution of the Islamic Republic of Pakistan, the President iz
pleased to make and promuigate the following Ordinance:- -

|- Short title, extent and comimencement.—(1} This Ordinance may
be called the Arbitration (international Investient Disputes} Ordinance, 20144

{2;‘; it extends to the whﬂlc af Pakistan..

(3} It shall come into force at once angd shall be deemed to have tdken
ef‘l"ecl on and from the 26ch Ma:ch 2010. '

2. Definitions.—In this Ordinance; uniess there is anything repugrjant
in the subject or context,—

{a). "award” includes any decision inlerpreting, rtversiﬁg orannuil inyg an
award, being a decision pursuant to the Convention. and any decislccnln :
as to costs which under the Convention is to form part of the awayd;

{b) “Centre™ means the International Centre for Settlement of Investmént
CHsputes estabiizshed by the Convention;

(¢ ) “Convention” means the Convention on the Settlement of Invcatml.int
. Disputes berween States and Natmnals of athcr States incorporatgd
in the Schedule; -
{d) “Covernment” means the Federal Government; and
(e} “Schedule™ means the Schedule to'this Ordinance.
3. Registeation of awards.—(1 ) An award shall be deemed to have

been rendered pursuant to the Convention on the date on which certified copies g
the award were dispatciied to the parties,

=

{2)  Any person sesking recognition or enfercement of an award render
pursuant to the Convention shall be entitied to have the award registered in th
High Court subject to proof of 2ny matters that may be prescribed and to the othe
provisions of this Ordinance.

(3} 1in addition to the pecuniary obligations imposed by the award, the
award shall be registered for the reasonabie costs of and incidental to registration.

{4) (falthe date of the application for registration the pecuniary obligations
imiposed by the award have been partly satisfied, the award shall be registeted only

T
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| respect of the balance, and accordingly if those obli |garmns have been wholly
s:llshed the award shall not be registered.

4. Effect of registration.— Subject to the provisiens of this Ordinance,
‘a| award registered under section 3 shall, as respects the pecuniary obligatons
which it imposes, be of the same farce and effect for the purpases of exceution as
iflit had been a judgrent of the High Court given when the award was reidered
prsuant to the Conventiom and entered on the date of registration under this
Ofdinance, and, so far as it relates to such pecuniary obligations,

fa] proceedings may be taken on the award;
{b} the sum for which the award is registered shall carry interest; and

{c} the High Court shal! have the same contrial over the execution of the
award, as if the award had been a judgiment of the High Court.

5.  Binding on the Government.—Sections 3 and 4 shall bind the
Cpvernment but not so as to make an award enforceable against 1the Government in
amanner in which a judgmernt would not be enforceable against the Government.
" 6. Government contribution to expenses under the Canvention.—
- Alny sums required to eel any ohligations of the Govermnmienl arising out of Article
F ol the Convention {which obliges the Contracting States o moet any deficit of
He Centred shall by ¢charged on and paid out of the Federal Consolidated Fund.

— imm

7. Exclusion of Arbitration Act— The provisions of the Arbitration
Alel, 1340 (X of 1940), shall not apply to proceedings pursuant to the Convention.

% - Certain provisions of Convention to have-force of law.—(1)
otwithstanding anything to the contrary in any law, the provisions of Articles 18,19,
), 21(a), Article 22 as it applies to Article 217{a), 2?[1}:1!1:1 24 shall have the force
f law. '

N?’
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{2) Mothing in Article 24{1} of the Convention shall be construed as -

(a) entitling the Centre ta import inte Pakistan goods tree of any customs
duty without restriction on their subsequent sale therein;

{b) conferring on the Centtc any exemption from taxes or duties which
- form part of the price of goods sold: ar

fc} conferring on the Centre any excrmption from taxes or duties which
" are in [act no more than charges for services rendered.
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(3} Forthe purposes of Article 20 and Article 21(a) of the Convention as
given the force of law by this section, a statement fo the effect that the Centre has
waived an immumty in the circumstances specified in the staternent, being a staternent
certified by the Secretary-General of the Centre, or hy the person acting as
Secretary-General, shall be conclusive evidence of such waiver. '

9. Power to make rules.— The Federal Government may make rules—

{2} to prescribe the procedure for applying for registration of an award
under this Ordinance, and to require the applicant to give prior notice,
of his intention 1o register, to other partias;

{b} to prescribe matters to be proved on the application and the manner of
prood, and in partll:ular ta require the applicant to furnish a copy of the
award certified pursuant to the Conventmn,

(c) -to provide for the service of notice of rcyatratlon of the award by the
applicant on other parties;

(c) teprovide for the.stasf of execution whether provisionally or otherwise
of any award registercd under this Ordinance in accordance with the

provisions of the Convention; and

(e} onany other malter which m:ayr he ne::e:ssary to carryout the purposes
. of this Ordinance.

10. Federal Government to amend Schedule.—The Federal
{avernment may, by notification in the official Gazette, amenid the Schedule in
conformity with any amendments to the provisions of the Convention set out therein
which may hcreafter be duly made and adopied.

- SCHEDULE
[ See section 2(e) and 107]
CONVENTION ON THE
SETTLEMFNI OF INVESTMENT DISPUTES BETWEEN STATES AND
NATIONALS OF OTHER STATES
PREAMBLE _
The Contracting States,— ) ' ’

!
Considering the need for intemationat cnoperatmn for emnomlc dcvclopment i
and the role of private :ntematmnai investment therein; . :
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Bearing in rind the possibality that from time 1o time disputes may arise in
eognection with such investment between Coniracting States and nationals of other
Coptracting States: - - : :

*leghl processes, mternational methods of seftlement may be appropriate in certain
cades, '

[l
E

%’; Recognizing that while such disputes woutd usually be subject to national

cokciliation or arbitration to which Contracting Slates and nationals of other
Contracting Siates may submit such disputes if they so desire;

i . . s : ]

; Desiring to establish such facitities under the auspices af the inlgtmalional
Ba|1k for Reconstruction and Development;

i

l Adtaching particular importance to the avaitability of facilities for international

Recogmizing that mutual consent by the parties te submit such disputes to
copciliation or to arbitralion through such facilitics constitutes a binding agreement
whiich requires in parifcular that due consideration be given to any recormnmendation
of ponciliators, and that any arbitral award be complied with; and

i - i

Declaring that no Contracting State shall by the mere fact of its ratification,
acdeptance or approval of this Convention and without its consent be deemed to be
unfler any obligation™to submit any particular dispute to coniciliation or arbitration,

have agreeci as follows:—

CHAPTER 1T

INTERNATIONAL CENTRE FOR
SETTLEMENT OF INVESTMENT DISPLUTES

Suenon 1:. Establishment and ﬂa‘ganization

ARTICLE |

P rmaL . et A7 B i T .o 7 e e bk .

{13 There is hereby established the Intemational Centre for Settiement of

Intestment Disputes (hereinafier called the Cenire). Co

RS-

(2} The purpose of the Centre shall be 1o provide facilities for conciliation
andl arbitration of investment disputes between Contracting States and nationals of
other Contracting States in accordance with the provisions of this Convention.

ARTICLE 2

Sy .

The seat of the Centre shail be at the principal office for the International .
Bank for Reconstruction and Development (hereinafier called the Bank). The seat
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may be muw:d to anather place hy decision of the Administrative Couneil adﬁpte f
by a majﬂrlt}r af T.wu-thjrds. of i lts rm,mhm.

ArTile 3
1
The Centre shall have an Administrative Council and a Sccretariat angl
%hall maintain a Panel of Conciliators and a Panel of Athitrators,

Secrion 2: The Administrative Councit

ApTicLE S o

{1} The Admimstrative Council shall be composed of one representativi
of eich Contracting State. An alternate may act as represertative in case olfthis
principal’s abscnee from a meeting or inahility to act..

(2} Inthe absence of a contsary designaton, each governor and allr:mat
govemor of the Bank appoimed by a Contracting State shall be ex officic it
representative and ifs alternate respectively. '

ARTICLE 5

. The President of the Bank shall be ex afficio Chairman of the Administrative
Council thereinafter called the Chairman) but shall have no vote. DGuring his absende
ot inability to act and during any vacancy in the office of President of the Bank, IIE
persen for the time being acting as President shall act as Chairman of t
Administrative Council.

ARTICLED

(1} Without prejudice to the powers and functions vested in it by oths
provisions of this Conventign, the Administrative Council shall—

-

fa) adoptthe administrative and ﬁném:ial regulations of the Centre;
{b) adopt the rules of procedure for the- institution of conciliation angl -
arbitration proceedings;

[c}. adapt the rules of procedure for canciliation and arbitraticn proceeding
{hereinafier calied the Conciliation Rules and the Arbitration Rules)

o

k4

(dy approve arrangements with the Bank for the use of the Bank]
. admimistrative f_‘aéi]ities and service.s; :
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[n:} determine the conditions of service of the ‘T-ecreia]jf Genera] and of
any Deputy Secretary -General,

(i) adﬂpt‘_t[le aninual budget of revenves and expenditures of the Centre;
and -

{g) approve the annual report on the operation of the Centre. -

The decisions referred to in suﬁparagraphs (a), {b}, (c) and (f) above shall
he adopted by a majority of two-thirds of the members of the Administrative Council.

(2] The Admini_ﬁirati@re'{?uunuil may ﬂtppoinl such coMmmittees as it considers
[lecessary. - - ' C

{3) The Administrative Council shall also exercise such other powerts and
perform such othet functions as it shall determine to be necessary fnr the .
implemenmtmn of the provisions of the Cnnventlﬂn :

. ARTICLE 7
{1} The Administrative Council shall hold an annbal meeting and such
uther meetings as may be detcrmined by the Council, or convened by the Chairman,
or convened by the Secretary-General al the request of not less than five-members

of the Coungil.

{2y Each member of the Administrative Council shall havc'one vote and,

|except as atherwise herein pravided, al! matters before the Council shal! be'decided

b}f a majﬁrl ty af the votes cast.

{3) A giorum for any meeting of the Administrative Council shatl bea
majority of its mcmhers

{(4) The Adminisiralive Councikmay establish, by a majority o ftwo-thirds .
of its members, a proceduts whereby the Chairman may seek a vate of the Couneil
withaul convening a mecting of the Council. The vote shall be considered valid only
if the majority of the members of the Council cast their votes within the time llm‘:t '
fixed by the said procedurc -

CARTICLE 8

Members of the Admmml:mtwe Dnunm[ and the Chairman shail serve withaut
remuneration from the Centre. .




SECTION 37 The Secreigrial

ARTICLE 9

The Secretanat shall consist of a Secretary-General, one or more Deputy
Secretaries-General and staff,

-

. AprricLe 18

(13 The Secrctary-Generad and any Deputy Secretary-General shall be

clected by the Administrative Council by a majarity of two-thirds of its members
" upon the normination of the Chairmian for a term of service not exceeding six years
and shall be eligible for re-election. After consulting the members of (he

Administrative Council, the Chairman shall propose one or more candidates fur
each quch office.

{2y The offices of Secretary-General and Deputy Secretary-General shall
be incompatible with the exercise of any-political function. Neither the Secretary-
Genera! nor any Deputy Secretary-General may hold any other employment or

engage in any other n-ccupanon except with the apprnvaI of the Admm:stramfe
"Councit.

{1) During the Secretary-General’s absence or inability to act, and during
any vacancy of lhe office of Secretary-General, the Deputy Secretary-General
shall act as Secretary-General. [f there sha!l be more than one Deputy Secretary-
General, the Administrative Council shall determine in advance the arder in which
they shall act as Secretary-General. '

ArmicLr 11
The Secretary-General shall be the legal répresentative and the pringipal

officer of the Centre and shall be responsible for its administration, including the
appointment of stafT, in accordance with the provisions of this Convention and the

rules adopted by the Administrative Council. He shall perform the functions ol

registrar and shall have the power Lo authenticate arbitral awards rendered pursuan;
to this Canvention, and to certify copies thereaf.

SeCTION 4: The Panels
ARTICLE 12

The Pancl of Canciliators and thi Panel of Arbitrators shall each consist of
_quaiificd persons, destgnated as hereinafler provided, who are wiliing 1 serve thereon.

L% »
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ARTICLE 13

{1 I_Each Contracting State may designate 1o each Pang! four periens
who|may but need not be its nationals. - .

{2) The Chairman msay designaie ten persans to each Panel. The persons
50 dgsignated to a Panel shall ¢ach have 2 different nationality.

ARTICLE 14

morhl character and recogmized competence in the fields of ldw, commerce, industey
oi fipance, who tay be relied upon to exercise independent judgment. Campetence
in the field of law ghall be of particular importance in the casc of persons.on the
Pangl of Arbitrators. '

* {1 Persons designated to serve on the Panels shall be persons of high

(2) The Chairman, in designating persons to serve on the Panels, shall in
add[tion pay due regard to the importance of assuring representation on the Panels
of t}!c principal legal systems of the world and of the main forms of economic activity. ~

1

: ) ArTicLE 15

i - o .

;_’ (1) - Panel members shall serve for renewable periods of six years,

{23 In case of death or resignation of a member of a Panel, the authority
which designated the member shall have the right to designate ancther person to
serye for the temainder of that member’s tarm.

i {3) Panei members shall continue in office until their successors have
he+ designated, '

i .
!I ARTICLE 16

i .

I (17 A person may serve an both Fanéls.

{2) ifaperson shall have been designated to serve on the same Panel by
mgre than one Contracting State, or by one or more Contracting States and the
C;Ennan, he shall be deemed 1o have been designated by the authority which first
dedignated him or, if ene such authority is the State of which he is a national, by that
Stdie. :

, {(3) Al designations shall be notified to the Secretary-General and shall
0311& effect from the date om which the nutiﬁclatiun is received.
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: © - BECTION 5: Finaneing the Centre
ArTicLE 17

If the expenditure of the Centre cannot be met out of charges for the uI
its facibities, or out of other receipts, the cxcess shall be bome by Contracting §
which arc members of the Bank in propartion to their respective subscriptionk
the capital stock of the Bank, and by Contracting States which are riot memberk
the Bank in accordance with rules adopted by the Administrative Council.

SECTION 00 Status, Immunitics and FPrivileges

 ARTICLE ]S ’ .

The Centre shall have full international legal personality. The IegaI capaf
of the Centr¢ shall inchide the capacity—

{a) to contract;
(b) toacquire and dispose of movable and immovable property; and
(c) Joinstiiute legdl proceedings.

ArTicLE 1 9

of

(cs

{0
of

ity

To enable the Centre to fulﬁ] its functions, it shall enjoy in the territorick of

eich u‘;anmactlng State the nm‘numtles and pnwlcgcs set forth in this Section.

ArmicLe 20

The Centre, ils property and- assets shall enjoy ihmunity from all Idgal

process, except when the Centre waives this immunity.
ArTicLe 21

The Chairman, the metnbérs of the ﬁdminislratiﬁ Coun cil, persens ac

gz
as r.mnc:haturs or arbmamr& or members of a Committee appointed pursuanf

o

paragraph (3) of Artmln: 32, and the officers and employess of the Secretariat{--

{a) shall enjoy immunity t"m_rn legal nracess With respect to acts perfurn

hed

by them in the cxercise of their functions, except when the Certre

waives this irmmunity; or
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(bl  not béing local nationals, shall enjoy the same imounites from
immigration restrictions, alien registration requirements and nationsl
service obligations, the same facilities as regards exchange restrictions
and the same trizatment in respect of traveling facilities as are accorded
by Contracting States to the representatives, officials and employees
af comparable rank of other Contracting States.

ARTICLE 22

The provisions of Artjcle 21 shall apply to persons appcariﬁg in proceedings
unFcr this Convention as parties, agents, counsel, advocales, witnesses or exparts;

provided, however, that sub-paragraph (b} thereof shall apply only in connection
with their travel 1o and from, and their stay at, the place where the proceedings are
held. ' - '

T ARTICLE 23

2 -

{1). The archives of the Centre shall be inviolable, wherever they may be.

{2) With repard to its official communications, the Centre shall.be accorded
byl each Lmtmctmg State treatment not less favorahle than that accorded. wa othet
_ infernational organizations.

ARTICLE 24

(1), The Centre, its assets, property and income, and its operations and
trdnsactions authorized by this Convention shall be exempt from all taxation and
customs duties. The Centre shall also be exempt from liability for the cul]ectmn ar
payment of any taxes or customs duties.

{2) Exgeptin the case of local nationals, no tax shall be levied on or in
regpect of expense allowances paid by the Centre to the Chairman or members of
th Administrative Council, or on or in respect of salaries, expense allowances or
other emolitments paid by the Centre to officials or employees of the Secretariat.

(3) No tax shall be levied on or in respect of fees or expense allowances .
refeived by person acting as conciliators, or arbitrators, or members of 2 Commidee
agpointed pursuant to paragraph {3) of Article 52, in.proceedings under this -
Cﬁvantiﬂn, if the sole jurisdictional basis for such tax is the location of the Centre
or{the place where such fees or allowances are paid.
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CHAPTER 11
Jumsmc*rmﬂ OF THE CENTRE
ArRnicLE 25 .

(1} ‘The jurisdiction of the Centre shall extend to any legal dispute arising
directly outl of ant investrent, between a Contracting State (or any constituent sub-
division or agency of a Contracting Siate designated to the Centre by that State)
and anational of another Contracting State, which the parties to the dispine consent
in writing o submit to the Centre. When the parties have given their cunsent no
party may withdraw its consent unilaterally.

(j} “National of another Contracting State” means—

{a} any natural person who had the nationality of a Contracting State
other than (he State party to the dispute on the date on which the

partics consented ke submit such dispute to conciliation or arbitration -

as wel! as on the date on which the request was registered pursuant to
paragraph (3)of Article 28 or paragraph (3} of Article 36, but does not
include any person who on either date atso had the nationality of the
Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a Contracting State
other than the State party to the dispute on the date on which the

parties consented to submit such dispute 1o conciliation or arbitration -

and any juridiczl person which had the nationality of the Contracting
State party to the dispute-on that date and which, because of forcign

conirol, ihe parties have agreed should be ireated as a nationat of

another Contracting State for the purposes of this Convention.

(3} Consent by a constituent sub-diﬁsiun or agency of a Centracting State
shall require the approval of that State unless that State notifies the Centre that no
such approval is required.

&

(4) Any Contracting State may, at the time of ratification, acceptance ar
approval of this Convention or at any Hne thereafler, notify the Centre of the class
or classes of disputes which it would or_would not consider submigting to the
jurigdiction of the Centre. The Secretary-General -shall - forthwith u'_anslﬁit such
notification to all Contractitig States. Such notification shall not constitute the consent
required by paragraph (13. . b

A8 o — L ————_ T ¢ UTU T 4 L — S —- il e | L — T L S ————r LI L1 = P = e -
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! * ARTICLE 26

! Consent of the partics to arbltratmn under this Convention shall unless
othdrwise stated, be deemed consent to stich arbitration to the eXclusion of any
othdr remedy. A Contracting State may require the exhaustion of local administrative
or judicial remedies as a condition of its consent 1o arbiteation under this Convention,

1 . ArTICLE 27

i (13 No Contracting State shall give diplomatic protection, or bring an
intefnational claim, in raspect of 2 dispute which one of its nationals and another
Corfracting State shall have consented to submit or shall have submitted to arbitration
undpr this Convention, unless such gther Contracting State shall have failed to
ahige by and ccmply with the award rendered in such dispute.

ﬁ {2) Diplomalic pretection, for the purposes of paragraph. (1), shall not
inclbde informal diplomatit exchanges for the sole purpose 0ffac1htatmg a settlement
of t e dispute.

CHAPTER Il
CONCILIATION
\ : Secrion 1: Request for Conviliglion.

&RTI-: LE 28

ta ifstitute conciliation proceedings shall address a request to that effect in writing

5' {10 Any Cnnh‘acting State or any national t}f a Contracting State wislﬁng
to t’le Secretary-General who shall send a copy of thc request to the other party.

h {2} The request shall contaitt informatian cunccmmg the issues in d:sputc

the fdentity of the parties and their consent to conciliation in accordance with the
rulcg of procedure for the institution of conciliation and arbitration proceedings.

(3) The Secretary-General shall register the request unless he finds, on
the basis of the information contained in the requiest, that the dispute is manifestly
outdide the jurisdiction of the Centre. He shall forthwith nmify the parties of
rcglflfai‘lﬂn or refusal to register.

SEcTiIoN 3; Cansiim:ian af the Concilistion Cammission

ARTICILE 29"

(13 ! The Conciliation Commission fherginafter called the Commission) shail be
cunihtutad as soon as possible after reglstratmn aof a request pursuant to Article 28.

H
]
g
H
H
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(2% {a} The Comumission shall consist of a sale conciliator or any uneven
number of conciliar. - 5 appointad as the parties shall agree; and

(b} Where the parties «-. ot agree upon the number of canciliators
and the method of thy - appointment, the Comraisdion shall consist
of three conailiators. e conciliator appainted by each party and
the third, who'shall be the president of the Comimission, appointed
by agreement of th. arties.

ArTicLE 30
If the Commission shall not have been constituted within 90 days after
netice of registration of the request has been dispatched by the Sccretary-General
in accordance with paragraph (3) of Article 28, ot such other period as the parties
may agree, the Chainman shall, at the request of either party and afer cnn%uitmg
both parties as Far as possible, appoint the conciliatoror mncﬂlalﬂrs not yet apfpmnted

ArTcLE 31

{17 Conciliators may be appointed from outside the Pancl of Coneiliators,
excepl in the case of appointments by the Chairman pursvant to Article 30.

{2}  Conciliators appeinted from oulside the Panel of Conciliators shall
possess the qualities stated in paragraph (1) of Article 14,

Secnon 3; Concliation Proceedings
Aricee 32

{1} Fhe Commission shall be the judge of its awn competence. :

{2} Any objection by a party to the dispute that the dispute is not within
the jurisdiction of the Centre, or for other reasons is not within the competence of
the Commission, shall be considered by the Commission which shall determine
whether 1o deal with it as a preliminary question ot 1o jomn it to the merits of the

dispute. . .

. ARTICLE 33

Any coneiliation proceeding shall be conducted in accordance with the .

provisions of this Section and, ¢xcepl as the parties otherwise agree, in accordance
with the Conciliation Rules in effect on the date on which the parties consented to
conciliation. If any question of procedure arises which is not covered by this Section
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* br the Conviliation Rules or any rules agreed by the parties, the Commission shall
ecide the guestion. )

ARTICL 34 _ .

{13 It shall be the duty of the Commission to clarify the issues in dispute
between the parties and to endeavor to bring about agresment between thermn upon,
mutually acceplable terms. To that end, the Commission may at any stage of the
proceedings and from time ta time tecommend terms of scitlement (o the partics.
The parties shall cooperate in good faith with the Commission in order to enable the
Commission to carry out its functions, and shall give their most serions consideration
o its recommendations. '

{2y Ifthe partics reach agreemeni. the Commission shall draw up a teport
* [ninting the issues in dispute and recording that the parties have reached agreement.
If, at any stage of the procecdings, it appears to the Commission that there is ne
likelihnod of agreement between the parties, it shall close the proceedings and shall
draw up a report noting the submission of the dispute and recording the failure of
the partics to reach agreement. If one party fatls to appear or participate in the
procecdings, the Commission shall close the proceedings and shall draw up a report
neting that party's failure to appear of participate.

F\RTI[.‘I_.E 35

Cxcept as the parties to the disputc shall otherwise agree, neither party (o a -
conciliation proceeding shall be entitled -n any other proceeding, whether before
arbitrators or in a courtof law or atherwis  to invoke ar rely on any views expressed
or stytements or admissions or offers of settlement made by the other party in the
conciliation proceedings, or the report r any recommendations made by the
Commssion, - :

CHAL BRIV

ARBITEATLON

“

SecTion 1 Request for Arbitration

ARTICLE 36
{1) Any Contracting State or any national of a Contracting State wishing
to institute arbitration proceedings shall address a request to that e¢ffect in writing to
the Secretary-General who shail send a copy of the request to the other party.
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{2} The request shall contain irformation c-tmceming the issues in dispute,
ihe wdentity of the parties and their consent to arbitration in accordance with the
rules of procedure for the institution of conciliation and arbitration proceedings.

- {3) The Secretary-General shall register the request unless he finds, on
the basis of the information contained in the request, that the dispute is ranifestly
autside the jurisdiction of the Centre. He shall forthwith notify thc parties of
registration or refusal to reglster

SBecmion 2: Constitution of the Tribunal
ARTICLE 37 1 :

(1) The Acbitral Tribunal {heresnafier called the Tribunal) shall be
vonstituted as soon as possible after registration of a_i‘cq ucst pursuant te Article 36.

(2) {a) “The Tribunal shall consist of a sole arbitrator or any uneven
number of arbitrators appointed as the partics shall agree; and

(b} Where the parties de not agree upon the number of arbitrators
and the method of their appointment, the Tribunal shall consist of
three arhitrators, one arbitrator appointed by 2ach party and the
third, who shall be the president of the Tribunal, appointed by
agreement af the parties.

ARTICLE 38

H the Tribunal shall not have been f:unstitutcd.wiﬂ]in o0 days afier notice of
registration of the request bas been dispatched by the Secretary-General in

accordance with paragraph (3) of Articie 36, or such olher period a5 the parties -

may agree, the Chairman shail, at the request of either party and after consulting

~ both parties as far as possible, appoint the arbitrator or arbitrators not yet appointed.

Atbitrators appointed by the Chairman pursuant to this Article shall notrbe nationals,
of the Contracting State party to the dispute or uf‘ the Cﬂntractmg State whose

naticnal 2 a party to the dispute.

ARTICLE 39

The majority of the arbitrators shall be naticnals of States other than the
Contracting State party to the dispute and ihe Contracting State whose national is a
party to the dispute; provided, however, that the foregoing provisions of this Article
shall not apply if the sole arbitrator or each individual member of the Tribunal has

" been appuinted by agreement of the parties.

-
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ARrTicLE 40

4

(1) Arbitrators fay be appointed from outside the Panel of Arbitrators,

exgopt in the case of appaintmems by the Chairman pursuant to ﬁ_trﬁclc 38

—
—_-

t
t
dg

Ia

il 4

{2) Arbitrators appmnted from outsidc the Panel of Arbitrators shall

poksess the quahucs stated in paragraph (1 of Fumcle 14,

SECTION 3: Powers and Functions aof the Tribunal
.ﬁ.n’; ICLE 41
{1} The Tribunal shall be the judge of its own cumpettn-::e.
{2} Any objection by a party (& the dispute that the dlwpute is ol within
b jurisdiction of the Centre, or for other reasans is not within the competence of
Tribunal, shali be considered by the Tribunal which shall determine whether to
al with it 85 a preliminary question ¢t to join it to the merits of the dispule.

AR‘.I‘ICLE 42

(1} The Tnbunal shall decide a dispute in, ai:@:drdance with such rulés of
b as miay be agreed by the parties. In the absence of snch agreement, the Tribunal

shiall apply the law of the Contracting State party to the dispute {including its rules

O

5

ol

g

the conflict of laws} and such tules of international law as may be applichble,

i2}  The Tribunal may not brmg mafi ndlng of non !!qner on thr: ground of
wnge or abscurity of the law.

(3) The provisions of paragraphs (1) and (2} shaii riot prejudice the powet
the Tribunal to decide a dispute ex acque et Bous if the parties so agree,

ArTicLe 43

{1) Excepias the parties otherwise agree, the Tribunal may, if it deems it
cessary at any stage of the proceedings, -

{a) call upon the parties to produce decuments or other evidence; and -

(b} visitthe scene cormected with the dispute, and conduct such inquiries -

there as it may decrm appropriate.
S Y
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. LT ARTICLE 44

Any arbitration proceeding shall he conducted in accordance with the
provisions of this Seetion and, except as the parties otherwise agree, in accordance
with the Arbitration Rules in eftect on the dute on which the parties consented o
arbirration. IFany question of procedure arises which is not covered by this Section
or ihe Arbitration Rules or any rules agreed by the parties, the Trlbunai shalt decide
the question:

ARNCILE 45

(1} Failure of a party to appear or ( present hIH case shall not be decmed
an admizsion of the uthr parl.}f S asseriiong, - ] - .

(23 Ia parly fails 1o appear or 1o present his ¢ase al any stage of the
proceedings the other party may request the Tribunal to deal with the questions
submitted to it and to render an award. Before rendening an award, theé Tribunal
shall nulify, and grant a permd of grace 10, the party fmiling to aprear or 1o pn,'w.nt
its case, unless it is satisfled that that. party does not mtcnd to da =0

ARTICLE 46
Except as the partics otherwise agree. the Tnbunal shall, if requested by a
party, determine any incidental or additienat clanns or counter-claims ansing directly

- oul ol the subject-matter of the dispute provided that they are within the scope of

the consent of the parties and are otherwise within the jutisdiction of the Centre,

Y

ArroLn 47

Cxcept ak the parties otherwisc agree, the Tribunal may, if it considers that
the circumstanées 50 require, recommend any provisional measures which should
be taken to preserve the tespective rights of either party, -

SEeTmon 40 The dwosf
CARTICLE 4R

{}) The Tribunat shall decide queqtmns bya nla_]ﬂI'lt}’ of the votes uf' all s
members.

(2) The award of the Tribunal shafl be in writing and shall be signed by
“the members of the Tribunal who voted for i,

L

1 L imw kT B e e R e YL ST R ¢ L ML, L
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i (3} The awurd shall deat with every question submitted to the Tribunal,
a d shall state the reusons upon whic_h it is based.

!' . . .
: (43 Any member of the Tribunal may attach his individual opinion to the |
afeard, whether he dissents frori the majority or net, or a statement of his dissent,

. (%) The Centre shail mot pﬁbiish the. uward without the cansent of (he
phrites.

ARTICLF 49

{1y The Scerary-General shall promiptly dispatch certified é:opies of the
apard to the partics, The award shzil be deenied to have been rendered on the daie
nlw-u.-hich the cenilied copies were dispatched.

o i s

; {2} The Tribunal upon the request of a party made within 45 days after
tle date on which the award was rendered may after notice to the other party
dgeide umy question which it had omitted to decide in the award, and shall rectify
upy clereal, arithmetical or similar error in the award. Tts decision shall becoms
pim of the award and shdll be notified 1o the parties in the same manner as the -
apard. The periods of time provided for under paragiaph (2} of Atticle 51 apd
phragraph {2} of Article 52 shall tun from the date on which the decision was
rgndered: ' :

SECTION 52 Inferpretation, Revision and Avnudment of the Awand

E )
1
!
' ARTICLE 30

P (1Y Many dispute shall arise between the parties as 1o the meaning or
sgope of an award, either party may request interpretation of the award by an
hphication in writing addressed to the Secretary-General.

=

k

(2} The request shall, if possibie, be submitted to the Tribunal which
r¢gnduered (he award, 1 this shall not be possible, a new Tribunat shall be constituted
i advardance with Section 2 of this Chapter. The Tribunal may, if it conzidera thar
te circumstances-so require, stay enforcement of the award pending its decision.

. AR 1L 51

_ {}) Fither party may request revision of the award by an application in
writing addressed to the Secretary-Gieneral on the ground of discovery of soine
fjct of such a nature as decisively to affect the award; provided that when the
* afvard was rendered that fact was unkngwn to the Tribunal and o the applicant and
that the applicant’s tgnorance of that fact was rot due to negligence.
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_ {2} The application shall be made wittiin 90 days after the discovery g
sucli fact and in any cvent within three years after the date on wlhfich the awar
wis rﬂ:ndered.

= =

—

{3 The rr:squcst shall, if possible, be submitted to thc Tribunal whic
rendered the award. If this shall not be possible, a new Tribunal shall be constituted
in accordance with Section 2 of this Chapter.

{4) The Tribunal may, if it considers that the circumstances so rcquhl:
stay enforcement of the award pending its decision. If the applicant requests a st

of enforcement of the award in his application, enfarcement shall be stayd
_provisionaly until the Tribunal rules on such request. - - *

T

ArnicLe 52
{1) Eitherparty mai.r requeslannulment ofthe awérd by an application {n
writing addressed to the Secretary- Lreneral on one or more of the following
grounds.—-

{al that the Trlhu nal was not properly constituted,
(b}  hat the Tribunal has mani ﬁ..bl.]}" cxceeded ity (HOWErS;
[c-] “that there was corrupticn on the part of a member of the Tribunal,

{d} that there h:a[s heen a scrious departure from a fundamental rule hf
procedure; or

(¢} that the award has failed 1o state e teasons on which it is based.

{2} The application shall be made within 120 days after the date on whith
the award was rendered except that when annulment is requested on the ground pf
corruption such application shall be made within 120 days after discovery of the
corruption and in any event within three years after the date on whlch the aw
was rendered,

(3) - On receipt of the request the Chairman shall forthwith appoint fre
the Panel of Arbitrators an ad foc Commitice of three persons. None of the
rnembers of the Committee shall have been a member of the Tribunal which renderpd
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¢ the authority to annul the award or any part thereof an any of the grounds set
it in paragraph (1} ' ' '

{4} The provisioms of Articles 41-45, 48, 4% 53 and 54, ynd of Chapters

Vlland VI shall apply muzatis mutandis o proceedings belore the Committee. .

f5)  The Commuirtee may, ifit cansiders that the eircumstances so require,

stal enforcement of the award pending its decision. I the applicant reguests a stay

of
gy
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e forcement of the award in his application, enforcement shall be stayed
visionatly until the Commiltee rules on such request.

{6} [ the award is annutled the dispute shall, at the request of either

v, be submitted ta a new Tribunal constituled in accordance with Section 2 of
E Chapter, :

SECTION 6. Recognition and Enforcement of ihe Award
ARTICLE 53
{t) The award shall be hinding on the parties and shab-not be subject to

appeal or 1o any other remedy except those provided for in this Convention,
L party shall abide by and comply with {he terms of the award excepi 10 the

exlﬁit that enforcement shall have been stayed pursuant to the relevant provisions

is Convention,

{2} For the purpases of thiz Section, “award” shall include any decision
brpreting. revising or annulling such award pursuant to Articles 50, 51 ar 32

AmrnicLe 54

(] }; Each Contracting Statc shall recopgnize an award rendered pursuant
ns Convention as binding and enforee the pecuniary obligations impaosed by that
ard within ils (erritories as if it were a final judgment of a court in that State, A
ntracting State with a federal constitution may enforce such an award in or
pugh its federal courts and may provide that such courts shall treat the award as
were a final judgment of the courts of 3 constiluent state.

(2} A party seckifig r&cngniﬁun or enforcement in the territories of a
itracting State shall furnish to a competent court or other authority which such

Stafe shall have designated for this purpoie a copy of the award certified by the

Seq
the

retary-Ciencral, Each Contracting State shall notify the Secretary-Generat of
designation of the competent court or other autharity for this purpose and of any-

subsequent change in such designation.
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{3} Executionof l]1:‘: award shall be yoverned by the laws mncemlng the
Execulion Df,ludgmcnts in Force i in the State in whose territories such executmn is
soughl. :

ARTICLE-S5

+  Nothing in Article 54 shall be construed as dérogating from the law in force
in any Comiracting State rEIdl!ng to immunity of (hat State or of any loreign State
from execulton.. :

CHAPTER V.

Reptacernent and Disquatification of Conciliators and Arbitralors

PR e A L 'L

ARTICLE 56

(1} AfieraCommission ora Tribunat has been constituted and proceedings

have begun, s composition shall remain unchanged; previded, however, that if a

" conciliator ot an arbitrator should die, become incapacitated, or resign, the resulting !
vacancy shall he filled in accordance with the prum Jhmm of Section 2 of Chapter Iff:

i
or Sectmn 2af li"hapter V. _ _ . i
I
I

{2} A member of 2 Commission ar Trilenal shall comtinus to samve in that
capacily notwithstandimg that e shall have ceased to be u member ot the Panel.

{3)  H a coneiliator or arbitrator uppointed by-a party shall have rr::s-ignr.:dg
without the consent of the Commission or Tribunal of which he was a member, thej
Chairman shall appoird a person from the appropriate Paned to fitl the resuliing]
vacancy, . . ' t
t
. |

A party may propose ¢ 2 Conunission or Triliunatl the disqualilication of]
any of its members on account of any fact indicating a manifest lack of the qualitiey
required by paragraph { 1) of Article 14, A panty o arhiiration proceedittgs may, in
addition, propose the disqualification of an arbitrater on the ground that he was
incligible for appointment 1o the Tribunal under Scetion 2 of Chaplcr v, ‘

ArTICLE 57

A.R;I'!I{'L'E 58

The decision on any propasal to disqualify a cﬂrt::i}iatﬁr or arbitrator shali
be taken by the ather members ol the Commission or Tribunal as the case may be)
provided thal where those members are equally divided. or in the case of a proposal
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10 tiitt]uaiify a sole conciliator or arhitrator, ot a majority of the conciliators or

arbitfutors, the Chairman shafl 1ake that decision, Ifitis decided that the pmpusal is

wu]]i’roundcd the caenciliator or arbiirater 10 whom the decision relates shalt be

. veplfued in accordance with the provisions of Section 2 of Chapter Iff or Section 2
uf, dimpli:r_ iv

o 3 CHAPTER VI

COST OF PROCEEDINGS

ARTICLE 5O

1. - *

:  The charges payable by the parties for the use of the fuctlities of the Centre
il be determined by the Secretary-Gicoeral in accordance with the regulations
:ujn}ﬂcd by the Administrative Council,

| .

; . - ARTiCLE )
_ (!) Each Commission and each Tribuna) shall determing the fees and
crrfenses of its members within limits established from time 0 time by the
Adfpinistrative Council and after consuliation with the Seeretary-General.
. .
E (25 Nothing in paragraph (13 of this Anicle shail preclude the parties from
agrf;c-..iu i i advance with the Connnission or Tribunal concemed upon the fecs and
c\g!rcnscs of its members. :

ARycLE 6l

: {1) 1n the case of conciliation pruqccdings’the-f'een and expenses of
rh 1T*.'I:r::rw. of the Commission as we!! as the charres for the use of the factlities of

Centre, shali be borne equally by the partics. Eacl party shiall bear any other
-.‘.~L enses il ineurs in connectiun with the proceedings. '

{23 Inthe case of arbitratior proceedings the Tribunal shall, except as the

1‘.-1l1|.|;.5 ptierwise agree, assess the expanses incurred by the parties in conneetion

h the proceedings, and shail decide how and by whom thosc expenses, the lees

antl expenses of the members of the Tribunal ang the charges for the use of the
fagilities of the Centre shalt be paid. Such decision shall form patt of the award.

i
|
i"
i
|
i



; © CHAPTER ViI
'PLACE OF PROCEEDINGS
ARTICLE 62

Conciliation and arbitration proccedings shall be held at the seat of the
Centre except as hercinafter provided.

ARncLE 63

Congitiation and arbitration proceedings fna}r be held, if the parties-so |
agree, — ) )
. . . _ .
{a} at the seal of the Permanent Court of Arbitration or of any other
appropriate institution, whether private or public, with which the Centre

may make arrangements [or that purpose; or

{b) at any other place approved h:;-' the Commission or Tribunal after
© consultation with the Seerctary General.

CHAPTER Vit
DI_SPUTES BETWEEN CONTRACTING STATES
Agrcin 6d
Any dispute arising between Contracting States concemning the interpretation
or application of this Convention which is not setthed by negotiation shall be referred -
1y the International Court of Justice by the application of any party to such dispute,
unless the States concerned agree to another method of settlement.
CHAFFER IX
AMENDMENT
CARTICLE 65

Any Conlracting State may propose amendment of this Convention, The
text ol'a proposed amendment shall be cnmmumcatf:d to the Secretary-Genera not
less than 90 days prior to the meeting of the Administrative Council at which such
amendment is o be considered and shall forthwith be trﬂnsmllted by him to all the
members af the Adminisirative Council. . -
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ARTICLE B

. (1) 1f the Adminisirative Council shall so decide by a*majority of two-
khirds of its members, the proposed amendment shall be circulated to all Contracting
Btates for ratification, acceptance or approval. Each amendment shail &nter into
fforce 30 days after dispatch by the depasitory of the Convention ofa notification to
-Cuntractlng States that all Contracting States have ratified, accepted or approved
lhc amendment, :

[2} Mo amendment shall affect the rights and obligatiops under this
. WConventien of any Contracting State or of any of its constituernt sitb-divisions or
jagencivs, or of any national ofsuch State ansing oul0of consent to the jurisdiclion of
ithe Centre given before the date of eniry into force of the amendment.

CHA.PTER_X
FINAL PROVISIONS
+ ARNCLE Y

This Conventionshall be open for signature on behalf of States ml.mhers o
1the Bank. I shall also be open for signature on behalf of any othér State which is-
;party to the Stavute of the Tnternational Court of Justice and which the Administrative
f,'Cn ungil, by a vote of twa-ﬂurds of its members, shall have invited to 5| an th:
:Convention.

ARTICLE B8

_ (1) This Convention shall be subjeet to ratilication, acceptance or approvi’
“by the signatory States in accordance with their respective constitational procedures.

{2) This Convention shall entcr into forge 30 days after the date of depos
i of the twentieth instrument of ratification, acceptance or approval. Tt shall ente
“into force for each Stale which subsequently deposits its instrument of ratification,
‘aceeptance or approval 30 days afler (he date of such deposit.

A_mﬁcw 69

Each Contracting State shall rake such legislative or other measures a:
*may be necessary for making the pmwsmns of this Conveation effective in &:
- terTitoTies.
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Mm‘CLE 'Ill]

This Cnnvmtmn shall appl}' 10 aif wmmries for w!ms:: international relations
a Contracting State i§ responsible, except those which are excluded by such State
by written notice to the depository of this Convention either at the time of mttﬁcahun
acceptance or approval or suhanmmtly

-

ArmicLe 71

_ Any Cantracting Staze may denounce this Cenvention by writien notice to
. the depasitary of this Conventien, The denunciation shafl take effect six months
after receipt of such’ notice.

L

ApricLE T2

the rights or abligations under this Convention of that State or of any of its constituent
sub-divisions or agencies or of any national of that State arising out of consent to
the jurisdiction of the Centre given by one of them before such notice was received i
by the depositary. -~ . L : o

i

i

Notice by Contracting State pursuant to Afticles %0 or.71 shall not affect ;
§

ARTICLE 73
b ]

!
 Instrements of ratification, acceptarice or approval of this Convention and I
of amendments thereto shall be deposited with the Bank which shall act as the |
depositary of this Convenition. The depositary shall transnit certified copes of this |
Convention'to States members of the Baﬂk and to any other State invited to SIgn the 5
- Convention. '

:ﬁn'rmLH T4
The dcpﬂﬁimfy shall register this convention with the Secretariat of the |
United Nations ir accordance with Article 102 of the Charter of the Unifed Nations |
and the Reguiations therewrider adopted by the General Assembly.
| s ARTCLETS | '5
. The depmltary shall notify alt s:gnatory States nf’the foliowing:— :
(a} slgna,tures in accordance with Article 67; - o i

() dcposrts of instrumerts of mt:ﬁcanm accepeance and appmval i
" accordance with Article 73;

P Tar AR
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(¢) the date on which this Conventmn enters :ntu furce in accordance
with Article 63; :

(@) exclusions from teritorial appication pursusni 0 Artiche 70;

1 (e} the date on which any amendment of this Cnnmtmn mters into fm'ce
I "in accordance with Article 66; and

(f) denunciations m-ancurdance with Article 71.

§
k

Dene af Washingion, in the English, French and Spanish: languages, all three

tex}s being equally authentic, in a single copy which shall remain deposited in the
-arghieves of the International Bank for Reconstruction and Development, which
indicated by its signature | below its agreement fo falfill the ﬁm::ns with whu:h _
it r.'.hargnd under this Convention.

STATEMENT OF OBJECTS AND RE#SUNS

The Government of Pakistan has signed and ratified the International

Conpention on the settlement of investment disputes between the States and

- rp—— T i e

natt‘l:;nals of other States. In order to benefit from the Conwvention, domestic

[egi*latinn has to be enacted. This Bill would promote investment climate in
g

the icountry.

The Bill is designed to achieve in aforesaid cbjects.

: DR, ZAHEERUDDIN BABAR AWAN
'5 ' Minister for Law, Justice and Parliamentary Affairs
: Member-in-Charge



