[ TO BE INTRODUCE IN THE NATIONAL ASSEMBLY|

A
BILL

tol give effect in Pakistan to the Conventions cancerning interngtional carriage by air
HMown as the Montreal Convention for the Unification of Certain Rules for
- Iternational Carriage by Air 1999 and consolidate the law and applicable

ifternational conventions in relation fo international carriage by air,

WHEREAS it is expedient to give effect in Pakistan to the Convention
cprcerning internationa! camriage by ail_' known as the Montreal Convention for the
Unification of Certain Rules for International Carriage by Air, 1999, and 1o enable the
rliles conteined. in that Gnnvlmtiou to be applied, subject to exceptions, adaptations
4nd madiﬁcatiuﬁs, to carriage by air in Pakistan which {5 not international carriage
#ithin the meaning of the Convention, and to provide for matters cotinected herewith
gr ancillary thereto; -

AND WHEREAS it is expedient to consolidate the existirig law and applicable

«ntemaﬁonal conventions in Telation to international carriage by air;
It iz hereby enacted as follows:-

1. Short title, extent and commencement.- (1) This Act may be called the
Carriage by Air Act, 20}8.

{2) It exlends to the whole of Pakistan.

(3) 1t shall come into force at once.

(4} The applicable provisions of the Carriage by Air Conventions shall have
the force of Jaw in Paldstan in relation 1o any carriage by air to which they apply,

urespective of the nat_iﬂhatﬁy of the aireraft performing that carriage.

(5} Subsection (4) is subject to llie other provisions of this Act.




. .
2. Definitions.- In this Act, unless there is anything in the subject or comtext,-
(a) “applicable provisions” means,-

(i} the provisions of the Warsaw Convention,1929, as set out in the First
Schedule, ’

{11} the provisions of the Warsaw Convention as amended at the Hague,
1953, a3 set out in the Second Schedule;

(iii} the provisions of the Guadalajara Convention, 1961, ss set out in the
Third Schedule; and

{iv} the provisions of the Montreal Convention, 1999, as set out in the
Fgrih Schedule,

so far as they relate to the rights and liabilities of carriers, catriers' servants

and agents, passengers, consignors, consignees and other persons;
(b} “Carriage by Air Conventions™ means,- !
(i) the Convention known as the Warsaw Convention, 1929;

(i1} the Convention known as the Warsaw Convention as amended at the
Hague, 1955;

{iti} the Convention supplementary to that Convention known as the
Guadalajara Convention 1961; and

(iv} the Convention known as the Montreal Convention 1999,

(c] “Sehedule™ means the Schedule to this Act.
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3. Application of the Carriage by Air Conventions, as amended, to
jstan.- (1) The ndes contained in the First Schedule, being the provisions of the

Corjvention for the unificatibn of certain rules relating to international earmage by air

rela
olhd
proJ
air 1

the ¢

Con

ing to the rights and liabilities of carriers, passengers, consignors, consigness and
F persons, known as the Warsaw Convention, 1929, shall, subject to the
isiong of this Act, have the force of law in Pakistan in rvelation fo any carriage by
b which thoese rules apply, irrespective of the nationality of the aireraft performing

arriage.

{2) The rules contained in the Second Schedule, being the provisions of the

bention for the unification of certain rules relating to intemationai carriage by air

known as the Warsaw Convention as amended at the Hague, 1955, shall, subject to

the grovisions of this Act, have the force of law in Pakistan in relation to any carriage

by

ir to which those rules apply, irrespective of the nationality of the aircrafl

perfgrming the carriage.

{3) The rules contained in the Third Schedule, being the provisions of the

Convention supplementary to the Warsaw Convenlion, 1929 for the unification of

certdin rules relating to international carriage by air performed by a person other than

the

niracting carrier, known as the Guadalajara Convenltion, 1961, shall, subject to

the grovistons of this Act, have the force of law in Pakistan m relation to any carriage

by

ir to which those rules apply, tmespective of the natiohality of the aircrafi

performing the carriage and the rulss contained in the Third Schedule shafl be

supplementary to, and form part of, the rules contained in the First Schedule or, as the

Case

Con

fnay be, the Second Schedufe, and shal] have effect accordingly.

{4) The rules contained in the Feourth Scheduie, being the provisions of the

dention for the unification of certain rules relating to internationsl cartlage by ait

knmlfn as the Manfreal Convention for the Unification of Certain Rules [or

Interfiational Carriage by Air, 1999, shall, subject to the provisions of this Act, have

the
appl

fpree of law in Pakisian in relation lo any carriage by air to which those rutes

W, irrespective of the nationality of the aircraft performing the cariage.

{5} Notwithstanding anything contsined in the Fatal Accidents Act 1855 (X1l
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of 1855), or any other law for the time being in force, the rules cﬁntaincd in the First,
Second, Third or, as the case may be, Fourth Schedule shall, in ail cases to which
those rules apply, determine the lability of a carrier in respect of the death of a
passenger, and the rules contained in the Sixth Schedule shall determine the persons
by whom and for whose wenefit and the manner in which such liability may be

enforced.

{6} Any sums mentioned in rules 21, 22, 23 or 24 of the Fourth Schedule shall,
for the purpose of any action agamst & carrier, be converted into rupees at the rate of
exchange prevailing on the date on which the amount of damages to be paid by the

carricr is ascertained by the Cowrt.

{7) Any sum in francs mentioned in rule 22 of the First Schedule and as the
case may be, rule 22 of the Second Schedule, shall, for the purpose of any action
apainst a carrier, be converted into rupees at the rate of exchange prevailing on the
date on which the amuuﬁt of damages to be paid by the carrier 15 ascertained by the

Couorl

{8) Any reference in the First, Second, Third and Fourih Schedules,-
(a) to the territory of any High Contracting Party or Parties or State Party
or Parties to the Convention shall be construed as a reference 10 all the

territories in respect of which he is a party; and

() agents of the catrier shall be construed as including a reference 1g

servants of the carrier.

(9) The applicability of the Carriage by Air Conventions to any internationa
carriage by air, as defined by the First, Second or, as the case may be, the Foarth
Schedule, shall be dependent on the High Contracting Party or Pariies or State Parly
ar Partics, as the case may be, being a signatory or signatories to the same Carriage by

Alr Convention.

e

(10) 1f mere ihan one of the Cmrtiage by Air Conventions apply to a carTiag




by air, the applicable provisions that shall have the force of law shall be those of

whichever is the most recent applicable Carriape by Air Convention in force.

*

4, Provisions regarding suits against High Contracting Party or Partics or

S1ate Party or Parties who undertake carriage by air.- (1) Every High Contracting

F
L
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rty or Parties or State Party or Parties to the Carriage by Air Conventions shall, for

purposes of any suit brought in & Counl in Pakistan in accordance with, -

{(a) the provisions of rule 28 of the First Schedule where a High
Contracting Party to the Warsaw Convention, 1929, has not availed

himself of the provisions of the Additional Protocol thereto; or

(b) the provisions of rule 28 of the Second Schedule where a High
Contracting Party to the Warsaw Convention as amended at the Hague,
1955, has not availed himself of the provisions of the Additional
Protocol thereto: or

{c} the provisions ¢f rule 33 of the Fourth Schedule,

enforce a claim in réspcct of carnage undertaken by him, be deemed to have

sybmitted to the jurisdiction of that Court and to be a petson for the purposes of the

bde of Civil Procedure, 1908 (Act V of 1908).

(2} The High Court may make rules of procedure providing for all maters

v.Thich may be expedient te enable such suits te be instituted and carried on.

(3) Nothing in this section shall authorize any Courtto attach or s¢ll any
foperty of a High Contracting Party or Patties or State Party or Parties lo thu

puriage by Air Conventions.

5. Application of Act te carriage by air which is not international.- (1) Tle
les contained in the Fifth Schedule shall apply to all carriage by air, not heing
ternational carriage by air as defined in the First, Second, or as the case may b,

birth Schedule.




'
{2} The Federal Government, may by notification in the official (Gazette, makp
such modifications in the Fifth Schedule, as may be necessary and as shall be

specified in such notification.

(3} The Federal Government may delegate the pnw:ar to make rules as

provided for in sub-rule (2) of rules 49 of the Fifth Schedule {0 a competent authority

—

(4) Notwithstanding anything contained in the Fatal Accidents Aet 1855 (X1

of 1855), or any other {aw for the time being in force, the rules contained in the i
Schedule shall, in all cases to which those rules apply, determine the Hability of

carrier in respect of the death of a passenger, and the rules contained in the Six

s

Schedule shall delermine the persons by whom and for whose benefit and the manng

i which such liability may be enforced.

{5) The Federal Governmenl, shall every five ysars, if not earlier, review all

(7]

limits of lizhility provided for earriage by air, nod being infernational cammage, in rule
21 and 22 of the Fifth Schedule, any subsequent notifications thereto or any other law,
and shall m the official Gazetts, accordingly notify the mviewe::l amounts of all sug
limmits of liability. '

=

6. Issuance of substitution of electronic means for delivering dovuments ¢f
carriage.- {1} Nothing contained in this Act shall prevent the isswance of
individual or collective document of carriage through electronic means whi
preserves the information required by the applicable provisions contained, as the cage
may be, in the First, Second, Fourth and Fifth Schedules as a substitute [ur tHe
delivery of the document referred 10 in those applicable provisions and if any su
alher means is used, the carrier shall offcr to deliver to the passenger a writtdn

statement of the information 50 preserved:

Provided that an electronic document of catriage shall be deemed to beja
negotiable instrument as defined in zection 13 of the Negotiable Instruments Agt,
PBEL (XXV] of 1881), and may be dealt with in any manner as a paper document ¢f
carriage and the Electronic Transactions Crdinance 2002(L] c}f 2002), shall appiy {0
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h electronic document of carriage notwithstanding the provisions of ¢lause {(a) of

seqtion {1) of section 31 thereof,
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{2) Motwithstanding anything contained in section 31 of the Electronic
pnsactions Ordinance 2002 (L1 of 2002), any document mentioned in this Acr
ped through electronic means shall be deemied to be a docoment {or the purposes of
Electronic Transactions Qrdinance, 2002 (LI of 2002), and all references to such
cument in this Act and the applicable provisions contained in the First, Secand,
hrth and Fifth Schedules shall include their ‘electronic form® and all such
fuments shall attract all the protections and exemptions provided for in the
tetronic Transaction Ordinance 2002 (LI of 2002).

7. Repeal,— The Carriage by Air Act, 1934 (XX of 1934), the Carriage by Air
ternational Cunvan‘r.iqn} Act, 1966 (X of 1965), and the Camiage by Air
upplementary Convention) Act, 1968 (V of 1968} are hereby repealed.

THE FIRSF SCHEDULE
[See section 3 (1))
THE WARSAW CONVENTION, 1920
LINIFICATION OF CERTAIN RULES RELATING TO INTERNATIONAL CARRIAGE BY AIR
Fi.ATING TO THE RIGHTS AND LIABILITIES OF CARRIERS, PASSENGERS, CONSIGNORS,
(CONSIGNEES AND OTHER PERSONS.
RULES

CHAPTER 1

SCOPE - DEFINITIONS




—

1. (1) These rules apply to all international carriage of persons, lugeage d

poods performed by aircraft for reward. They apply also to such camage whep

performed gratuitously by an air transport undertaking.

L)

{2) In these rules “High Contracting Party™ means a High Contracting Party ¢

the Convention.

(3) For the purposes of these rules the expression “international carriagd”
means any carriage in which, according to the contract made by the parties, the plage
of departure and the place of destination, whether or not there be a break in the

carriage or a transhipmeni, are situated either within the territories of two High

1]

Conlracting Parties, or within the territory of a single High Contracting Party, it ther
is an agreed stopping place within a territory subject to the sovercignty, suzerainty,

mandate or authority of another Power, even though that Power is not a party to th

i

Convention, A carriape without such an agreed slopping place between teiritorids
subject to the sovercignty, suzerainty, mandate or authomty of the same High

Comracting Party is not deemed to be international for purposes of these rules.

{4) A carriage to be performed by several successive air carriers is deemed, g

"t

the purposes of these rules, to be one undivided carriage, if it has been regarded by the

parlies as a single operation, whether it has been agreed upon under the form of b

single contract or of a series of contracts, and it does not lose its internations

character merely because one contract or a seriss of contracts 18 to be performo

|

entirely within a terrifory subject to the sovergignty, suzerainty, mandate or authoritly

il the same High Contracting Party.

2. (1) These rules apply to camriage performed by the State or by legally

consiituted public bodies provided i1 [alls within the conditions laid down in role 1.

{2) These rules do not apply te carriage performed under the terms of ang

inlernational postal Convention.

CHAFTER 11




DOCUMENTS OF CARRIAGE
Part 1.-Passenger ticket

3. (1) For the carriage of passengers the carrier must deliver a passenger tickey

which shall contain the following particulars:-

{a) the place and date of issue |

{b) the place of departurs, and of destination ;

fc) the agreed stopping places, provided that the camrier may reserve the
right to alter the stopping places in case nf neoessity, and that if he
exercises that right, the alieration shall not have the effect of depriving
the carriage of its international character |

{d} the name antd address of carrier or carriers ;

(¢) a statement that the carriage is subject to the rules relating to liability

contained in this Schedule,

{2} The absence, irregularity or loss of the passenger ticket dogs not affect the

exisfence or the validity of the contract of cartiage, which shall none the less be

subjbcl to these rules. Nevertheless, if the carrier accepts a passenger without a

~ pasgenger ticket having been delivered he shall not be emtitled to avail himself of

thosk provisions of this Schedule which exclude or hitnit his liability.

the

pas

Part I. - Luggage ticket
4. (1) For the carriage of luggage, other than small personal objects of which

bassenger takes charge himself, the carrier must deliver a luggage ticket.

{2) The luggage ticket shall be made out in duplicate, one parl for the
benprer and the other part for the carrier.
{3) The luggage ticket shall contain the following particulars: -

(a) the place and date of issue ;

{b) the place of departure and of destination ;
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(¢} the name and address of the carrier or carriers ;

{d) the number of the passenger ticket ;

{2} a statement that delivery of the luggage will be made to the bearer g
the luggage ticket ; .

{f) the number and weight of the packages ;

(g} the amount of the value declared in accordance with rule 22 (2) ;

(h} a statement that the carriage is subject to the rules relating to labilit

contained in this Schedule.

(4) The absence, iregularity or loss of the luggage ticket dogs not affect th
existence or the validity of the contract of carriage, which shall none the less b
subject 1o these rules. Nevertheless, if the carrier accepts luggage without a Juggap
ticket having been delivered, or if the luggage ticket does not contain the particular
set out at (d), (f) and (h) of sub-rule (3), the carrier shall not be entitled to avai

himself of those provisions of this Schedule which exclude or limit his Hability.

FPart I, - Air consignment note
3. (1) Every carzer of goods has the right to require the congignor to make ou
and hand over to him a document called an “air consignment note” ; every consigno

has the right to require the carrier to accept this document,

{2} The absence, irregularity or Joss of this document does not affect thy
existence or ihe validity of the contract of carriage which shail, subject to the

provisions of rule 9, be none the less governed by these rules,

6. {1} The air consignment note shall be made out by the consigner in thres

original parts and be handed over with the goods.

{2} The {irst part shall be marked “for ihe carrier”, and shall be signed by the
consignor, The sccond part shall be marked *for the consignee™; it skall be =i gned by

the consignor and by the carrier and shall accompany the goods. The third part shall

be signed by (he carrier and handed by him (o the consignor after (he goods have been
aceepled.

sl o

r
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{3) The carrier shall sign an acceptance of the goods.

{4) 'Thg signature of the carrier may be stamped; that of the consignor may ue

printed or stamped.

(5) If, at the request of the consignor, the carrier makes out the air

consignment note, he shall be deemed, subject to proof to the contrary to have done so

01

5]

behalf of the consignor,

n

7. The carrier of goods has the right to require ‘the cﬁnsignor to make out

parate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars:-

{(a} the place and date of its execution;

(b) the place of deparhire and of destination;

(¢ the agreed stopping places, provided that the carrier may reserve the
right to alter the stopping places in case of necessity, and that il he
exercises that right the alteration shall not have the effect of depriving
the carriage of its international character;

(d} the name and address of the consignor;

() the name and address of (he first carrier;

(f} the name and address of the consignee, if the case so requires;

{g) the nature of the goods; .

(f) the number of the packages, the method of pm:king and the particular
marks or numbers upon them;.

{1) the weight, the quantity and the volume or dimensions of the goods;

{i) the apparent condilion of the goods and of the packing;

(k) the freight, if it has been agreed upon, the date and place of payment
and the person who is to pay it;

{1} if the goods are sent for payment on delivery, the price of the goods
and, if fhe case so requires, the amount of the expenses ingurred;

(m) the amount of the value declared in accordance with mie 222y,

{n) the number of parls of the air consignment note ;
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{0) the documents handed to the carner 10 accompany the air consignmerit
note ; '

{p) the time {ixed for the completion of the carriage and a brief note of the
route 1o be followed, if these matters have heen agreed upon ;

(q} a statement that the catriage is subject to the rules relating to liability

contained in this Schedule.

g If the carrier accepis goods without an air consignment nete having been
made out, or if the air consighment note does nol contain all the particulars set out i
rule §(a) to (i) inclusive and (q), the carrier shall not be entitled to avail himself of the

provisions of this Schedule which exclude or limit his liability.

10. {1} The consignoer is responsible for the correctaess of the particulars and

staterments relating to the goods which he inserts in the sir consignment note.

{2} The consignor will be liable for all damage suffered by the carrier or amy
other person by reason of the irregularity, incorrectness or incompleteness of the said

parliculars and statements.

11. {1) The air consignment note is prima facie evidence of the conclusion of

the contract, of the receipt of the goods and of the conditions of carriage.

{2) The statements m the air consignment note relating to the weight,
dimensions and packing of the goods, as well as those relating to the number of
packages, are prima facie evidence of the facts stated ; those relating to the quantity,
volume and condition of the goods do not constitule evidence against the carrier
excepl 50 far as they both have been, and are stated in the air consignment note to
have been, checked by him m the presence of the consignor, or relate to the apparent

condition of the goods.

12. (1) Subject to his liability to carry out all his obligatiéns uader the contract
ol carmapre, the consignor has the right to dispose of the goods by withdrawing them
at the aerodrome of departure or destination, or by stopping them in the course of the

jourmey on any landing, or, by calling for them to be delivered at the place of
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=N

Estination or in the course of the journey to a person other than the consignee named

“the air consignment note, or by requiting them to be returned to the acrodrome of
dkparture, He must not exercise this right of disposition in such a way as to prejudics

the camrier or other consignors and he must repay any expenses occasioned by the

2]

kercise of this right.

{2y if it is impossible to carry out the orders of the consignor the carrier must

s6 inform him forthwith.

(3) If the carrier obeys the orders of the consigmor for the disposition of the

1)

bods without requiring the production of the part of the alr comsignment note
livered to the latter, he will be liable, without prejudice 1o his right of rr:mvéry from
the consignor, for any damage which may be caused thereby to any person who is

13wiully in possession of that part of the air consignment note.

{4) The right conferred on the consignor ceases at the moment when that of the

L)

prisignee begins in accordatice with rule 13, Wevertheless, if the consignee declines

tg accept the consignment note or the goods, or if he cannot be communicated witi.

=

= consignor resumes his right of disposition.

13. {1} Except in the circomstances set out in rule 12, the consignee is entitled,

o

n arrival of the goods at the place of destination, to require the camier to hand over 1o

=

m the air consignment note and to deliver the goods to him, on payment of the
::Iarges due and on complying with the conditions of carriage set out in the air
ceusignment note.

{2) Unless it is otherwise apreed, it is the duty of the carrier fo give notice to

tHe cansignee as soon as the goods amve.

(3) If the carrier admits the loss of the goods, or if the goods have not arrived
#f the expiration of seven days after the date on which they ought to have arrived, the
cgnsignee is entitted (o put into force against the carrier the rights which flow froc

th: contract of carriage.
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14, The consignor and the consignee can respectively enforce all the rig

. [
given them by rules 12 and 13, each in his own name, whether he is actmyg in s ofn

intcrest or in the intersst. of another, provided that he u:_arriés oul the obligatiqns

imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the consig

or the consignee with each other or the mutual relations of third parties whose rights

are derived either from the consignor or from the Consignes,

(2) The provisions of rules 12, 13 and 14 can only be varied by exprgss

provision in the air consignment note:

i

or

Provided that an electronic document of carriage shall be deemed to bd &

negotiable instroment as defined in section 13 of the Negotiable Instruments A

1881 (XXVI of 1881} and may be dealt with in any manter as a paper document

cairiage and the Electronic Transactions Ordinance 2002 ghall apply w sup

electronic document of carriage notwithstanding section 31({1)a} of the Electrodic

Transactions Ordinance 2002,

16, (1} The consignor must fumish such information and .attach to the $ir
consignment note such documents as are necessary to meet the formalitics of custongs,

octrol or police before the goods can be delivered to the consignee. The consignor}i

liable to the cammier for any damage occasioned by the absence, insufficiency

irregularity of any such information or documents, unless the damage is due to the

fault of the carricr or his agents.

{2) The carmer is under no obligation to enquire into the correctness

sufficiency of such information or documents.
CHAPTER H!I .

LIABILITY OF THE CARRIER

P
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17. The carrier is liable for damage sustained in the event of the death or
weunding of a passenger or any other bodily injury suffered by a passenger, if the
ackident which caused the damage so sustained tock place on board the aireraft or in

" thk course of any of the operations of embarking or disembarking.

18. {1) The carrier is liable for damage sustained in the event of the destruction
of loss of, or of damage td, any registered luggage or any goods, if the occurrence
which cansed the damage so sustained took place during the carriage by air.

{2 The carriage by air within the meaning of the preceding paragraph

pinprises the period during which the luggage or goods are in charge of the carrier,

4]

whether in an aerodrome or on board an aircraft, or, in the case of a landing ontside an

afrodrome, in any place whatsoever.

{3) The period of the carriage by air doss not extend to any carriage by land,
Yy sea or by river performed outside an aerodrome. Tf, however, such a carriage takes
flace in the performance of & contract for cartiage by air, for the purpose of loading,
delivery or transhipment, any damage is presumed, subject to proof to the contrary, to

have been the result of an event which took place during the carriage by air,

19. The carrier is liable for damage occasioned by delay in the carriage by air
¢f passengers, luggage or goods.

20. (1) The catrier is not liable if he proves that he and his agents have taken
#1l necessary measures to avoid the damage or that it was impossible for im or thern

{o lake such measures.

{2) In the carnage of goods and lhuggape the camier is oot liable if he proves
that the damage was occasioned by negligent pilotage or negligence in the handling of
the aircrall or in navigation and that, it all other respects, he and his agents have taken

all necessary measures to avoid the damage.
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21, If the carrier proves that the damage was caused by or contributed to by
the negligence of the injured person the Court may exonerate the camrier wholly| or
partly from his labiljty.

22. (1} In the carriage of passengers the lability of the carrier fur edoh
passenger is fimited to the sum of 125,000 francs, Where damages may be awarded| in
the form of periodical payments, the equivalent capital value of the sajd payments
shall not exceed 125,000 franes. Nevertheless, by special contract the carrier and the

Passenger may agree to a higher limit of liability.

{2) In the carriage of registered luggage and of goods, the liability of the
carrier is limited to a sury of 250 francs per kilogram, unless the consignor has ma
al the time when the package was handed over to the carmier, a speciai declaration &f
the value at defivery and has paid 8 supplementary sum if the case so reguires, In thiut
case the carrier will be liable to pay & sum not exceeding the declared surn, unfess e

proves that that sum is greater than the actyal vilue to the consignor at delivery.

(3) As regards objects of which the passenger takes charge himself the liabilit]r
of the carrier is limited to 5,000 francs per passenger,

(4} The sums mentioned in this rule shall be deemed to refer to the Frencl

franc consisting of 65% milligrams gold of milesimal fineness 900,

23. Any provision tending to relieve the carrier of liability or to fix a lower
limit than that which iz iaid down in these ruies shall be null and void, but the nullity
of any such provision does not involve the nuility of the whole contract, which shall

remain subject 1o the provisions of this Schedule,

24. (1) In the cases covered by riles (8 and 19 any action for domagcs,
however founded, can only be brought subject to the conditions and limils set gut in
this Schedule, '
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(2) Tn the cases covered by rule 17 the provisions of sub-rule (1) also apply,

ithout prejudice to the questions as to who are the persons who have the right to

b2

4

bping suit and what are their respective rights.

25. (1) The carrier shall not be entitled to avail himself of the provisions of

-

bis Schedule which exclude or imit his liability, if the damage is caused by lus wilful
misconduct or by such defanlt on his part as is in the opinion of the Court equivalent

te wilful misconduoct. “

{2) Similarly the carrier shall not be entitled to avail himsell of the said

provisions, if the dammage is cansed as aforesaid by any agenl of the carrier scting

<

pithin the scope of his employment.

26. (1) Receipt by the person entitled to delivery of luggage or goods without
gomplaint is prima facie evidence that the same have been delivered in good condition

and in accordance with the document of carmiage.

{2) In the case of damage, the person entitled to delivery must complain to the
garicr forthwith after the discovery of the damage, and, at the latest, within three deys
from the date of teceipt in the case of luggage and seven days from the date of receipt
b the case of goods. In the case of delay the complaint must be made at the latest
yeithin fourteen days from the date on which the luggage or gn—mis have becn placed at

his disposal.

(3) Every complaint must be made in writing vpon the document of camage or

by separate notice in writing despatched within the times aferesaid.

{4 Failing complaint within the times aforesaid, no action shall lie against the

Carrier, s5ave in the case of fraud on his part.

© 27, In the case of the death of the person liable, an action for damages lics In

secordance with these rules against those legally reprosenting tis estate.
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-

28. An action for damages must be brought at the optiun‘naf‘ the plamtiff, efther

a . . ‘ - r . - - - -
before the Court having jurisdiction where the carrier is ordinarily resident, or hag
principal place of business, or has an establishment by which the contract has b

made or before the Court having jurisdiction at the place of destination.

his

CCT

29. The right of damages shall be extinguished if an action is not bro pght

within two years, reckoned from the date of arrival at the destination, or from the Hate

on which the aircraft cught 1o have arrived, or from the date on which the carm
stopped.

ape

30. (1) In the case of carriage to be performed by various successive cardiers

and falling within the definition set out in sub-rule {4} of rule 1, each carnicr J:hn

accepts passengers, higgape or goods i3 subjected to the rules set out in this Sche
and is deemed to be one of the contracting parties to the contract of carriage in sg
as the contract deals with that part of the carriage which is performed under

supervision.

(2) In the case of carriage of this nature, the passenger or his represent
can take aclion only against the carrier who performed the carriage during which
accident or the delay occurred, save in the case where, by express agreement, the

carrier has assumed liability for the whole jouney.

(3) As regards luggage or goods, the passenger or consignor will have ar

le,
far
his

ht

of action against the first carrier, and the passenger or consignee who is entitlf:cl 1o

delivery will have a right of action against the last carrier, and further, each may thke

action against the carrier who performed the carriage during which the destruction,

loss, damage or delay took place. These carriers will be jointly and severally liabl4 to

the passenger or to the consignor or consignee.
CHAPTER IV

PROVISIONS RELATING TQ COMBINED CARRIAGE




any
by

car

19

31. (1) In the case of combined carriage performed partly by air and parlly by
 other mode of cartiage, the provisions of this Schedule apply only to the carriage

pir, provided that the carriage by air falls within the terms of rule 1.

{2) Nothing in this Schedule shall prevent the parties in the case of combined

riage from inserting in the document of air carriage conditions relating 1o other

mokles of cartiage, provided that the provisions of this Schedule are observed as

regards the carriage by ar.

i
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CHAPTER V
GENERAL AND FINAL PROVISIONS

32, Any clause contained in the contract and all special agreements entersd

b before the damage occurred by which the parties purpott to infringe the rules laid

n by this Schedule, whether by deciding the law to be applied, or by altering the
& 85 1o jurisdiction, shall be null and void. Nevertheless for the cartiage of goods
itration clauses are allowed, subject to these ruies, if the arbitration is to take place
the territory of one of the High Contracting Parties within one of the jurisdictions
prred to in rule 28,

33. Nothing contained in this Schedule shalt prevent-th_t: carnier either (rom
Lsing to enter inte any contract of carriage, or from making regulations which do
conflict with the provisions of this Schedule.

34. This Schedule does not apply to international carziage by air performed by
v of experttmental tial by air navigation undertakings with the view to the
ahlishmenl of a regular line of air navigation, nor does it apply to camiage
formed in extraordinary circumstances outside the normal scope of an air carrier’s

EITIess,

35 The expression “days” when used in these rules means current days, not

rhmyg days,
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36. When a High Coniracting Farty has declared at the time of ratificatiod of

ot of accession to the Convention that the first paragraph of Article 2 of

Convention shall not apply to international cartiage by air performed directly by

s
the

Stale, itg colonies, protectorates or mandated territories or by any other territory under

its sovereignly, suzerainty or anthority, these rules shall not apply to internatidnal

carriage by air so performed.
THE SECOND SCHEDULE
[See section 3(2)]

THE WARSAW CONVENTION AS AMENDED AT THE HAGUE, 1955

-

URIEICATION OF CERTADN RULES RELATING T0 INTERNATIONAL CARRIAGE BY ALl

RULES

CHAPTER 1

SCOPE - DEFINITIONS

1. (1) These miles apply to all intemational carriage of persons, baggapg

goods performed by aircraft for reward. They apply also to such carmage w
performed gratuitously by an air transpert undertaking.

oT

hien

{2) In these rules “High Contracting Party”™ means a High Contracting Parey

to the Convenlion.

{3} For the purposes of these rules the expression “international carTid gc"‘

means any carriage in which, according to the agrecment between the parties,

place of departure and the place of destination, whether or not ihere be a break n

catriage or a transhipment, are siluated either within the teritories of twu Hi

—

he
the

Ceomtracting Parties or within the terfitory of a single High Contracting Party it thefe 15
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greed stopping place within the terrilory of another State, even if that State is not

a High Contracting Party. Carriage between two peints within the territory of a singlc

High Contracting Party without an agreed stopping place within the'territory of

an

the
pan
510
cha

=i

her State is not internationsal carriage for the purposes of these rules.

{4} Carriage t0 be performed by several successive air varriers 1s deemed, for
purposes of these rules, to be one undivided carriage if it has been regarded by the
ties as a single operation, whether it had been agreed upon under the form of a
ple contract or of a series of contracts, and it does not lose its interational
racler merely because one contract or a series of contracts is to be performed

jrely within the ternitory of the same State.

2. {1) These rules apply to carriage performed by the State or by legally

cogstituted public bodies provided it falls within the conditions laid down in rule 1.

{2) These rules shall not apply to carriage of mail and postal packages.

CHAPTER II.
DOCUMENTS OF CARRIAGE
PART L. - Passenger ticket

3. (1) In respect of the carriage of passengers a ticket shall be deliversd

copitaining:

{a) an indication of the places of departure and destination;

{b} if the places of departure and destination are within fhe temitory of a
single High Cuniracling Party, one or more agreed swopping placys
being within the teritory of another Siate, and indication of af 1gast one
such stopping place;

(c} a notice to the effect that, if the passenger’s joumey invelves an
ultunate destination or stop in & counuy other than the country of

departure, the Warsaw Convention may be applicable and that tic
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Pl

Convention governs and in most cases limits the liability of camriers for

L] .
death or personal injury and in respect of loss of or damage to baggase.

{2) The passenger ticket shall constitute prima facie evidence of the conclusign
and ¢onditions of the contract of carmiage. The absence, itrepularity or loss of t}*e
passenger ticket does not affect the existence or the validity of the contract of camiage
which shall, none the less, be subject to these rules. Neverthetess, if, with the consefit

of the carrier, the passenger embarks without a passenper ticket having bedn-

-]

delivered, or if the ticket does not include the notice required by sub-rule i{c) of th

rule, the carrier shall not be entitled to avail himself of the provisiens of rule 22.
FAR’f 1. - Baggage check

4. {1) In respect of the carnage of registered baggage, 2 baggage check sha

be delivered, which, unicss combined with or incorporated in a passenger ticket which
complies with the provisions of mile 3, sub-ru]a._a {1), shal! contain:

{a) an indication of the places of departure and destination ;

(b} if the places of departure and destination are within the territory of B

single High Contracting Party, one or more agreed stopping placef

being within the lerritory of ancther State, an indication of at least ong

such stopping place ;

{c) 2 notice to the effect that, if the carriage- involves an ultimatq

destination or slop in a cmintry other than the country of departure, the

Warsaw Convention may be applicable and that the Convention

governs and in most cases hmits the liability of carriers in respect of

logs of or damage to baggage.

{2} The baggage check shall constitute prima facie evidence of the registration
of the baggage and of the condifions of the contract of camiage. The absence,
irregrularity of loss of the baggage check does naot affect the existence or the validity of]
the comtract of carfiage which shall, none the less, be subject to these rules,
Nevertheless, if the carrier takes charge of the baggage without a bapgage checlk
Baving been delivered or if the baggape check, unless combined with or incorporaled

m the passenger ticket which complies with the provisions of rule 3, sub-nuile 1 (c),
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does not include the notice required by sub-rule 1 () of this rule, he shall not be

E

enfitled to avail himself of the provisions of rule 22, sub-rule (2).

PART IIL - Air Waybill

5. (1) Every carrier of goods has the right to require the éonsignur to make qul

anid hand over to him a document called an “ait waybill"™; every consignor has the

ght to reguire the carrier to accept this document,

(2) The absence, irregularity or loss of this document does not affect the

edistence or the validity of the contract of carrisge which shall, subject to the

provisions of rule 9, be none the less, governad by these rules.

6. {1} The air waybili shall be made out by the consignor in three original parts

afjd be handed over with the goods.

b

{2) The first part shall be marked “for the carrier,” and shall be signed by the

COMSIZNOT, The second part shall be marked “for the consignee”; it shali be sipned by
LT consignor and by the carrier and shall accompany the goods. The third part shall

signied by the carrier and handed by him to the consignor after the goods have been

ageepied.

{3} The carrier shall sign prior to the loading of the goods on board the

afrcraft.

5]

o

7

{4) The signature of the carrier may be stamped; that of the consignor may be

rinted or stamped.

(5} If, at the request of the consiynor, the carter makes out the air waybill, ho
hall be deemed, subject to proof to the contrary, 1o have done so on behall of the

prisigTior.

7. The carrier of goods has the right to require the censignor to make oul

Pparate waybills when there 1s more than one package.
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8. The air waybill shall contain:

(3) an indication of the places of depariure and destination:

o

(b} if the places of departure and destination are within the territory of
single High Contracting Party, one or more agreed stopping placef
being within the territory of another State, an indication of at least oni:
such stopping place;

(c} a notice to the consignor to the effect that, if the carriage involves aT
ultimate destination or stop in & country other than the country of
departure, the Warsaw Convention may be applicable and that the
Convention govems and in most cases limits the<liability of cartiers iy

respect of loss of or damage to goods,

9. If, with the consent of the carrier, goeds are loaded on board the aircraf |
without an air waybill having been made out, or if the air waybill does not inchude thq
notice required by rule 8, paragraph (c), the carrier shall not be entitled to aval

himself of the provisions of rule 22, sub-rule (2).

10. (1) The consignor is responsible for the correctness of the particulars and

staterient relating to the goods which he ingerls in the air waybill.

{2) The consignor shall indemmify the carrier against all damage suflered by
him, or by any other person to whom the camier is liable, by reason of the irregularity,
lncorrectness or incompleteness of the particulars and staternents furnished by the

-

COonsignor,

1. (1) The air waybill is prima facie evidence of the cenclusion of the

cantract, of the receipt of the goods and of the conditions of CaITiage.

(2) The statements in the air waybill relating to 1he weight, dimensions and
packing of the goods, as well as those relating to 1he number of packupes, are primsa
facie evidence of the facts stated; those relating (o the quantity, volunie and condition

of 1he goods do not constitute evidonce against the carrer excepl so far as they ot
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have|been, and are stated in the air waybill to have been, checked by him in the

presgnce of the consignor, or retate to the apparent condition of the goods.

12, (1} Subject to his lability to carry out all his obligations under the contract

of cariage, the consignor has the right 1o dispose of the goods by withdrawing them
at the aerodrome of departure or destination, or by stopping them in the course of the
jourjey on any landing, or by calling for them to be delivered at the plece of
destipation or in the course of the jourmey to a person other than the consignee named
in th air waybill, or by requiring them to be retumed to the aerodrome of departure.
He rmst not exercise this right of disposition in such a way as to prejudice the carrier
or ofher consignor and he must Ircpa}f any expenses occasiomed by the exercise of this

right.

{2} If it is impossible to carty out the orders of the consignor the carrier mus:

so inform him forthwith.

{3) If the carrier obeys the orders of the consignor for the disposition of the
goofls without reguiring the production of the part of the air waybill delivered to the
lattgr, he will be liable, without prejudice to his right of recnver’i}r from the consignor,
for lany damage which may be caused thereby 1o any person who is lawfully in

posgession of that part of the air wayhili,

{4) The right conferred on the consignor ceases at the moment when that of the
conpignee begins n accordance with tmle 13, Nevertheless, if the consignee declines
to gocept the air waybill or the goods, or if he cannot be cormmunicated with, the

conbignor resumes his right of disposition.

13. (1) Except in the citcurnstances set out in rule 12, the consignee is eottled,
on prrival of the goods at the place of destination, 1o require the carrier to hand over (o
hirg the air waybill and to deliver the goods to him, on payment of the charges due
and on complying with the conditions of carriage set out 1n the air wayhill.

{2) Unless it is otherwise agreed, it is the duty of the carrier to give noties to

the| consignee as soom as the goods mmive,
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L]
{3) If the carrier admits the loss of the goods, or if the goods have not arfived
at the expiration of seven days after the date on which they ought to have urrivch the
consignee is entitled to put into force agaiost the carrier the rights which flow from

the contract of carriage,

14. The consignor and the consignee can respectively enforce all the riehts
given them by rules 12 and 13, each in his own name, whether he is acting in his pwn
interest or in the interest of another, provided that he carries out the obligaljons

imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the considnar
or the comsignee with each other or the mutual relations of third parties whose rights

are derived either from the consignor or from the consignes. |

{2) The provisions of rule 12, 13 and 14 can only be varied by exptess

provision in the airway bill.
(3) Nothing in these rules prevents ihe issue of a negotiable air waybill:

Provided that an electronic document of carriage shall be deemed to b a
negotiable instrument as defined: in section 13 of the Nego-tisible Instruments
1881 (XXVI of 1881) and may be dealt with in any inanner as a paper document ol
carriage and the Electronic Transactions Ordinance 2002 shall apply to s
electronic document of carriage notwithstanding section 31{1}u} of the Electrohic

Transactions Ordinance 2002,

16. (1) The consignor rust furnish such information and attach to the pir
waybill such documenis as are necessary to meet the formalities of fusioms, oolroijor
police before the goods can be delivered lo the consignee. The consignor is liablel to
the carrier for any damage occasioned by the absence, insufficiency or iregularity|of
any such information or documents, unless the darnage is due to the f‘aulL of the cart|er

or his agents.
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(2) The carrier is under no obligation to enguire into the correctness or

sufficiency of such information or documents.
CHAPTER 111 *
LIABILITY OF THE CARRIER

17. The carrier is liable for damage sustained in the event of the death or

wounding of a passenger or any other bodily injury suffered by a passenger, if the

ccident which caused the damage so sustained took place on board the aircraft or in

e coarse of any of the operations of embarking or disembarking.

18. (1} The carrier is liable for damage sustained in the event of the destruction
r loss of, or of damage to, any registered luggage or sny goods, if the occurrence

hich caused the damage 3o sustained took place during the carriage by air.

(2) The carriage by air wilhin the meamng of the preceding sub-rule comprises
the period during which the luggage or goods are in charge of the carrier, whether in
pn aerodrome or on board an aircraft. or, in the case of a landing outside an

perodrome, in any place whatsoever,

{3) The period of the carriage by air does not extend t-cr any carriage by land,
by sea or by river performed outside an aerodrome. If, however, such a carriage takes
nlace in the performance of a contract for carriage by air, for the purpose of leading,
delivery or transhipment, any damage is presumed, subject to proef to the contrary, to

have been the result of an event which took place during the carriage by air.

19. The carrier is liable for damage occasioned by delay in the carriage by air

of passengers, luggage or goods.

20. The carrier 15 not liable if he proves that he and his servants or agents have
taken all necessary measures to avoid the damage or that it was mpossible for him o

them to take such measures.
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21. If the carmer proves that the damage was caused by or contributed to by
the negligence of the injured person the Court may exonerate the carrier whelly or

partly [rom his liabitity.

22 {1} In the carriage of persons the liability of the carrier for each passenger
1z limited to the sum af two hundred and fifty thousand francs. Where, in accordance
with the law of the Court seized of the case, damages may be awarded in the form of
periodical payments, the equivalent capital value of the said payments shall not
exceed two hundred and fifty thousand francs. Nevertheless, by special contract, the
carrier and the passenger may apree to a higher Yimit of liability.

{2) (a) In the carriage of registered baggage and of goods, the liability of the
carrier is limited to a sum of two hundred and fifty franes per kilogramme, unless the
passenger or consignor has made, at the time when the package was handed over to
the carrier, a special declaration of interest in delivery at destination and has paid a
supplementary sum if the case so requires. In that case the carner will be liable to pay
a s not exceeding the declared sum, vnless he proves that that sum is greater than

the passcniger’'s or congignor’s actual interest in delivery at destimation.

{b) In the case of loss, damage or delay of part of registered baggage or goods,
or of any object contained therein, the weight to be taken into consideration in
determining the amount 0 which the carrier’s lishility 13 limitf;d shall be only the total
weight of the package or packages concerned. Nevertheless, when the loss, damage
or delay of a part of the registered baggage or goods, or of an ohject contained therein,
affects the value of other packages covered by the same baggagé‘check or the same air
waybill, the total weight of such packape or packages shall also be taken into

cunsideration in determining the limit of liability.

{3) As regards objects of which the pasgenger takes charge hitnsell the liabality

of the carrier is limited 1o five thousand [rancs per passenger.

{4) The limils preseribed in this rule shall net prevent the Court {from
awarnding, in accordance with its own law, in addilion, the whele or part of the Court

casly and of the other expenses of the litgation incurred by the plaintiff. The
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oregoing provision shall not apply if the amount of the darnages awarded, excluding
ourt costs and other expenses of the litigation, does not exceed the sum which the
arrier has offered in writing to the plaintiff within a period of six mdnibs from the

te of the ocowrrence causing the damage, or before the commencement of the

ction, if that is later,

{5) The surns mentioned in francs in this rule shall be deenied 1o refer to a
currency unit consisting of sixty-five and a half milligrammes of gold of millesimat
fineness nine hundred. These sums may be converted into national currencies in Tound
figures. Conversion of the sums into national currencies other than gold shall, in case
of judicial proceedings, be made according to the gold value of such currencics at the

<ate of the judgment

23. (1) Any provision tending to relieve the carrier of liability or to fix a lower
limit than that which is laid down in these Tules shall be null and void, but the nullity
of any such provision does not involve the nullitg.»; of the whole contract, which shall
remain subject to the provisions of this Schedule., .
(2) Sub-rule (1) of this rule shall not apply tc prowisions governing loss ot
damage resulting from the inherent defect, quality or vice of the goods carried.

24. (1) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and limils set cut in
this Schedule.

(2) Tu the cases covered by rule 17 the provisions of sub-rule (1) also apply,
without prejudice to the questions as to who are the persons who have the nght 10

bring suit and what are their respective rights.

25. The lirmts of Bability specified in rule 22 shall not apply i{it is proved thal
the damage resulted f'mm‘a{a act or omission of the carrier, his scrvants or agents,
done with intent to cause damage or recklessly and with knowledge that dumage

would probably result:
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Provided that, in the case of such act or omission of a servant or agent 1t is alsg
*

proved that be was acting within the scope of his employment.

25A. {1) If an action is brought against a servant or agent of the camer ansing
out of damage to which these rules relate, such servant or agent, if he proves that hg
acted within the scope of his employment, shall be entitled to avail himself of kg

limits of liability which that carrier himself is entitled to inveke under rule 232,

{2} The aggregate of the amounts recoverable from the carrier, his servants ang

ajremits, in that case, shall not exceed the said limits. -

(37 The provisions of sub-rules {1) and (2} of this rule shall not apply 1f it i}
proved that the damage resulted from an act or omission of the servant or agent dong
with intent to cause damage or recklessly and with knowledge that damage would

probably result,

26. (1) Receipt by the person entitled 1o delivery of lugpage or poods wiihm_I
complaint is prima facie evidence that the same have been delivered i good condino

and in accordance with the document of carriage.

{21 In the case of damage, the person enlitled 10 delivery must complain to kg

carrier forthwith after the discovery of the damage, and, at the latest, within seve
days from the date of receipt in the case of baggage and fourteer days from the date of
recelpt in the case of goods. In the case of delay the complaint must be made at th
latest within twenty-one days from the date on which the baggage or goods have bee
placed at his disposal.

{3) Every complaint must be made in writing upon the document of carriage of

by separate notice in writing dispatched within the tirnes aloresaid.

{4) Failing complaint within the times aforesaid, no action shatl fie against g

carrier, save in the case of fraud on his part,




a

L]

be
pI‘

31

27. In the case of the deaih of the person liable, an action for damages lies in

rordance with these rules against those legally representing his estate.

28. An action for damages must be brought st the option of the plaintiff, either
fore the Court having jurisdiction where the cartier is ordinarily resident, or has his

ncipal place of business, or has an establishinent by which the contruct has becn

made or before the Court having jurisdiction at the place of destination,

29, The right of damages shall be gxtinguished if an actient is not brought

within two years, reckoned from the date of arrival at the destination or from the date

on whach the aircraft ought to have arrived, or from the date on which the camage

stgpped.

30. (1) In the case of cartiage to be performed by various successive carmers

and falling witlin the definition set out in sub-rule (4) of rule 1, cach carrier who

acpepts passengers, baggage or goods is subjected to the rules set out in this Schedule,

34

ol
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arid is deemed to be one of the conlracting parties to the contract of carriage in so far

as| the contract deals with that part of the carriage which is performed under his

pery S1on.

{2} In the case of camiage of this nature, the passenger or his representative
m take action only against the carrier who performed the carriage during which the
cident or the delay occwrred, save in the case where, by express agreemert, the {irst

rrier has assummed lability for the whole joumey.

{3) As regards baggage or goods, the passenger or consignor will have a right
[ action against the first carrier, and the passenger or comnsignee whao is entitled to
tlivery will have a right of action against the last carrier, and further, each may take
tion against the carmier who performed the carriage during which the destrucuion,

i, datnage or delay took place. These carriers will be jointly and severally Hable 1o

th passenger or to the consignor or consignee,

CHADTER IV
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" PROVISIONS RELATING TO COMBINED CARRIAGE

31, (1) In the case of combined carriage performed partly by air and parfly by

any other mode of carriage, the provisions of this Schedule apply only to the cal

by air, provided that the carriage by air falls within the terms of rule 1.

(2} Nothing in this Schedule shal} prevent the parties in the cese of com
carriage from inserting in the document of air carriage conditions relating 1o
mode of cardage, provided that the provisions of this Schedule are observ

regards the carriage by air.
CHAPTER V

GENERAL AND FINAL PROVISIONS

riage

pined
other

bd as

32. Any clause contained in the contract and all special agreements ¢

tered

into before the damage occurred by which the parties purport to infringe the rulgs laid

down by this Schedule, whether by deciding the law to be applied, or by alteri

g lhe

rules as to jurisdiction, shall be null and void. Nevertheless for the carriage of goods

arbitration clavses are aflowed, subject to these rules, if the arbitration is to take|place

in the territory of one of the High Contracting Parties within one of the jurisdigtions

referred to in rule 28,

33. Nothing contained in this Schedule shall prevent the carrier either

from

refusing to emter into any contract of carriage, or from making regulations which do

nol eonflict with the provisions of this Schedule.

34. The provisions of rules 3 to 9 inclusive relating to documents of cafriage

shall not apply in the case of carriape performed in extraordinary circumsfances

outside the normal scope of an air carrier’s business.

35, The expression “days”™ when used in these rules means current dayk, not

working days.
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36, For the purposes of these rules the word “territory™ micans not only the
metropolitan territory of a State but also all other territones for the foreign relations of

which that State is responsible. _ *

17. When a High Contracting Party has declared at the time of ratification of
or |of accession to the Convention that the first paragraph of Aricle 2 of the
Cofwvention shall not apply to international carriage by air performed directly by the
State, its colonies, protectorates or mandated territories or by any other territery under
its sovereignty, suzerainty or authority these rules shall mot apply to intemational

carriage by air so performed.
THE THIRD SCHEDULE
[See section 3(3]]
THE GUADALAJARA CONVENTION 1961

1 INIFICATION OF CERTAMN RULES RELATING TO INTERNATIONAL CARRIAGE BY ATR
PERFORMED BY A PERSON OTHER THAN THE CONTRACTRG CARRIER,

RULES

1. In these rules,-

(a) “Warsaw Convention™ means the Conventjon for the Unification of
Certain Rules Relating lo International Carriage by Air signed at
Warsaw on 12 QOctober, 1929, or the Warsaw Convention as amended
at The Hague, 1955, according to whether the carmiage under the
agreement referved to in paragraph (b) is governed by the one or by the
other;

(B) “Contracting Carrier” means a person who ag a principal makes an
agreement for Fan’iage governed by the Warsaw Convention with a
passenger or consignor or with a person acting on behalt of ihe
PASSENZEr OF COISiEnoT,

(¢} “actual carrier” means a person, other than the contracting CRITLEN,
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who, by virlue of authority from the contracting carrier, performs the
whale or part of thé carriage conternplated in paragraph (b) but who|is
not with respect to such pan a successive caJ_:'_rier within the meaning pf’
the Warsaw Convenfion. Such authority is presutned in the abzence pf

proof to the contrary.

2. If an actual carrier performs the whole or part of carriage which according
to the agrecment referred to in Article 1, paragraph (b), is governed by the Warsaw
Convention, both the contracting carrier and the actual cafrer shall, except t
otherwise provided in these rules, be subject to the rules of the Warsaw Conventiop,

the former for the whele of the carriage contemplated in the agrsement, the lattpr

solely for the carriage which he performs.
3. The acts and omissions of the actual carrier and of his servams and agenfs
acting within the scope of their employment shall in relation to the carriage performed

by the actual carrier, be deemed to be also those of the contracting carrjer.

4. The acts and cmissions of the contracling carrier and of his servants an

[N

apents acting within the scope of their employment shall, in relation o the carriag

T

performed by the actual carrier, be deemed to be also those of the actual carrict.
Mevertheless, no such act or omission shall subject the actual cartier 10 Tiability

gxceeding the Hmils specified in Article 22 of the Warsaw Convention. Any specid

agreement under which the contracting carrier assumes obligations not imposed by th

A
b

Warsaw Convention or any waiver of rights conferred by that Convention or any
special declaration of interest in delivery at destination contemplated in Articie 22 c:ff

the said Convention, shall not affect the actua| carrier unless agreed to by him.

5. Any complaint to be made or order to be given under the Warsaw
Convention to the carrier shall have the same effect whether addressed to thé
coniracling carrier or to lhe actual carmer. Nevertheless, onders referred to in Articig
12 of the Warsaw Convention shall enly be effective if addressed 1o the cuntraciing

3

Carrier,

6. In relationt 1o the carrage performed by the sctual cartier, any servarl of
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agent of that camrier or of the contracting carrier shall, if he proves that he acted within

the

rcope of s employment, be entitled to avail himself of the limits of fiability

whith are applicable under these rules to the carrier whose servant or agent he is

unlass it is proved that he acled in a manner which, under the Warsaw Convention,

prevents the limits of liability from being involed.

the

1=

7. In relation to the carriage performed by the actual carrier, the aggregate of

mounts recovereble from that carrier and the contracting carrier, and from their

nts and agents acting within the scope of their employment, shall not exceed the

highest amount which could be awarded against either the contracting carrier or the

actial carrier under these rules, but none of the persons mentioned shall be liable for a

s in excess of the limit appheable to him.

8. In relation to the carriage performed by the actual carrier, an action for

damages may be brought, at the option of the plaintiff, against that carvier or the

COn

Iracting carrier, or against both together ot separately. If the action is brought

agafnst only one of those carriers, that carrier shall have the right to require the other

cargier to be joined in the proceedings, 1he procedure and effects being govemned by

the

-

op
the
the

or

Uawr of the Court seized of the case,

9. Any action for damages contemplated in rule & must be brought at the
on of the plaintiff, either befors a Court in which an a-:tion-m'ay be brought against
contracting carrier, as provided in Article 28 of the Warsaw Convention ar befora
Court having jurisdiction at the place where the actual carrier is ordinarily resident

jas his principal place of business.

1. Any contractual provision tending to relieve the contracting carrier or the

actgal camer of ligbility under these rules or to fix g lower litnit than that which is

apy
pro

flicable according to these rules shail be null and void, but the nullity of any such

wision does not myolve the nullity of the whole agreement, which shall remain

subject to the provisions of these rules.

apE

11. In respect of the carriage performed by the actual carrier, rule 10 shall not

ly to contraciual provisions governing loss or damage resulting from the inherent
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defect, quality or vice of the cargo camied.

12. -Any clause contained in an agreement for carrizpe and all special
agreements entered into before the damage occurred by which the parties purport po
infringe these rules, whether by deciding the law to be applied, or by allering the rulps
as to jurisdiction, shall be nuil and void. Nevertheless, for the carriage of cargo

arhitration ¢lauses are allowed, subject to these rules, if the arbitration is to take plage

in one of the jurisdictions referred to in rule 9.

13. Except as provided in rule 8, nothing in these rules shall affect the rights

and obligations of the two carriers between themselves.
THE FGURTH SCHEDULE
[S2e section 3(4)]

THE MONTREAL CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES FOR INTERNATIONAL CARRIAGE BY AIR, 1949

UNIFICATION OF CERTAIN RULES FOR INTERNATIONAL CARRIAGE BY AIR.
RULES
CHAPTER I
GENERAL PROVISIONS

1. Scepe of application.- {1) This Schedule applies to all internation

Pl

curriage of persons, baggage or cargo pertbrimed by awreraft for reward. Tt applig: :

equally to gratuitous carriage by aircraft performed by an air transpar undertaking,

{2) Tor the purposes of this Schedule, the expression "international cariagg”
IcEns any caTiage in which, according fo the agreement between the parties, tHe

place of departure and the place of destination, whether or not there be a break in e
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cafriage or a iranshipment, are situated either within the territories of two States
Patties, or within the territory of a single State Party if there {5 an agreed stopping

place within the temitory of another State, even if that State is not & State Party.

Cdrriage between two points within the territory of a single State Party without an
agieed stopping place within the territory of another State is not international carriage

for the purposes of this Schedule.

(3) Carriage lo be performed by several successive carriers is deemed, for the
pyrposes of this Schedule, to be one undivided camriage if it has been regarded by the
partics as a single operation, whether it had been agreed upon under the form of »
sifgle contract or of a series of contracts, and it does not lose its international
character merely because one contract or a series of contracts is {0 be performed

entirely within the territory of the same State.

(4) This Schedule applies zlso to carriage as set out in Chapter V, subject to

the terms contained therein.
2. Csrriage performed by State and carriage of postal ltems.- (1) Ths
Schedule applies to carriage performed by the State or by legally constituted public

bodies provided it falls within the conditions laid down in rule .

(2) In the carriage of postal items, the carrier shall be Liable only to the

b

blevant postal administration in accordance with the rules applicable to the

klationship between the carriers and the postal administrations.

-+

(3) Except as provided in paragraph 2 of this rule, the provisions of this
4chedule shall not apply 1o the carmiage of postal items.

CHAPTER 1]

DOCUMENTATION AND DUTIES OF THE PARTIES RELATING TO THT:
CARRIAGE OF PASSENGERS, BAGGAGE AND CARGO
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3. Passengers and I:-ag‘giagen (1) In respect of carriage of passengers, |an
individual or collective document of carriage shall be delivered containing:

(a) an indication of the places of departure and d.estination;

(b) if the places of departure and destination are within the territory of a
single State Party, one or more agreed stopping places being within the
territory of another State, an indication of at least one such stoppihg
place.

(2) Any other means which preserves the information indicated in paragrapi] 1
may be substituted for the delivery of the document referred to in that paragraph. |If
any such other means is used, the carrier shall offer to deliver ta {he passengerf a

wiitten statement of the information so preserved.

{(3) The carrier ghall deliver to the passenger a baggage identification tag fhr
each piece of checked baggage.

(4} The passenger shall be given written notice to the effect that where ths
Schedule is applicable it poverns and may limit the liability of carriers in respect 47

death or injury and for destruction or loss of, o1 damage to, baggage, and for delay.

o

{5) Non-compliance with the provisions of the foregeing paragraphs shall aq
affect the existence or the validity of the contract of cirriage, which shal

nonetheless, be subject 1o the rules of this Schedule including those relating t|)
limitation of liability.

4. Cargo.- (1) In respect of the carriage of cargo, an air waybill shall bg
delivered.

(2} Any other means which preserves a record of the camiage to be performed
may be substituted for the delivery of an air waybtll. If such other means are used, thi
carrier shall, if so requested by the consignor, deliver to the consignor a cargo receipi
pecmitting identification of the consignment and sccess to the information contained

1t the record preserved by such oiber means,
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o,

5. Contents of alr wayhill or.cargo receipt.- The airwayhill or the cargo

recejpt shall include:

COny

COIY

1he 4

{&) an mdication of the places of departure and destination; )
{(b) if the places of departure and destination are within the territory of &
single State Party, one or more agreed stopping places being within the
lerritory of another State, an indication of at least one such stopping
place; and

{c} an indication of the weight of the consignment.

6. Document relating to the nature of the cargo.~ The consignor may be

required, if necessary, {o meet the formalities of customs, police and simular

public authorities, to deliver a document indicating the nature of the cargo.

This provision creates for the carrier no duty, obligation or liabiliy resuiting

therefrom.

7. Description of air waybill.- (1) The air waybill shall be made out by the
ignor in three origina) parts.

(2) The first part shall be marked "for the carrier”; it shall be signed by the
ignor, The second part shall be marked "for the consignee"; it shall be signed by
ponsignor and by the carrier. The third part shail be signed by the carrier who shall

hang it to the consignor after the cargo has been accepted.

{3) The signamre of the carrier and that of the consignor may be printed or

slamped.

CATT|

the {

pach

(4) If, at the request of the consignor, the carrier makes out the air waybill, the
jer shall be deemed, subject to proof o the contrary, to have done so on behalf of

L

FORSIgNOT.

8. Documentslion for mulliple packages.- When there 18 more than onc

fage:
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{a) the carrier of cargo has the nght to require the consignor to make g

separate air waybilis;

(b) the consignor has the right to require the carrier to deliver separgle

cargo receipts when the other means referred to in paragraph 2 of nyle

4 are used.

Q. Non-compliance with decumentary requirements.- Non-compliance w

the provisions of rules 4 to B shall not affect the existence or the validity of

contract of carriage, which shall, nonstheless, be subject fo the rules of this

Convention including those relating to limitation of ligbility.

10. Responsibility for particulars of documentation.- (1} The consignor
responsible for the correctness of the particulars and statements relating to the car
inserted by it or on it behalf in the air waybill or furnished by it or on its behalf to 1
carrier for insertion in the cargo receipt or for ingertion in the record preserved by 1
other means referred to in paragraph 2 of rule 4. The foregoing shall also apply whs

the person acting on bebalf of the consignor is also the agent of the carrier,

{2) The consignor shall indemnify the carrier against all damage suffered by
or by any other persen to whom the cartier is liable, by reason of the irregulari
incorrectness or incompleteness of the particulars and statetnents furnished by t

consignor or on its behalf. .

(3) Subject to the provisions of paragraphs | and 2 of this rule, the carmier shrl]

indermnify the consignor against all damage suffered by it, or by any other person

whom the consignor iz liable, by reason of the iregularity, incomrectness

ut

th
he

8

#1:

bie

—

e

it
v,
he

0

o1

incompleteness of the particulars and statements inserted by the carrier or om its behalf

in the cargo receipt of in the record preserved by the other means referred to

paiagraph 2 of rule 4,

in

1!. Evidentiary value of doecumentation.- (1) The air waybill or the cargo

recejpt is prima facie evidence of the conclusion of the contract, of the acceptance

Lhe cargo and of the candilions of carmiage mentianed theretin.
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(2) Any statements in the air waybill or the cargo reoeipt relating to the

ight, dimensions and packing of the cargo, as well as those relating to the number

of packages, are prima facie evidence of the facts stated; those relating to the quantity,
vojume and condition of the cargo do not constitute evidence against the carrier
exgept so far as they both have been, and are stated in the air waybill or the carpo
re¢eipt to have been, checked by it in the presence of the consignor, or relate to the

‘apparent condition of the cargo.

12. Right of disposition of cargo.- {1} Subject to its ]iabilitj,r to carry out all
its| obligations under the contract of carriage, the consignor has the right to dispose of
the cargo by withdrawing it at the airport of departure or destination, or by stopping it
in|the ¢course of the journey on any landing, or by calling for it to be delivered at the
ce of destination or in the course of the journey to a person other than the
signee oniginally designated, or by requiring it to be returned to the airport of
dgparture. The consignor must not exercise this right of disposition in such a way as
to| prejudice the cgrriar or other conmsignors and must reimburse any expenses

ogeasioned by the exercise of this right,

(2) If it is impossible to cammy cut the instructions of the consignor, the cartier
mpst so inform the consigner forthwith.

{3) If the carrier carries ouf the instructions of the consignor for the disposition
off the cargo without requiring the production of the part of the air waybill or the cargo
repeipt delivered to the latter, the carrier will be lisble, without prejudice to its right of
repovery from the consignor, for any damage which may be caused thereby to any
rson who is lawfully in possession of that paci of the air waybill or the cargo

repeipt.

(4) The right conferred on the consignor ceases at the moment when that of the
consignee begins in accordance with rule 13. Nevertheless, if the consignee declines
to| aceept the cargo, ot cannot be comimunicated with, the conzignor resumes its right

off disposition.
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13. Delivery of the cargoe.- (1) Except when the consignor has exercised

right under ule 12, the consignee is entitled, on arrival of the cargo at the place

destination, to require the carrier te deliver the cargo to it, on payment of the charge:

due and on complying with the conditions of carriage.

(2) Uﬁ]ess it is otherwise agreed, it is the duty of the carrier to pive notice

the consignee as soon as the cargoe arrives.

(3) If the carrier admits the loss of the cargo, or if the cargo has not arrived

the expiration of seven days after the date on which it nughf to have arrived, L

consignee is entitled to enforce against the carrier the fights which flow from

contract of carriage.

14. Enforcement of the rights of consignor and consignee.- The consigdor

|its
of

=
]

e

and the consignee can respectively enforce all the rights given to them by rules 12 and

13, each in its own name, whether it is acting in its own interest or in the muercst
another, provided that it carries out the obligations imposed by the confract

carriage.

15. Relatlons of consignor and consignee or mutual relations of thjd

parties.- {1) Rules 12, 13 and 14 do not affect either the relations of the consignor
the consignee with each other or the mutual relations of third parties whose rights §

derived either from the consignor or from the consignee.

-

(2) The provisions of rules 12, 13 and 14 can only be varied by expnrss

provision in the air waybill or the cargo receipt.

{3) Nothing in these rules prevents the issue of a negotiable air waybill:

of

of

1d

TS

Provided that an electromic amirway bill shall be deemed to be a negotiabie

instrumnient as defined in section 13 of the Negotiable Instruments Act, 1881 (XXVI

1881} and may be dealt with in any manner as a paper airway bill and the Eiectrm*ic

Trangactions  Ordinance 2002 shall apply o such electronic  airway |

nelwithstanding section 31{1¥3) of the Elecoonic Transactions Ordinance 2007

ol

i
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16. Formalities of customs, police or other public authorities.- (1) The

cmuLignur st furnish such information and such documents as'are necessary 1o meet
the [formalities of customs, police and any other public authorities before the cargo
can| be delivered 1o the consignee. The consignor is liable to the carrier for any
dathage occasioned by the absence, insnfficiency or irregularity of any such
infermation or documents, unless the damage is due to the fault of the carrier, its

scrpants or agemnts.

{2} The carrier is under no obligation to enquire inte the comeciness or

Sufﬁcienc}g of such information or documents.
CHAPTER. III

ﬁ,IﬁBILITY OF THE CARRIER AND EXTENT OF COMPENSATION FOR
DAMAGE '

17. Death and Injury of passengers - damage to baggage - (1) The carrier is
lijble for damage sustained in case of death or bodily injury of a passenger upen
cogndition only that the acoident which caused the death or injury took place on board

tHe aircraft or in the course of any of the operations of embarking or disembarking.

(2} The carrier is liable for damage sustained in case of destruction or loss of,

o

I of damage to, checked baggage upon condition only that the event which caused

the destruction, loss or damage took place on board the aircraft or during any penod
ithin which the checked baggage was in the charge of the carrier. However, the

ier is not liable if and fo the extent that the damage resulted from the mherent
fect, quality or vice of the baggage. In the case of unchecked bapgage, including
fersonal ilems, the carrier is liable if the damage resulted from its tault or that of its

Fervants of agenls.

(3) If the carrier admits the loss of e checked baggage, or if the chucked
baggage has not artived at the expiration of twenty-one days after the date on which it
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ought to have arrived, the passenger is entitled to enforce against the carrier the rights

which flow from the contract of carriage.

(4} Unless otherwise specified, in thi_s. Schedule the term “bagpage” mdans
both checked baggage and unchecked bagpage.

138. Damage to cargo.- (1) The carrier is liable for damage sustained in|the
svent of the destruction or loss of, or damage to, cargo upon condition only that lthe
event which caused the damage so sustained took Place during the carriage by air.

(2} However, the carder iﬁ not habie if and to the extent it proves that Hie
destruction, or loss of, or damage to, the cargo resulted from one or more of the
following: .

(a) inherent defect, quality or vice of that Cargo ;
{b) defective packing .of that cargo performed by a person other thap the
carTier or its servants ar agents ;

(¢} an act of war or an armed conflict ;.
{d) an act of public authority carried out in connection with the entry, exif

or transit of the cargo.

(3) The camiage by air within the meaning of paragraph 1 of this mule
comprises the period during which the cargo is in the charge of the carrier,

" (4) The period of the carriage by air does not extend tu"any carriage by land

[4]

by sez or by inland walerway performed outside an airport. If, however, such carriagy
takes place in the performance of a contract for carriage by air, for the purpose df
loading, delivery or transhipmc_nt, any damage is presumed, subject to proof to the

contrary, to have been the result of an event which took place during the carriage b

bt

air. If a carrier, without the consent of the consignor, substitutes carriage by anothef
mode of transport for the whole or part of a carriage intended by the agreemen}
between the parties to be carriage by air, such carriage by another mode of transpost i

decmed to be within the period of camiage by air,
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19. Delay.- The carrier is liable for damage occasioned by delay in the

erTiage by air of passengers, baggage or carpo. Nevertheless, the carmer shall not be

il

ljeble for damage occasioned by delay if it proves that it and its servants ‘and agents

tpok all measures that could reasonably be required to avoid the damage or that it was

-

mpossible for it or them to take such measures.

20. Exoneration.- if the carrier proves that the damage was caused or
gontributed to by the negligence or other wrongful act or omission of the person
Jlaiming compensation, ¢r the person from whom he or she derives his or her rights,
the carrier shall be wholly or pattly exonerated from its liabality to the claimant to the
extent that such negligence or wrongful act or omission caused or contributed to the
damage. When by reason of death or injury of a pagsenger compensation is ¢lainted
by a person gther than the passenger, the cartier shall likewise be wholly or panly
gxonerated from its liability to the extent that it proves that the damage was catsed or
1:ontdbute:d to by the negligence or other wrongful act or omission of that passenper.
This rale applies to all the liability provisions in this Schedule, including paragraph 1
pf rule 21. )

21. Compensation in case of death or injury of passengers.- (1) For
flamages arising under paragraph 1 of rule 17 not exceeding 100,000 Special Drawing
Rights for each passenger, the carrier shall hot be able to exclude or limit its liability.

{2) The camrier shall not be lisble for damages arising wnder paragraph 1 of
rule 17 1o the extent that tﬁey exceed for each passenger 100,000 Specia! Drawing
[Rights if the carrier proves that:
(a) such damage was nol due to the negligence or other wrongful act or
omission of the carrier or its servanis or agents; or
(b) such damage was solely due to the negligence or other wrongful act or
omission of a third party.
22. Limits of liability in relation to delay, baggage ;nd cargo.- {1) T fhe
case of damage caused by delay as specified in rule 19 in the caniage of persons, the

liability ©f the carrier for each passenger is limited to 4,150 Special Drawing Rights.
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L3

{2) In the carriage of baggage, the liability of the cammier in the case o
destruction, loss, damage or delay is limited to 1,000 Specinl Drawing Rights for eac
passenger unless the passenger has mads, at the time when the checked baggage wa
handed over to the carrier, a special declaration of interest in delivery st destination
and has paid a supplementary sum if the case so requires, In that case the carrier wil
be liable to pay a sum not exceeding the declared sum, unless it proves that the sum i

greater than the passenger’s actual interest in delivery at destination.

(3) In the camriage of cargo, the Hability of the carrier in the case o
destruction, loss, damage or delay is limited to a sum of 17 Sﬁecial Drawing Righ
per kilogramme, unless the consignor has made, at the time when the package was
handed over to the carrier, a special declaration of interest in delivery at destination
and has paid a supplementary sum if the case so requires. In that case the carrier wil
be liable to pay a swm not exceeding the declared sum, unless it proves that the sum i

greater than the consigner’s actual interest in delivery at destination.

{4) In the case of destruction, loss, damage or delay of part of the cargo, or of
any object contained therein, the weight to be taken into consideration in determining
the amount ta which the carrier’s liability is Hmited shall be only the total weight of
ke package or packages concerned. Nevertheless, when the destruction, loss, damag
or delay of & part of the cargo, or of an object contained therein, affects the value of
other packages covered by the same air wayhill, or the smne‘rm:eipt or, if they werd
not issued, by the same record preserved by the other means refarred to in paragraph 2
of rule 4, the total weight of such package or packages shall also be takf:n ity

consideration in determining the limit of habﬁlt}r

{5) The foregoing provisions of paragraphs 1 and 2 of this rule shall not apply
if it is proved that the damage resulted from an act or omission of the carrier, itg
servants or agents, dome with intent to cause damage or recklessly and with

knowledge that damage would probably result;

Provided that, in the case of such act or omission of a servant or agent, it i3

also proved that such servant or agent was acting within the scope of its employment.
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{6) The limits prescribed in rule 21 and in this rule shall not prevent the cowt
frojn awarding, in accordance with its own law, in addition, the whole or part of the
coyrl costs and of the other expenses of the litigatinn_mcu;'rﬁd by the plaintifi,
indluding interest. The foregoing provision shall not apply if the amount of the
da

pes awarded, excluding court costs and other expenses of the litigation, does not

ex¢eed the sum which the carrier has offered in writing to the plaintiff within a period
of Isix months from the date of the occurrence causing the damage, or before the
cofnmencement of the action, if that is later.

23. Conversion of monetary vnits.- (1) The sums mentioned in terms of
Special Drawing Right in this Schedule shall be deemed to refer to the Special
Dipwing Right az defined by the International Monetary Fund. Conversion of the
mto national currencies shall, in case of judicial proceedings, be made according
he value of such currencies in terms of the Special Drawing Right.at the date of the
gement. The value of a national currency, in terms of the Special Drawing Raght,
ofla State Party which is a Member of the International Monetary Fund, shall be
calculated in accordance with the method of valuation app]ie& by the Internaticnal
Mpnetary Fund, in effect at the date of the judgement, for its Operations and
transactions. The value of a national currency, in ferms of the Special meij;g Right,
ofla State Party which is not a Member of the Internaticnal Monetary Fund, shall be

cajculated in a manner determined by that State.

{?) Nevertheless, those States which are not Members of the International

netary Fund and whose law does not permit the application of the provisions of

agraph 1 of this rule may, at the time of mafification or accession or at any time
reafter, declare that the limit of liability of the carrier prescribed in rule 21 is fixed
at{a sum of 1,500,000 munétary units per passenger in judicial proceedings in their
tefritories; 62,500 monetary units per passenger with respect to paragraph I of rile

; 15,000 monestary units per passenger with respect to paragraph 2 of rule 22; and

nefary umit corresponds to sixty-five and a half milligrammes of gold of millesimal

eness nine hundred. These sums may be converted into the national currency

made according to the law of the State congemed,
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{3) The calculation mentioned in the last sentence of paragraph | of this

rule

and the conversion method mentioned in paragraph 2 of ths rule shall be macde in

such manner as to express in the national currency of the State Party as far as poss
the same real value for the amounts in rules 21 and 22 as would result from
application of the first three sentences of paragraph 1 of this rule. States Parties
communicate to the depositary the manner pf calculation pursuant to paragraph
this rule, or the result of the conversion in paragraph 2 of this rute as the case maj
when depositing an instrument of ratification, acceptance, approval of or accessiq

this Schedule and whenever there is a change in either.

24, Review of limits.- (1) Without prejudice to the provisions of rule 2
this Schedule and subject to paragraph 2 below, the limits of liabﬁit;-,f prescribg
rules 21, 22 and 23 shall be reviewed by the Depositary at five-year intervals, the
such review to take place at the end of the fifth year following the date of entry
force of the Convention, or if the Convention does not enter into force within
years of the date it is first open for signature, within the first year of its entry
force, by reference to an inflation factor which corresponds to the accumulated ra
inflation since the previous revision or in the first instance since the date of eniry

force of the Convention. The measuore of the rate of inflation to be used in determi

ible
the
hall
| of
be,

n to

s of
d in
first
mio
five
into
e of
into

abigty

the inflation factor shall be the weighted average of the annual rates of increage or

decrease in the Consumer Price Indices of the States whose currencies comprisg

Special Drawing Right mentioned in paragraph 1 of ule 23. -

{2} If the review referred to in the preceding paragraph concludes tha
inflation factor has exceeded 10 percent, the Depositary shall notify States Parties

the

the

of 1

revision of the limits of liability. Any such revision shall become effective six mgnths

after its notification to the States Parties. If within three months after its notificatig
the Statgs Parties a majority of the Staiss PFarties register their disapproval,
revision shall not become effective and the Depositary shall refer the matter
meeting of the States Parfies. The Depositary shall immediaely notify all 8

Parties of the coming into force of any revision.

ntw
the
fo 0
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(3} Notwithstanding paragraph | of this rule, the progedure referred to in

paragraph 2 of this rule shall be applied at any time provided, that one-third of the

Statey Parties express a desire to that effect and upon condition that the inflation

facto} referred to in paragraph 1 has exceeded 30 percent since the previous revision

or sigce the date of entry into force of this Convention if there has been no previous

revisjon. Subsequent reviews using the procedure deseribed in paragraph 1 of this rule

will fake place at five-year intervals starfing at the end of the fifth year fellowing the

"date pf the reviews under the present paragraph.

25, Stipulation on limits.- A cartier may stipulate that the contraci of carriage

shall be subject (o higher limits of liability than those provided for in this Schedule or

10 ng limits of liability whatsoever.

the

26. Invalldity of contractual provisions.- Any provision tending to relieve

parrier of liability or to fix & lower limit than that which is laid down in this

Schedule shall be null and void, but the nullity of any such provision does not involve

the

autlity of the whole contract, which shall remain subject to the provisions of this

Schidule,

the

27. Freedom to contract.- Nothing contained in this Schedule shall prevent

carrier from refusing to enter into sny contract of carriape, from waiving any

defgnces available under the Schedule, or from laying down conditions which do not

cO

1T
pa
co

ict with the provisions of this Schedule,

28. Advance payments.- In the cage of aircraft accidents resulting in death or
of passengers, the carrier shall, if required by its national law, make advance
ents without delay to a natural person or persens who are entitled to claim

pensation in order to meel the immediate economic needs of such persons. Such

adyance payments shall not constitite a recognition of liability and may be offset

dE

act

10

inst any amounts subsequently paid as damages by the carrier.
29, Basis of claims.- In the curmiage of passengers, baggage and carzo, any
con for damages, however founded, whether under this Schedule or in contrast or in

b or otherwise, can only be brought subject to the conditions and such limuts of
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liability as are set out in this Schedule without prejudice to the question as to who pre
- )

the persons who have the right to bring suit and what are their respective rights. In quy

such action, punitive, exemplary or any other non-compensatory damages shall not|be

recovergble.

30. Servants, agents - Apgregation of claims.- (1} If an action is brought
against a servant or agent of the carrier arising ont of damage to which this SchedIle
relates, such servant or agent, if they prove that they acted within the scope of their
arnplo}rmcnt shall be entitled o avail themselves of the conditions and limits jof

liability wmch the c:amer itself is entitled to invoke under this Schedu]e

(2) The aggregate of the amounts recoverable from the carrier, its servants apd

agents, in that caze, shall not exceed the said lmits,

(3} Save in respect of the camiage of cargo, the provisions of paragraphs | apd

2 of this rule shall not apply if it is proved that the damage resulted from an act pr
ormission of the servant or agent done with intent fo cause damage or recklessly aTd
_with knowledge that damage would probably result.

31. Timely motice of complaints.- (I) Receipt by the person entilled fo
delivery of checked baggaye or cargo without complaint is prima facie evidence thjt
the same has been delivered in good condition and in acmrdﬁnce with the documcht
of carrtage or with the record preserved by the other means referred te in paragraph|2

ofrule 3 and paragraph 2 of rule 4.

{2) In the case of damage, the person entitled to delivery must complain to tie
carrier forthwith after the discovery of the damage, and, at the latest, witlin sevdn
days from the date of receipt in the case of checked baggage and fourteen days from
the date of receipt in the case of cargo. In the case of delay, the complamt must He
made at the latest within twenty-one days from the date on which the bagpage ¢r

cargoe have been placed at his or her disposal.

(3) Every complaint must be made in wiiting and given or dispatched withif -

the fimes aloresaid.
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{4) If no complaint iz made within the times aforesaid, no action shall lie

aphinst the carrier, save in the case of frand on its part.

32. Death of person Hable.- Tn the case of the death of the person liable, an

aclion for damages lies in accordance with the terms of this Schedule against those

ally representing his or her estate,

£

33, Jurisdiction.- {1} An action for damages must be brought, at the option o

icile of the carrier or of its principal place of business, or where it has a place of
iness through which the contract has been made or before the court at the place of

stination.

{2} In respect of damage resulting from the death or injury of & pass;engcr, an
ion may be brought before one of the courts mentioned in paragraph 1 of this rule,
in the territory of a State Party in which at the time of the accident the passenger
his or her principal and permanent residence and to or from which the carrier
erates services for the carriage of passengers by air, either on its own aircraft or on
ther camrier’s aircraft pursuant to a commercial agré:emcnt, and m which that
ier conducts its business of carmiage of passengers by air from presuses leased or
oned by the camier itseif or by another camier with whiéh it has a commercial

agreement.

(3) For the purposes of paragraph 2,—

{a) “commercial agreement” means an agreement, other than an agency
agreement, made between carriers and relating to the provision of their
joint services for carriage of passengers by air;

{(B) “principal and pefmanent residence” meuns the one fixed and
permanent abode of the passenger at the lime of the accident. The
nationality of the passenger shail not be the deténnining factor in this

regard.
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34, Arbitration.- (1} Subject to the provisions of this rule, the parties to the
contract of carriage for cargo may stipulate that any dispute relating to the liability of
the carrier under this Schedule shall be setiled by arbitration. Such agreement shall be

in writing,

(2} The arbitration proceedings shall, at the option of the claimant, izke place

within one of the jurisdictions referred to in rule 33.

{3} The arbitrator or arbitration tribunal shall apply the provisions of this
Schedule. '

{4) The provisions of paragraphs 2 and 3 of this rule shall be deemed to be part
of every arbitration clause or agreement, and any term of such clause or agreement

whick is inconsistent therewith shall be nul] and void.

35. Limitation of actions.- The right to damages shall be extinguished if an
action 1s not brought within a period of two years, reckoned froin the date of arrival at
the destination, or from the date on which the aircraft ought to have arrived, or from

the date on which the carriage stopped.

36. Successive carriage.- (1) In the case of camriage to be performed by
various successive carriers and falling within the definition sv.;:t out in paragraph 3 of
rule 1, each carrier which accepts passengers, baggage or cargo is subject to the rules
set out in this Schedule and is deemed to be one of the part'ies to the contract of
carriage in so far as the contract deals with that part of the carriage which is

performed under its supervision.

(2) In the case of carriage of this nature, the passenger or any person entitled
to compensation in respect of him or her can take action only against the carrer which
performied the camage during which the accident or the delay ocourred, save in the
cuse where, by express agrétmcnt, the first carrier has assumed liability for the whole

jourhey,




93

(3} As regards baggage or cargo, the passenger or consignor witl have a ghe

of abtion against the first carrier, and the passenger or consignes who is entitled to

del
act

Tos

ivery will have a right of action against the last carrier, _and furiher, each may take
ipn against the carrier which performed the carriage during which the destruction,

s| damage or delay took place. These carriers will be jointly and severaily liable to

the passenger or to the consignor or consignee.

37. Right of recourse against third parties.- Nothing in this Schedule shall

prejudice the question whether a person liable for damage in accordance with its

proyisions has a right of recourse against any other persor.

CHAPTER IV

COMBINED CARRIAGE

38. Combined carriage.- (1) In the case of combined carriage performed

pattty by air and partly by any other mode of carriage, the prnvi'éinns of this Schedule

shat], subject to paragraph 4 of rule 18, apply only 1o the carriage by air, provided that

the carriage by air falis within the terms of rule 1.

(2} Nothing in this Schedule shall prevent the parties in the case of combined

cagriage from inserting in the document of air carriage conditions relating 1o other

mgdes of carriage, provided that the provisions of this Schedule are observed as

regards the camage by air.

]
m

0Tl

CHAPTER ¥V

CARRIAGE BY AIR PERFORMED BY A PERSON OTHER THAN THE
CONTRACTING CARRIER

39, Coniracting carripr - Actual carrier.- The provisions of this Chapter
ply when a person (hereinafter referred to us “the contracting carriet™) as & pringipal
hkes a contract of cartiage governed by this Schedule with a passenger ot consignor

with a person acting on behalf of the passenger or consignor, and another person
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(hereinafter referred to as “the actual carrier™) performs, by virtue of avthority fFotn
the contracting carrier, the whole or part of the carriage, but is not with respect ta sugh
part a successive carrier within the meaning of this Schedule. Such authority shall e

presumed in the absence of proof to the contrary.

40. Respective liability of contracting and actual carriers.- If an actupl
carmer performs the whole or part of cammiage which, according to the contract referred
to in rule 39, is governed by this Schedule, both the contracting carrier and the actugl

carrier shall, except as otherwise provided in this Chapter, be subject to the rules ¢f

t

this Schedule, the former for the whole of the carriage contempiated in the contrad

the latter solely for the carmiage which it performs.

41. Mutual liability - (1) The acts and omissions of the acmal carrier and pf
its servants and agents acting within the scope of their employment shall, in relation fo
the carriage performed by the actual camier, be deemed to be also those of ihe

contracting cairier.

{2) The acts and omissions of the contracting carrier and of its servants and
agents acting within the scope of their employment shall, in relation to the carriage
performed by the actual carrier, be deemed to be also those of the actual carmer.

MNevertheless, no such act or omission shall subject the actual carrier to lLability

exceeding the amounts referred to in rules 21, 22, 23 and 24. Any special agreeme

—

under which the contracting carmer assumes obligations not imposed by this Schedule
or amy waiver of rights or defences conferred by this Schédule or any specijl

declaration of imlerest in delivery at deslination contemplated in rule 22 shall n

—

affect the actial carrier unless agreed to by it

—

42. Addressce of complaints and instructions.- Any complaint 1o be made ¢
instruction to be given under this Schedule to the camier shall have the same effedt
whether addressed to the contracting carrier or to the actual carrier. Nevertheless,

instructions referred to in rule 12 shail only be ¢ffective if addressed to the contractingy

CEITIET.
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43, Servants and agents.- In relation to the carriage performed by the actua:

carrier, any servant or agent of that carrier or of the contracling carrier shall, if they

ve that they acted within the scope of their employment, be entitled to avail
themselves of the conditions and limits of Lability which are applicable under this
Sehedule to the carrier whose servant or agent they are, unless it is proved that they
agted in a manner that prevents the limits of liability from being inveked in

agcordance with this Schedule.

44, Agprepation of damages.- In relatien to the carriage performed by the
agtual carrier, the aggregate of the amounts recoverable from that carrier and the
ntracting carrier, and from their servants and agents acting within the scope of their
employment, skall not excesd the highest amount which could be awarded against
e¢ither the contracting carrier or the actual carrier under this Schedule, but none of the
persons mentioned shall be liable for a sum in excess of the limit applicable tw that

pErson.

45, Addressee of claims.- In relation to the carriage performed by the actual
cprmer, an action for damages may be brought, at the option of the plaintiff, against
at carrier or the contracting carrier, or against both together or separately. If the
aption is brought against only one of those cartiers, that carmmer shall have the nght fo

require the other carrier to be joined in the proceedings.

46. Additional Jurisdletion.- Any action for damages contemplated in rule 45
usl be brought, at the option of the plaintiff, in the territory of one of the States
rties, either before a court in which an action may be brought against the
chntracling carrier, as provided in rule 33, or before the court having jursdiction at

the place where the sctual carrier has its domicile or its principal place of business.

47, Invalidity of comiractual provisions.- Any contractual provision tending
o relieve the contracting carrier or the actual carrier of liability under this Chapter or
fix a lower limit than that which is applicable according to*this Chapler shall he
mull and void, but the nullity of any such provision does not invelve the nullity of the

hole contract, which shall remain subject to the provisions of this Chapler,
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48. Mutual relations of contracting and actual carriers.- Except a:
provided in rufe 45, nothing in this Chapter shall affect the rights and obligations of]

the carriers between themselves, including any right of recourse or indemnification.
CHAPTER VI
OTHER PROVISIONS

49. Mandatory application.- Any clause contained in the contract of carriape
and all special agreements entered inte before the damage occurred by which the
parties purport to infringe the rules laid down by this Schedule, whether by deciding

the law to be applied, or by altering the rules as to jurisdiction, shail be null and void.

50. Insurance.- States Parties shall require their carriers to maintain adequale
insurance covering their liability under this Schedule. A carrier may be required by
the Stawe Party into which it operates to fumnish evidence that it maintains adequate

insurance covering its ljability under this Schedule.

51 Carriage performed in extraordinary circumstances.- The provisions
ol rules 3 to 5, 7 and 8 relating to the documentation of carriage shall not apply in the
case of carriage performed in extracrdinary circumstances outside the normal scope of

4 carrier's business,

32. Definition of days.- The expression “days” when wsed in this Schedule

means calendar days, not working days,

33. Reservations by State Parties.- When a State Party has declared at the
time of ralification of or of accession to the Convention in accordance with Article 57
of the Convention, these rules shall not apply to international carriage by air
performed dirgctly by the State, its colonies, protectorates or mandated territories or
Iy any other termitory under its soverzignty, suzerainty or authorily these rules shall

not apply to international carriage by air so performed.

THE FIFTH SCHEDULE
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[See section 5]

r

APPLICABLE RULES RELATING TO CARRIAGE BY AIR WHICH 15 WOT INTERNATIONAL
RULES
CHAPTER I
GENERAL PROVISONS

1. Scope of applicatlon.- (1) This Schedule applies to all camage of

passengers, baggage and cargo performed by airerait for reward.

(2) This Schedule applies also to camage as set out in Chapter V, subject to
the terms contained therein.

[ g

2. Carriage performed by State and carriage of postal items.- These rules
do not apply to the carriage of postal packets performed under terms of any
international Postal Convention or of postal packets as defined under any law for the

time being in force in Pakistan regarding transport of mail.
CHAFPTER 1I

DOCUMENTATION AND DUTIES OF THE PARTIES RELATING TO THE
CARRIAGE OF PASSENGERS, BAGGAGE AND CARGO

3. Passengers and baggage.- (1) In respect of carriage of passengers, an
individual or collective decument of camage shall be delivered containing an

indication of the places of departure aud destination.

w
L]

{2) Any other means which preserves the information indicated in paragraph |

rmay be substituted for the delivery of the document referred to in that paragraph. If
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any such other means is used, the carrier shall offer to deliver to the passenge} a

written statement of the information so preserved.

(3) The carrier shall deliver to the passenger a baggage identification tag for

cach piece of checked baggage.

(4) The passenger shall be given writien notice to the effect that where this
Schedule is applicable it governs and may limit the liability of carriers in respect jof
death or injury and for destruction or loss of, or damage to, baggage, and lor delay,

{3) Non-compliance with the provisions of the foreguing‘ paragraphs shall ot
affect the existence or the walidity of the contract of carriape, which shdll,
nonetheless, he subject lo the rules of this Schedule including those relating ho

limitation of hability.

4. Cargo.- (1) In respect of the carriage of cargo, an air waybill shall be
deliverad.

{2) Any other means which preserves a record of the carriage to be perforrngd
may be substituted for the delivery of an air waybill. If such other means are used, the
carmier shall, if so requested by the consignor, deliver to the CONSIEROT a cargo receipt
permitting identification of the consignment and access to the information containgd
in the record preserved by such other means.

2. Contents of air waybill or eargo receipt- The air waybill or the cargo

receipt shall include: '

(a) an indication of the places of departure and destination; and

(b) an indication of the weight of the consignment.

6. Decument relating to the natere of the cargo.- The consigner may be

required, if necessary, to meet the formalities of customs, police and similar pubii

T

authorities, (o deliver a decument indicating the nature of the cargo. This DTovisio

wreates for the carricr no duty, obligation or Hability resulting therefrom.,
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7. Description of air waybill.- (1) The air waybill shall be made cut by the
nnisigner in three original parts.

[

(2} The first part shall be marked "for the carrier”; it shail be signed by the
pnsignor. The second part shall be marked "for the consignee”; it shall be signed by

L]

the consignor and by the carrier. The third part shall be signed Dy the carrier who shall
hand it to the consignor after the cargo has becn accepted.

{3} The sigmalure of the carrier and that of the consignor may be printed or

slamped.

(4) If, at the request of the consignor, the carrier makes out the air wavhill, the
carrier shall be deemed, subject to proof to the contrary, to have done o on behalf of

the consignor.

g. Documentation for muliiple packages.- When there is more than cone

package:

(a} the carrier of cargo has the right to reguire the c-‘nnsignc:r to make wut
separate air waybills; '

{b) the consignor has the right to require the carrier to deliver separate
cargo receipts when the other means referred to in paragraph 2 of Rule

- 4 are used,

8. Non-compliance with documentary requirements.- Non-compliance with
ihe provisions of Rules 4 10 B shall not affect the existence or the validity of (e
gontract of carriage, which shall, nonetheless, be subject to the rules of this

(Convention including those relating to [imitation of liability.

10. Responsibility for particulars of doecumentation .- {1} The consignor s
esponsible for the correctness of the particulars and statements relating to the careo
inserted by it or on its behalf in fhe air waybill or fumished by it or on its beha!f to the
garmier for mseriion in the cargo receipt or for insertion in the record oreserved by the
ather means referred to in paragraph' 2 of Rule 4. The fm'egding shall also appy

where the person scting on behialf of the consignor i3 also the agent of the carrier.




Gl

{2) The consignor shall indemnify the carrier against all damage suffered by it,

or by any other person to whom the carrier is liable, by reason of the iregulagity,

incorrectmess or incompleteness of the particulars and statements furnished by

consigner or on its behalf

the

{3) Subject to the provisions of paragraphs | and 2 of this Rule, the caipier

shall indemnify the consignor against all damage suffered by it, or by any o

Ler

person to whom the consignor is liable, by reason of the tiregularity, incorrecinesg or

incompleteness of the particulars and statements mserted by the carrier or on its behalf

in the cargo receipt or in the record preserved by the wother ‘means referrcd 1y

paragraph 2 of Rule 4.

i1. Evidentiary value of documentation.- {1) The air waybill or the ca
receipt is prima facie evidence of the conclusion of the coniract, of the acceptancs

the cargo and of the conditions of carriage mentioned therein

(2) Any statements in the air waybill or the cargo receipt relating 1o
weight, ditnensions and packing of the cargo, as well as those relating to the nu

of packages, are prima facie evidence of the facts stated; those relafing to the quant

in

o
of

Nhe
er

t}u",

volume and conditton of the cargo do not constitute evidence against the cargier

except so far as they both have been, and are stated in the air wayhill or the catgo

receipt to have been, checked by it i the presence of the consignor, or relate to

apparent condition of the cargo.

12. Right of dispus.ition of cargo.- (1) Subject to its liability to carry out

he

all

its obligations under the contract of carriage, the consignor has the right to disposejof

the carge by withdrawing it at the airport of depurture or destination, or by stopping it

it the course of the jourmey on any landing, or by calling for it to be delivered al {he

place of destination or in the c¢ourse of the jowney to a persom other than fhe

consignes originally designated, or by requiring it to be retuned 1o the airport

duparture. The consignor must nol exercise this nght of disposition in such a way

of

as

to prepudice the carier or other consignors and must reimburse any expenges

occustoned by (e exercise of this right.
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{2} [f it is impossible to carry out the instructions of the consignor, the carmer

must 8o inform the consignor forthwith, '

{3) If the carrier carries out the instructions of the consignor for the disposition
of the cargo without requiring the pmdﬁcﬁnn of the part of the air wavbill or the cargn
rcecipt delivered to the latter, the carrier will be hable, without prejudice to its right of
recovery frem the consignor, for any damege which may be cavsed thereby to any
person who i8 lawfully in possession of that part of the air waybill or the carge

receipt.

(4] The right conferred on the consignor ceases at the moment when that of the
consignee begins in accordance with Rule 13. Nevertheless, if the consignee declines
to accept the cargo, or cannot be communicated with, the consignor resumes jts right

of disposition.

13. Delivery of the cargo.- (1) Except when the consignor has exercised ils
right under rule 12, the consignee is entitled, on arrival of tharcarge at the place of
destination, te require the carier to deliver the cargo to il, on payment of the clharges

due and on complying with the conditions of camiage.

(2) Unless it is otherwise agreed, it is the duty of the carrier to give notice to

the consignee as soon as the cargo arrives.

{3) If the camer admits the loss of the cargn, or il the cargo has nat armived al
the expiration of seven days after the date on which it ought to Liave arrived, the
consignee is ¢mlitled to enfarce against the carrier the rights which flow {tom the

contract of carriage.

14. Enforcement of the rights of consignor and consignee.- The consignor
and the consignee can respectively cnforce all the rights given to them by Rules 12
und 13, each in its own name, whether it is acling in its own intﬁ:rcst or it the interest
of anvther, provided that it carries out the obligations imposed by the contract of

carriage,
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+

15. Relations of conslgnor and consipnee or mutual relations of third
partles.- (1) Rules 12, 13 and 14 do not affect either the relations of the consignor gnd
the consignee with each other or the mutual relations of third parties whose rights pre

derived either from the consignor or from the consignee.

{2) The provisions of Rules 12, 13 and 14 can only be vamed by exprpss

provision in the air waybill or the cargo veceipt.

(3} Nothing in these niles prevents the issue of a negotiable air wavhill:
Provided that an electronic airway bill shall be deemed to be a negotiaple
instrument as defined in section 13 of the Negotiable Instrurnents Act, 1881 [2{XV] of
1881) and may be dealt with in any manner as a paper airway bill and the Elcctrohic
Transactions Ordipance 2002 shall apply to such electronic alrway Bill
notwithstanding section 31{1}a) of the Electronic Transactions Ordinance 2002.

16. Formalitles of custons, police or other public authorities.- {1) The
consignor must furnish such information and such documents as are necessary to meet
the formalities of customs, ociroi or police and any other public authorities before L
cargo can be delivered to the consignee. The consignor is liahle to the cartier {or quy
damage occasioned by the absence, insufficiency or irr;i',gulari’ry of any sjch

information o documents, unless the damage 18 due to the fault of the carrier,|its

sorvanty or agents.

(2) The carrier is under no cobligation to enquire into the comectness|or

sufficiency of such information or documents.

CHAPTER III

LIABILITY OF THE CARRIER AND EXTENT OF COMPENSATION FOR
DAMAGE
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i7. Death and injery of passengers - damage to baggage. - (1} The carrier is
lighle for damage sustained in case of death or bodily injury of a passenger upon
cdndition only that the accident which caused the death or injury took place on board

the aircraft or in the course of any of the operations of embfiiking or disembarking,

{2) The carrier is liable for darnage sustained in case of destruction or loss of,

of of damage 1o, checked baggage upon condition only that the event which caused

destruction, loss or damage took place ont board the aircraft or during any penod
thin which the checked baggage was in the charge of the carrer. However, the
carmcr 15 not liable if and to the extent that the damage resulted from the inheremt
defect, quality or vice of the baggage. Tn fthe case of unchecked baggage, including
personal items, the carmer is liable if the damage resulted from its fault or that of its

sgrvants or agents.

(3} If the carmier admits the Joss of the checked baggage, or if the checked
biggage has not arrived at the expiration of twenty-one days after the date on which i
opght to have arrived, the passenger is entitled to enforce against the camer the rights

which flow from the contract of carriage. .

(4) Unless otherwise specified, in this Schedule the term “baggage” means

o

pth checked baggage and unchecked baggage.

18. Pamage to cargo.- (i) The carrier is liable for damage sustained in the

k1]

vent of the destruction or loss of, or damage to, cargo upon condition only that the

1

vent which caused the damage so sustained took place during the carriage by air.

{2) However, the carrier is not liable if and to the extent it proves that the

destruction, or loss of, or damage to, the cargo resulied from one or more of the

—

bllowing:

. {1} inherent defect, guality or vice of that cargo ;

{b) defective packing of that cargo performed by a person othor than the
carrier Or its servants or agents ; : .

{c} an act of war or an armed conllict ;
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{d} an act of public authority carried out in connection with the enfry, cxit

or transit of the cargo.

{3) The camtage by air within the meaning of paragraph 1 of thjs Rule

comprises the period during which the cargo is in the charge of the carrier.

(4] Tﬁe period of the carriage by air does not extend to any carriage Gy land,
by sea or by inland waterway performed outside an aivport. If, however, such darriage
takes place in the performance of a contract for carciage by air, for the purpose of
loading, delivery or transhipment, any damage is presumed. subject to proof to the
confrary, to have been the result of an event which took place during the carrjage by
air. [f a carrier, without the consent of the consi gnor, substilutes carriage by nother
mode of transport for the whole or part of a carriage intended by the agrfement
between the parties to be carriage by air, such carmage by 'mothcr nmode of trangport is

deemed to be within the period of carTigge by air,

9. Delay.- The carrier is liable for damage occasioned by delay fin the
carriage by air of passengers, baggage or cargo. Nevertheless, the catrier shall [not be
liable for damage occasioned by delay if it proves that it and its servants and pents
took all measures that could reasonably be requived to avold the damage or thatfil was

impossible for it or them to take such measvres.

23. Exoneration.- If the carrier proves that the damage was cau
contributed to by the negligence or other wrungful act or omission of the person
<larming compensation, or the person trom whom he or she dirives his or her fights,
the carrier shall be wholly or partly exonerated from its hability to the claimant ko the
extent that such negligence or wrongful act or ormission caused or contributed |o the
dumage. When by reason of death or injury of a passenger compensation is clgimed
by a person other than the passenger, the carrier shalt likewise bs wholly ar partly
cxonerated f‘rmﬁ its liability to ihe extcnt that it praves that the damage was cauded or
contribuled to by the negligence or other wrongful act or omission of that passqngzer.
This Rule applies to all the Jiability provisions in this Schedule, including puragrgph 1
of Rule 21, '
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21. Compensation in case of death or injury of passengers.- (1) For

dEmages arising under paragraph 1 of Rule 17 not exceeding Rs. 300,000 for each

ssenger, the carrier shall not be able to exclude or lirmt its liability.

(2) The catrier shall not be lisble for damages arising under paragraph 1 of

lule 17 to the extent that they exceed for each passenger Rs. 500,000 if it is proved

]

that:

(a) such damage was not due to the gross negligence, intent to causc
damage, wilful misconduct or omission of the carrier or its servants or
agenls, or

(b} such damage was solely dne to the gross negligence, intent to cause

damage, wilful misconduet or omission of a third party.

22. Limits of liability in relation to delay, baggage and carge.- {1} The

garrier is liable for damage occasioned by delay in the carriage by air of passengers,

aggage or cargo to the extent of the amount of any such damage which may be
roved to have been sustained by reason of such delay er of an ameunt representing
cuble the sum paid for the carriage, whichever amount may be smaller:

Provided that the carrier may, in special circumstances, by special and separate
contract in writing expressly by drawing specific and highly conspicuous attention 1o

tuch a clause exclude, increase or decreass the limit of his liability as above provided.

(2) In the carriage of baggage, the liability of the carrier in the case of
Hestruction, loss, or damage is limited to Rs. 60¢ per kalogramme for each passenger
nless the passenger has made, at the time when the checked baggage was handed
pver 1o the carrier, a special declaration of interest in delivery at destination and hag
paid a supplementary sur if the case 50 requires. In that case the carrier will be liable
lo pay a sum not exceeding the declared sum, unless it proves ihat the sum is greater
[han the passenger’s actual interest in delivery at destination.

(3) In the camage of cargs, the hahility of the carrier in the case of
festruction, loss, or damage s limited to a sum of Rs. 600 per kilugramnm, unless the

constgnor has made, at the time when the package was handed over to the carrier, a
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special declaration of interest in deli:?ery at destination and has paid a supplementagy
sum if the case so reqﬁires. In that case the carrier will be liable (o pay a sum npt
excesding the declared sum, unless it proves that the sum is greater than the

consignor’s actual interest in delivery at destination.

(4) In the case of destruction, loss, or damage of part of the cargo, or of afy
object contained therein, the weight to be taken into consideration m determining the
amount to which the carrier’s liability is limited, shall be only the total weight of the
package or packages concerned. Nevertheless, when the destruction, loss, or damage
of a part of the cargo, or of an object contained therein, affects the value of othfr
packages covered by the same air waybill, or the same receip or, if they were npt
issued, by the same record preserved by the other means referred to in paragraph 2 pf
Ruie 4, the total weighl of such package or packages shall also be taken injo

cansideration in determining the limit of liability.

(53 The foregoing provisions of paregraphs 1 and 2 of this Rule shall not appyv
if it 18 proved that the damage resulted fiom an act or omission of the carmer, {is
servants or agents, done as s result of gross negligence, wilful misconduct or wih

mntenl to cause damage:

Provided that, in the case of such act or omission of a servant or agent, it]is

also proved that such servant or agent was acting within the scope of its employmem.

{6} The limits prescribed in Rule 21 and in this Bule shall not prevent the coyrl
ftom awarding in addition, the whole or part of the court cgsts and of the othpr
gxpenses of the litigation incurred by the plaintiff, including iﬁterest. The fnregn:rg
provision shall not apply if the amount of the damages awarded, excluding court codts

and other expenses of the litigation, does not exceed the sum which the camrier hjs
offered in writing to the plamtift within a period of twelve months from the date pf
the occwrrence cavsing the damage, or before the comumencement of the acu

£

whichever is later,
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23 - Review of limits - Withowt prejudice to the provisions of Rule 24 of this
Séhedule the limits of lisbility prescribed in Rules 21 and 22 shall be reviewed by the
Federal Government as provided in section 4{5} of this Bill at five-year intervals.

24, Stipulation on limits.- A carrier may stipulate that the contract of carnage
shell be subject to higher limits of liakility than those provided for in this Schedule or

tojne limits of lability whatsoever.

25. Invalidity of contractual provisiens.- Any provision tending o relieve
the carrier of Lability or to fix a lower limit than (hat which is laid down i this
S¢hedule shall be null and void, but the nullity of any such provision does not invalve
the nullity of the whole contract, which shall remain subject to the provistons of this
Sthedule.

26. Freedom to contract.- Nothing confained in this Schedule shall prevent
e carrier from refusing to enter into any contract of carriage, from walving any
defences available under the Schedule, or from laying down conditions which do not
cpnflict with the provisions of this Schedule. | -

27. Advance payments.- In the case of aircraft accidents resulting in death or

ijjury of passengers, the carrier shall, if required by its naﬁqnal law, make advance
yinents without delay to a natural person or persons who are entitled to claim
cpmpensation in order to meet the immediate economic needs of such persons, Such
vance payments shall niot constitute a recognition of liability and may be offsei

ainst any amounts subsequently paid as damages by the carricr.

2R. Basis of claims.- In the carriage of passengers, baggage and cargo, any
Ttiun for damages, however founded, whether under this Schedule or in contract or in
t

rt or otherwise, cun only be brought subject to the conditions and such Firis of

—

ability as are set out in this Schedule without prejudice to the question as to who arc

-

he persons who have the right to bring suit snd what are their respective rights. In any
such action, punitive, exemplary or any other non-compensatory damages shali nol be:

fecoverable.
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29, Servants, agents - aggrepation of claims.- (1) If an action is brought

against a servant or agent of the carrier arising out of damage to which the Schedy

relates, such servant or agent, if they prove that they acted within the scope of the

employment, shall be entitled to avail themselves of the conditions and hinuts pi

liability which the carrier itseif is entitled to invoke under this Schedule.

(2) The aggregate of the amounts recoverable from the carrier, its servants apd

agents, in that case, shall not exceed the said limits.

{3} Save ip respect of the carnage of cargo, the provisions of paragraphs 1 apd
2 of thas Bule shall not apply if it is proved that the damage ré.mlted from an act por

omission of the servant or agent done as a result of gress negligence, wilful

misconduel or with intent to cause damage.

30, Timely notice of complaints.- {1) Receipt by the person entitled fto

delivery of checked baggage or cargg without complainf is prima facie evidence tHat

e

T

the same has been delivered in good condition and in accordance with the documednt

of carriage or with the record preserved by the other means referred to im paragraph

of Rule 3 and paragraph 2 of Rule 4.

(2) In the case of damage, the person entitled to delivery must complain to the
carzier forthwith after the discovery of the damage, and, at the latest, within three da:
from the date of recelpt in the case of checked baggape and seven days from the dite

of receipt in the case of cargo. In the case of delay, the complaint must be made at the

latest within fourteen days from the date on which the baggage or cargo have beg

placed at his or her disposal.

{3} Every complaint must be made in writing and given or dispatched witl

the times aforesgid.

{4} If no complaint is made within the {imes aforesaid, no actien shail |

against the carrier, save in the case of fraud on its part.

31. Death of person liable.-

n

it}

[+
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In the case of the death of the person liable, an action for damages lies in

caordance with the terms of this Schedule apainst those legally representing his or

33. Arbitration.- (1) Subject to the provisions of this Rule, the parties o the

coptract of carriage for cargo may stipulate that any dispute relating to the ligbility of

thé satrier under this Schedule shall be settled by arbitration. Such agreement shall be

in priting,

(2} The arbitrator or arbitration tribunal shall apply the provisionz of this

Schedule.

{3) The provisions of paragraph 2 of this Rule shali be deemed to be part of

every arbitration clause or agreement, and any term of such clause or agreement

which 18 inconsistent therewith shall be nuil and woid.

33. Limitation of actions.- The right to damages shall ‘be extingnished 1t an

agtion is not brought within a period of two years, reckoned from the date of armival at

t‘-i destination, or from the date on which the aircraft ought to have amved, or from

date on which the carriage stopped.

34, Successive carrlage.- (1) In the case of carriage to be performed by

virious successive carriers, each carrier which accepts passengers, bagpage or cargo is

sihject to the rules set out in this Schedule and is deemed to be one of the parties to

the contract of carriage in so far as the contract deals with that part of the camage

which is performed under its supervision.

(2} In the case of camriage of this nature, the passenger or any person entitlod

1} compensation i respect of him or her can take action only 2gainst the camer which

J

serformed the carriage during which the accident or the delay occurred, suve in the

chse where, by express agreement, the first carner has assurned Eiabitit}- for the whole

purmey.
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(3} As regards baggage or cargo, the passenger or consignor will have a right
of action against the first catrier, and the passenger or consignee who is entitléd 1o
delivery will have a right of action against the last carrier, and further, each mayjrake

action against the carrier which performed the carriage during which the destrudtion,

toss, damage or delay took place. These carriers will be jointly and severally liabe to

the passenger or to the consignor or consignee.

35. Right of recourse against third parties.- Nothing in this Schedule $hall
prejudice the gquestion whether a person liable for damage in accordance with its
provisions has a right of recourse against any other person.

CHAPTER 1V

COMBINED CARIAGE

36, Combined carriage.- (1} In the case of cormbined cariage performed
partly by air and partly by any other mode of carriage, the provisions of this Schedule
shall, subject to paragraph 4 of Rule 18, apply only to the carriage by air.

(2) Nothing in this Schedule shall prevent the parties in the case of combified
carnage from inserting in the document of air carriage conditions relating 1o other
modes of caitiage, provided that the provigsions of this Schedule are gbserved: as

regards ihe carriage by air.
CHAPTER V

'CARRIAGE BY AIR PERFORMED BY A FERSON OTHER THAN THE
CONTRACTING CARRIER

37. Contracting carricr - actual carrier.- The provisions of this Chapler

apply when a person (hereinafler referred 1o as “the contracling camter’"} as a princigal

makes a contract of carriage governed by this Schedule with a passenger or consigmjor
ar with 2 person acling on behalf of the [PrEseRger of consignor, and cnother persgn

(hercinafler referred to as “the actual carrier”) performs, By virlue of authoriy frop
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the contracting carrier, the whole or part of the cammiage, but 15 not with respect tw such
parl a successive carier within the meaning of this Schedule. Such authority shall be

presumed in the absence of proof to the contrary.

38. Respective liability of contracting and actual carriers.- If an actual
rarrier performs the whole or part of carriage which, according to the contract referred
o in Rule 37, is governed by this Schedule, both the contracting camrier and the actual
carrier shall, except as otherwise provided in this Chapter, be subject fo the rules of
this Schedule, the former for the whole of the carriage contemplated in the contract,

{he latter solely for the carriage which it performs.

39. Mutual liability.- (1) The acts_and omissions of the actual carrier and of
|ts servants and agents acting within the scope of their employment shall, in relation to
the carriage performed by the actual carrier, be deemed to be alsa those of the
fONtracting carmer.

L]

(2) The acts and omissions of the contracling carmer and of its servants and

gents acting within the scope of their employment shall, in relation to the carriage
erformed by the actnal carrier, be deemed to be also those of the actual camier,
evertheless, no such act or omission shall subject the actal carrier to liability
xceeding the amounts reférred to in Rules 21, 22, and 23. _Any special agreement
nder which the contracting carrier assumes abligations not imposed by this Schedule
r any waiver of rights or defences conferred by this Schedulé or any special
eclaration of interest in delivery at destination contemplated im Rule 22 shall not

tfect the actual carrier unless agreed to by it,

40, Addressee of complainis and instructions.- Any complaint to be made or

-

nstiiction to be given under this Schedule to the carrier shall have the satne effoot
whether addressed to the contracling carrier or to the actual carrier, Nuvertheless,

thstructions referred to in Rule 12 shall enly be effectiverif addressed o the

L)

pntracting carrier.

+

41. Servants and agents.- In relation (o the careiage performed by the actual

L]

nrrier, atty scevant or agenl of that carrier or of the contracting carrier shail, if they
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prove that they acted within the scope of their employment, be entitled to avail
themwelves of the conditions and limits of Hability which are applicable under this

Schedule to the carrier whose sefvant or agent they are, unless it is proved that they

acted in & manner that prevents the hmits of lhability from being invoked |
accordance with this Schedule.

42. Ageregation of damages.- In relation to the camiage performed by th
actual cammier, the aggregate of ﬂm amounts recoverable from that carrier and th
contracting carrier, and from their servants and agents acting within the scope of ther
cmployrment, shall not exceed the highest amount which could be awarded agains
either the contracting carrier or the actual carrier under this Schedule, but none of th
persons mentioned shall be lable for a sum in excess of the limit applicable to th

person.

43, Addressee of claims.- In relation fo the carriage performed by the actu
CATTICY, A0 actinn' for damages may be brought, at the option of the plaintiff, agains
that carrier or the contracting carrier, or against both together or separately. If th
action is brought against only ong of those carTiers, that carrier shall have the right t3

requirg the other carrier to be joined in the proceedings.

44. Invalidify of contractual provisions.- Any contractual provision tending
to religve the contracting camier or the actual camder of 1iabili;}-’ under this Chapter of
to fix a lower limit than that which is applicable according to’this Chapter shall by
null and void, but the nullity of any such provisicn doss not involve the nullity of the

whole contract, which shall remain subject to the provisions of this Chapter.

45, Mutual relations of contracting and actual carriers- Excepr aj
provided in Rule 42, nothing in this Chapter shall affect the rights and obligations of
the carriers between themselves, including any nght of recourse or mdemnification.

CHAPTER VI

OTHER PROVISTONS
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46. Mandatory application.- Any clause confained in the contract of carriage
and all special agreements entered into before the damage oécurred by which the
parties purport to infringe the rules laid down by this Schedule, whether by deciding
the law to be applied, ot by altering the tules as to jurisdiction, shall be null and void.

47. Carriage performed in extraordinary circumstances.- The provisions
of Rutes 3 to 5, 7 and 8 relating to the documentation of carriage shall not apply in the
case of carriage performed in extraordinary circumstances outside the normal sCOpE oF

a carrier’s business.

48. Definition of days.- The expression “days™ when vsed in this Schedule

reans calendar days, not working days,

49. Insurance.- (1) The carrier shall maintain adequate insurance covering alt
possible liability under this Schedule. A carrier may be required by the Federal
(Government to furnish evidence ihat it maintains adequate iEmnfance cOVering 1fs
liability under this Schedule.

(2} The carrier shall comply with rules that may be notified through
publication in the Official Gazette by the Federal Government regarding the

obligation of the carrier to maintain adequate insurance coverage.
THE SIXTH SCHEDULE
[See sections 3(5) and 5(4)]

PROVISIONS AS TOLIABILITY OF CARRIERS IN THE EVENT
OF THEDEA'TH OF A PASSENGER
1. The liability shall be enforceable for the benefit of such of the memsbers of

the passenger's family as sustained damage by reason of his death.

In this rule the expression “mcmber of a family™ means wife or hushband,

parent, step-parent, grandparent, brother, sister, hall“brother, half-sister, child, slep-
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child, grandchild:

Provided that, in deducing any such relationship as aforesaid any illegitimpte

person and any adopted person shall be treated as being, or as having been, fhe

legitimate child of his mother and reputed father or, as the case may be, of his

adoptars.

2. An action to enforce .the lisbility may be brought by the persopal

representative of the passenger or by any person for whose benefit the liability
under the last preceding rule enforceable, but only one action shall be brought

Pakistan in respect of the death of any one passenger,’and every such action

1z
in

by

whosoever brought shall be for the benefit of all such persons so entitled as aforespid

ag either are domiciled in Pakistan, or, not being doraiciled there, express a desire

take the benefit of the aclion.

3. Subject to the provisions of the next succeeding rule the amount recovefed

m any such action, after deducting any costs not recovered from the defendant, sh

be divided between the persons entitled in such proportions as the Court may direct

atl

4. The Court before which any such aciion is brought may at any stage of the

proceedings tnake any such order as appesrs to the Court to be just end equitable

in

view of, as the case may be, the provisions of the First, Secord, Third, Fourth and

Fifth Schedules to this Bill limiting the liability of a carrier and of any proceedin

23

which have heen, or are likely to be, commenced outside Pakistan in respect of the

death. of the passenger in question.

5. (1) Any person competent to bring an action under rule 2 of this Sched

H

may, instead of bringing such action, apply o the carrier to make paymert of the

amount which could have been recovered in any such action to the members of
passenger’s family mentioned in the certificate granted under rule 6 to be divid
bebween thems m the proportions set out in the certificate.

{2} Where an application under sub-rule (1) is not accompanied by a cenifics

under rule 6, the carrier shall advise the applicant (o obtain such certificate,

£

2l
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6. (1) Any person competent to bring an action under rule 2 may apply to the
strict Judge or the High Court, a5 the rase may be, having jurisdiction te issue a
Jecession certificate following the death of the passenger for the grant of a certificate
the effect that only the persons named therein are the members of the passenyer's

ily for whose benefit the liability is enforceable under rule 1.

(2) A certificate under sub-ruie (1) shall set out (he proportion in which each
Ember mentioned therein shall receive the amount recoverable; and the propartion
all be such as may be agreed upon amongst the members or, in the absence of such
reement, a5 may be determined by District Judge or, as the case may be, the High

purt.

7. For the purpose of the grant of a certificate under rule 6, the Dismict Judge
or|the High Court, as the case may be, shall publish, or cause to'be published, in such
newspapers as fie of it may think fit, a copy of the application for such certificate and
shall follow, so far as may be, the same procedure as in the case of an application for
succession certificate under the Succession Act, 1925 (XXXIX of 1925), or anv

agplicable law for the time being in force,

8. Payment made by the carrier in accordance with the certificate shali ghve

m full and final discharge from his liability.
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Statement of Objects and Reasons

In matters relating to carriage by air Pakistan has been a party to the Whrsaw
Convention 1929, The Hague Protocol of 1955 that amends the Warsaw Conventiop, and
the Guadalajara Convention of 1961 that is supplementary to the Warsaw Conveption.
The law of Pakistan relating to international carriage by air is governed by the following
Acts:

s The Carriage by Air Act, 1934 to umplement the Warsaw Convention, 1929

s The Carriage by Air (International Convention) Act, 1966 to implemen} The
Hapue Protocol of 1935

e The Camiage by Air (Supplementary Convention) Act, 1968 to implemen the
Guadalajara Conventicn, 1961

2. The law refating to domestic carriage by air is regulated through the notificptions
SRO No. 295 (K) of 1962 and SRO No. 1033(K) of 1967.

3. In December 2006 Pakistan ratified the Montreal Convénlion for Unificatjon of
Certain Rules for International Carriage by Air, 1999

4, The Carriage by Air Bill, 20/ is introduced to give effect in Pakistan fo the
Convention for the Unification of Certain Rules for Internaticnal Carriage by Air, {1999,
and to conmsolidate the laws and applicable conventions in relation 1o intemdtional
carriage by air as well as the law applicable to domestic carriage by air.

Ch. AHMAD MUKHTAR
Minister for Defenceg
Member-in-Charge




